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CITY OF CAMBRIDGE

BOARD OF ZONING APPEAL

831 MASSACHUSETTS AVENUE

CAMBRIDGE, MASSACHUSETTS, 02139
617-349-6100

NOTICE OF DECISION

DECISION FILED WITH THE OFFICE OF THE CITY CLERK ON: 04/07/2022

Any person aggrieved by a decision of the Board of Zoning Appeal may appeal to the Superior
Court or Land Court. Appeals, if any, shall be made pursuant to Section 17, Chapter 40A,
Massachusetts General Laws and shall be filed within twenty calendar days from the above
date, and a copy thereof shall be filed with the Cambridge City Clerk's office by that same date.

PREMISES: 30 Fairmont Ave

Cambridge, MA 02139

PETITIONER: Janice Ye

PETITION: Variance: The installation of a guardrail for a new below grade
exterior stair.

Special Permit: Exclusion of the converted basement area
from the existing non-conforming FAR and the creation of a
new rear wall opening for a new egress door.

DECISION: Granted

CASE NO: BZA-159246

* For full details, please refer to the decision available at Inspectional Services Department.



CITY OF CAMBRIDGE

BOARD OF ZONING APPEAL

831 MASSACHUSETTS AVENUE

CAMBRIDGE, MASSACHUSETTS, 02139
617-349-6100

04/07/2022

Janice Ye

Care of Adam Classman, R.A. / CCD Architects

2 Worthington Street

Cambridge MA 02138

Case No:BZA-159246

Care of Adam Classman, R.A. / CCD Architects

We enclose the decision of the Board of Zoning Appeal as it pertains to the premises located at 30 Fairmont Ave,
Cambridge, MA 02139.

A copy of this decision has been filed with the office of the City Clerk on 04/07/2022. When twenty days have
passed, you MUST:

1  HAVE THIS DECISION COMPLETED AND SIGNED BY THE CITY CLERK. CITY HALL -
795 Mass Avenue, Cambridge, Ma. (In the space provide on the decision)

2. FILE THE DECISION WITH THE REGISTRY OF DEEDS
Middlesex County Courthouse, 208 Cambridge Street, Cambridge, MA (There is usually a fee,

payable to the Registry of Deeds and the book and page number is required by the Registry).

3, SUPPLY THE BOARD OF ZONING APPEAL WITH DOCUMENTATION OF SUCH
FILING - (with the Registry of Deeds).

Any person aggrieved by a decision of the Board of Zoning ̂ peal may appeal to the Superior Court or Land Court.
Appeals, if any, shall be made pursuant to Section 17, Chapter 40A, Massachusetts General Laws and shall be filed
within twenty days of the above date, and a copy thereof shall be filed with the Cambridge City Clerk's office by that
same date.

If you have any questions, please phone me at 349-6100.

Jincerelylyours,

W
Maria L. 1 eco

Secretary

Section 10.35 of the Zoning Ordinances:

If the rights authorized by a variance are not exercised within one year of the date of granting of such variance (two
years for a special permit), they shall lapse and may be reestablished only after notice and new hearing pursuant to this
Section 10.30.
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CASE NO:

City of Cambridge ^ ^
Massachusetts

BOARD OF ZONING appeal'^'?. ' V
831 Mass Avenue, Cambridge, MA. ^ />/., '

617)349-6100 '^4

Pe.r
■Wi\cW\\c-

159246

^'V'c£'?x-

LOCATION: 30 Fairmont Avenue
Cambridge, MA

Residence C-1 Zone

PETITIONER: Janice Ye ^
C/o Adam Glassman, R.A. 5o

PETITION: Variance: Installation of a guardrail for a new below grade exterior stair.

Special Permit: Exclusion of the converted basement area from the existing
non-conforming FAR and the creation of a new rear wall opening for a new
egress door.

VIOLATIONS: Art. 5.000, Sec. 5.31 (Table of Dimensional Requirements).
Art. 8.000, Sec. 8.22.2.C (Non-Conforming Structure).
Art. 10.000, Sec. 10.30 (Variance). & Sec. 10.40 (Special Permit).

DATE OF PUBLIC NOTICE: January 27, 2022 & February 3, 2022

DATE OF PUBLIC HEARING: February 10, 2022

MEMBERS OF THE BOARD:
BRENDAN SULLIVAN - CHAIR
JIM MONTEVERDE - VICE-CHAIR
CONSTANTINE ALEXANDER
ANDREA A. HICKEY
LAURA WERNICK

ASSOCIATE MEMBERS:
SLATER W. ANDERSON
ALISON HAMMER
JASON MARSHALL
MATINA WILLIAMS
WENDY LEISERSON

Members of the Board of Zoning Appeal heard testimony and viewed materials submitted regarding the
above request for relief from the requirements of the Cambridge Zoning Ordinance. The Board is familiar
with the location of the petitioner's propeity, the layout, and other characteristics as well as the surrounding
district.



Case No. BZA-159246

Location: 30 Fairmont Avenue

Petitioner: Janice Ye - C/0 Adam Glassman, R.A.

On February 10,2022, Petitioner Janice Ye appeared before the Board of Zoning Appeal with
her architect Adam Glassman, GCD Architects, requesting a variance in order to install a
guardrail for a new below grade exterior stair and a special permit in order to exclude the
converted basement area from the existing non-conforming FAR and to create a new rear wall
opening for a new egress door. The Petitioner requested relief from Article 5, Section 5.31,
Article 8, Section 8.22.2.C, and Article 10, Sections 10.30 and 10.40 of the Cambridge Zoning
Ordinance ("Ordinance"). The Petitioner submitted materials in support of the application
including information about the project, plans, and photographs.

Ms. Glassman stated that the proposal was to finish a section of the basement in order to enlarge
a unit. The existing basement on the left half of the building, a five-unit building, is all
unfinished. The right side has two finished areas which are duplexed with the units above. The
proposed left side basement with duplex would make the unit more comfortable and more
fimctional. He stated that in order to facilitate egress from the basement space, the proposal was
to install an egress door and a railed stairway in the setback. He stated that this proposed work
needed a special permit and a variance respectively. He stated that the proposal also included a
request for a special permit for the exclusion of the basement GFA from FAR in order to finish
the space. Seeking relief for exclusion of the basement would result in a net gain of 0 FAR.
Otherwise, without exclusion, they would be increasing already nonconforming FAR from a 1.42
to a 1.9. With the exclusion of the basement, they would remain at the 1.19. He stated that the
proposed work would cause no negative impacts to the neighborhood.

The Chair asked if any member of the public wished to be heard on the matter and no one
indicated such. The Chair read several letters of support from neighbors.

After discussion, the Chair moved, with regard to the variance, that the Board make the
following findings based upon the application materials submitted and all evidence before the
Board and that based upon the findings the Board grant the requested relief as described in the
Petitioner's submitted materials and the evidence before the Board: that the Board find that a
literal enforcement of the provisions of the Ordinance would involve a substantial hardship to the
Petitioner; that the Board find that a literal enforcement would prevent the owners from
converting the obsolete bulkhead into a safe and convenient, below grade access stair, to serve
the new habitable space in the basement and would provide for a code-compliant entry and exit
from the basement area; that the Board find that the hardship owed to the size and shape of the
structure and the lot, which predated the current zoning; that the Board find that the current
property was encumbered by the Ordinance, and that any petitions of this nature would require
some relief from the Board; that the Board find that desirable relief could be granted without
substantial detriment to the public good; that the Board find the relief requested was fair and
modest, and that the guardrail was in a location that was appropriate, that any other location
would also require some relief from the Board, and that the relief was fair and reasonable; that
the Board find that desirable relief could be granted without nullifying or substantially



derogating jfrom the intent and purpose of the Ordinance; that the Board find that the purpose of
the proposed stairway and the guardrail was to provide safe and convenient access and egress to
and from the newly created basement living space on duplex Unit #1; that the Board find that
there would be no increase in the neighborhood density, no new noise or light pollution created,
no loss of open space, no nuisance of any kind that would result from this very modest proposal,
which was in keeping with the use and character of the property and the neighborhood in
general; that the Board find that the proposed work was modest and would maintain the intent of
the Ordinance to provide safe and code-compliant access and egress from a habitable space.

The Chair further moved that the Board specifically find that based upon all the information
presented, there are circumstances involving a substantial hardship relating to the property within
the meaning of M.G.L. c. 40A §10 and that the Board grant the variance based on the further
finding that a literal enforcement of the provisions of the Ordinance would involve a substantial
hardship to the Petitioner on the condition that the work proceed as per the submitted application,
including the supporting statements, dimensional form, and drawings as initialed by the Chair at
the February 10, 2022 hearing.

The five-member Board voted unanimously in favor of granting the variance as conditioned
(Sullivan, Monteverde, Alexander, Williams, and Leiserson). Therefore, the variance is granted
as conditioned.

After discussion, the Chair moved, with regard to the Special Permit, that the Board make the
following findings based upon the application materials submitted and all evidence before the
Board and that based upon the findings the Board grant the requested relief as described in the
Petitioner's submitted materials and the evidence before the Board: that the Board find that the

requirements of the Ordinance could be met; that the Board find that neither the modest
exclusion of the new basement habitable space nor the rear wall door opening would have any
negative impact on the abutters or the character of the neighborhood; that the Board find that
traffic generated or patterns of access or egress would not cause congestion, hazard, or
substantial change in the established neighborhood character; that the Board find that continued
operation of or development of adjacent uses, as permitted in the Ordinance, would not be
adversely affected by what was being proposed; that the Board note the letters of support from
abutters; that the Board find that there would not be any nuisance or hazard created to the
detriment of the health, safety and/or welfare of the occupant of the proposed use, and in fact it
would be an enhancement to provide a safe and code-compliant entry and exit from the basement
area; that the Board find that the proposed use would not impair the integrity of the district or
adjoining district, or derogate from the intent and purpose of the Ordinance to provide safe,
reliable and updated, habitable space.

The Chair further moved that based upon all the information presented the Board grant the
requested relief as described in the Petitioner's submitted materials and the evidence before the
Board. The five-member Board voted unanimously in favor of granting the special permit
(Sullivan, Monteverde, Alexander, Williams, and Leiserson). Therefore, the special permit is
granted.



The Board of Zoning Appeal is empowered to waive local zoning regulations only. This
decision therefore does not relieve the petitioner in any way from the duty to comply with local
ordinances and regulations of the other local agencies, including, but not limited to the Historical
Commission, License Commission and/or compliance with requirements pursuant to the
Building Code and other applicable codes.

vTX 1, ^j-K
3

<4^

■ Brendan Sullivan, Chair

Attest: A true and correct copy precision fll^
Board on ̂ ' 1 by

offices of the City Clerk and Planning
lerk.

Twenty days have elapsed since the filing of this decision.

No appeal has been filed

Appeal has been filed and dismissed or depied.or depied.

Date: City Clerk.

CtRjjF/EO copy
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