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PROCEEDINGS
(7:00 p.m.)
(Sitting Members:  Constantine Alexander, Timothy Hughes, Janet Green,
Douglas Myers, Kevin Casey McAvey.)

CONSTANTINE ALEXANDER: The
Chair will call the meeting of the Board
ofZoningAppealstoorder. Andasisour
custom, we're going to start with the
continued cases. I'll call Case No.
10399, 40 Granite Street.

Isth ere anyone here wishing to be

heard on that matter?

ELAINE THORNE: Good evening.

CONSTANTINE ALEXANDER: What's
your tale of woe in regards to signage.

ELAINE THORNE: Oh, my God.

CONSTANTINE ALEXANDER: Why
don't you explain it to the Board. |
heardit  fromSean. Justforthebenefit
of the Board.

ELAINE THORNE: Elaine Thorne,
Community Development Department.

CONSTANTINE ALEXANDER: We



continued the case the lasttime because
of a lack of posting, satisfying our
posting requirements. And so the
Petitioner went ahead and --
ELAINE THORNE: We posted them
three times again with DPW and they were
taken down each time.
CONSTANTINE ALEXANDER: Do you
know who did it?
ELAINE THORNE: We don't. The
school doesn't know. The janitor
doesn'tknow. Thecustodialstaffhadno
idea.
CONSTANTINE ALEXANDER: Maybe
somebody from Whole Foods? They don't
want any compe tition.
ELAINETHORNE: Ican'tfigureit
out, butwetookpicturesofthemup. We
went back each day, each day they were
down. So it made no sense to re - post

them.



CONSTANTINE ALEXANDER: It's my
view, unlessthe Board disagrees, itwas
a good faith attempt to comply with our
Ordinance in regard to the posting of
signs and, therefore, we should proceed
on the merits.

Does everyone agree with that?

JANET GREEN: Did you take
pictures everyday?

ELAINE THORNE: Yes, we did.
You can see the differ ent tags that we
used to attach them.,

CONSTANTINE ALEXANDER: Okay.

DOUGLAS MYERS: Do you want to
vote on that?
CONSTANTINE ALEXANDER: | don't
thinkweneedto. I'llruleastheChair.
Okay, why don't you tell us very
briefly what you need to do and what's

going on?



ELAINE THORNE: So we need to
continue the use of the farmer's market,
which actually began in '97 as a result
of the loss of the Stop - N- Shop. And at
that time there wasn't any food produce
areabetweenthereand Mass. Ave. Since
then Trader Joe's, Whole Food, and the
Stop - N- Shop in Central Square have come
on- line, buttheystillhaveaverysmall
farmer's market thatthey use during the
summer months from June to October with
no more than 10 vendors and an on - site
market ma nager. The Zoning does not
allowtheuseinthearea,andwe havein
the past received a Special Permit or a
Variance.

CONSTANTINE ALEXANDER:
Variance.

ELAINE THORNE: A variance, I'm
sorry, to use the site. Itis not a

farmer'smarketrunbythecit y,butit's



supported by the city in many ways. So
we're coming tonight to ask for that to
be continued.

And | believe that Maria has
suggestedthatwe -- we'vebeencomingfor
awhile everyyear,andtheneverytwoor
three years, and this time we're as king
for a longer period.

CONSTANTINE ALEXANDER: I'm
goingto  -- Imighthave adifferentidea
about that. Maybe we don't need to put
time frames on it anymore given the
fact -- that'suptotheBoard,that'smy
view, giventhefactthatit'sbeengoing
onfor  --

ELAINE THORNE: Since probably
'06.

CONSTANTINE ALEXANDER: '96?
So more than 15 years.

Now, in that 15 - year period have

there been any complaints from the



neighborhood about trash, litter?

ELAINE THORNE: There hasn't
been one complaint

CONSTANTINE ALEXANDER: No
complaints. Parking?

ELAINE THORNE: Nothing.

CONSTANTINE ALEXANDER:
Nothing.

ELAINE THORNE: Many of the
people walk to the site. It's really a
small market that's utilized by many of
the residents in Cambridgeport and many
of them walk to the site.

CONSTANTINE ALEXANDER: In my
view, and again I'm going to frame the
motion when  we get to that point, given
thedesirabilityofamarketlikethisis
that | think it's time to do away with
havingsomeonecomedowneveryfiveyears
now to just go through the basics. |

think this should be done on a permanent



basis. Youdidgivehour sof -- timesof
operation.
ELAINE THORNE: |did. The
market runs Saturday from the beginning
of June to the last Saturday in October.
The hours of operation for the actual

marketis 10:00to 2:00. Andthere'san

hour before and an hour after for set up

and close.
CONSTANTINE ALEXANDER: Okay.
ELAINE THORNE: They do not use
any of the facilities of the school.
They're required to remove their own
trash, to clean their own site.
CONSTANTINEALEXANDER: Funny,l
sawsomethingsomewhereinthefile itwas
9:00 to 4:00.
ELAINE THORNE: No.
TIMOTHY HUGHES: It's right
here.

CONSTANTINEALEXANDER: Thereit



Is. It's in your advertisement.
ELAINETHORNE: Well,9:00isthe
setup. It opens at 10:00.
CONSTANTINE ALEXANDER: 10:00.
ELAINE THORNE: So that's the
hour to open the market.
CONSTANTINE ALEXANDER: And two
hours to cleanup?
ELAINE THORNE: To cleanup.
CONSTANTINE ALEXANDER:
Questions from members of the Board at
this point?
KEVIN CASEY McAVEY: | would be
hesitantonanindefi niteperiod. Ifeel
like if you have a limited period, even
if it's five years, ten years, doesn't
seem to be an undo burden. However, at
thistimeyouhadtogothroughitalittle
bit,butjusttomakesurethatthingsare
still in compliance because t he

neighborhood is changing and you never

10
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know what does arise.
CONSTANTINE ALEXANDER: Other
membersofthe Board have aviewonthis?
TIMOTHY HUGHES: No.
CONSTANTINE ALEXANDER: You're
happy with five years?
TIMOTHY HUGHES: Five years
would be fine with me, but | could go
longer.
CONSTANTINEALEXANDER: Isaywe
golongerornothaveitatall. Ifwe're
going to have a time frame, be five.
TIMOTHY HUGHES: | don't have a
strong feeling about it one way or
another.
DOUGLAS MYERS: | don't ha ve a
strongfeelingbutfiveyearsseemsright
to me.
CONSTANTINE ALEXANDER: Janet?
JANET GREEN: Ithinkfive years

sounds good.



CONSTANTINE ALEXANDER: 1 tried
to get you something, but | didn't
succeed. You'llhaveachanceforfinal
comments.
Anyone wishing to be heard on this
matter?
(No Response.)
CONSTANTINE ALEXANDER: The
Chair notes that there's no one here
wishing to be heard.
| don't believe we have letters in
the file one way or the other.
ELAINE THORNE: [thinkthe only
letter is from the Planning Board.
CONSTANTINE ALEXANDER: Yes,
thank you, from the Planning Board,
right. I'll read that into the file.
There is a memo from the Planning
Board. Itsays: (Reading)ThePlanning
Board strongly supportsthe Use Variance

request for continuing the farmer's

12



market at the Morse School parking lot.
This type of use is consistent with the
goalsofneighborhoodplanningthatbring

together food and community.

Andthatisit. I'mgoingtoc lose

public testimony.
Anything else you want to add?
ELAINE THORNE: Ican'tthink of

anything else to add.

CONSTANTINE ALEXANDER: Okay.

Any discussion by members of the
Board or are we ready for a vote?
TIMOTHY HUGHES: I'm good.
DOUGLAS MYES: | think the
interest of food and community are very

strong in this case.

CONSTANTINE ALEXANDER: Okay.

TheChairmovesthatthisBoardmake
the following findings:
That a literal enforcement of the

provisionsoftheOrdinancewouldinvolve

13
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asub stantialhardshiptothePetitioner.
Such hardship being that it would not be
able to provide fresh food in the summer
months to this part of the city.
That the hardship is owing to the
factwithregardtothe shape ofthelot.
Thelotis suchthatit can only be used
for a school, during school hours, and
this creates another use for this - for
thislot. Theusehasbeenbeneficialto
the city.
And that relief may be granted
without substantial detriment to the
public good or nullifying or
substant iallyderogatingfromtheintent
and purposes of this Ordinance.
Inthisregardthe Chair notes that
this market has been going on for 15 or
so years. It has substantial and
continued neighborhood support that has

been endorsed by the Planning Board and
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Is consistent with the goals of the City
for providing fresh food to areas of the
Citythatotherwisearenotservedbythat
orneedacarorpublictransportationto
get it.
So on the basis of these findings,
theChairmovesthatwegranttheVariance
to the Petitioner to operate a farmer's
market from June through --  what?
ELAINE THORNE: October. The
last Saturday in October.
CONSTANTINEALEXANDER: Fromthe
beginning of June to the end of October
on Saturdays from the hours of 9:00 to
5:00.
This Variance would have a term of
fiveyears,inwhichtimeitwouldexpire,
and if you want to continue the market,
you have to come back and see us again.
DOUGLAS MYERS: Isit 9:00 to
4:00 or 9:00 to 5:007?



ELAINE THORNE: It's 9:00 to
4:00. He did say 5:00.

CONSTANTINE ALEXANDER: 1 did
say 5:00, thank you. 9:00 to 4:00.

All those in favor of granting the

Variance say "Aye."

(Aye.)

CONSTANTINE ALEXANDER: Five in
favor. Variance granted.

(Alexander, Hughes, Myers, Green
McAvey.)

ELAINE THORNE: Thank you.

* k k% %

(7:10 p.m.)
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(Sitting Members: Constantine
Alexander, Timothy Hughes, Janet Green,
Douglas Myers, Kevin Casey McAvey.)

CONSTANTINE ALEXANDER: The
Chair will call case No. 10404, 1663
Massachusetts Avenue.

Is there anyone here wishing to be

heard on this matter?

GEORGE SMITH: Myname is George
Smith. I'm director of operations for
Lesley University. So we're requesting
aVarianceforthewallsignthat'stobe
mounted on the side of the dorm at 1663
Mass. Avenue. It's Lesley University,
metalletters,andtheywouldbedirectly
applied to the brick facade of the
building. Andthepurposeofthesignis
to -- is as agateway marker, not as a
wayfindingdeviceforthedorm. Andit's
todemonstrateth euniversity'spresence

on Mass. Avenue. The sign is not



intendedaswayfinding,andsothatisthe
reason why it's located on Mass. Avenue
ratherthanwheretheentrancetothedorm
IS, which is on Wendell Street.
Thesignislocated above the lower
si |l of the second story window so it's
necessitating the Variance. Its
locationonthe facade distinguishesthe
building as the dorm rather than the
retail which is on the first floor that
facesMass. Avenue. Andwethoughtthat
ifyou  -- ifweputthesi gnitselfinthe
band along with Bank of America and High
Rise Bakery and the awning that's right
above the first floor retail, that it
would be really confusing and cluttered
appearanceanditjust,youknow,itwould
be confusing to anybody who was looki
atitandtryingtounderstandwhatitwas
all about.

So the sign's in keeping with

ng

18
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Lesley'ssigninitiativewhichwe'vebeen

workingononallofourcampusesforthe

last three or four years. It's

materially and contextually the same as

letters tha twe have applied to our dorm

at White Hall which is on the corner of

Everett Street and Oxford Streets. The

letters are almost identical to that.

And, it'salways been Lesley'sintention

tohaveagatewaysignonthesiteofthis

dorm since the earliest stages of our

brandinginitiative,andalsobecause, it

was always part of the original

residential hall design.
Sowethinkit'sareasonable sign,

it's modest, it's conservative, and we

thinkit'sinthebestpublicinterestin

terms of clear definiti on of that

buildingaspartofLesley'sDobleCampus

and we request your approval.

CONSTANTINE ALEXANDER: You
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suggested the sign is consistent with
Lesley's, | guess, evolving sign policy,
signage policy?
GEORGE SMITH: Yes.
CONSTANTINE ALEXANDER: Does
that mean the banner signs are going to
come off on Mass. Ave.?
GEORGESMITH: Youmeanthesigns
onthe --
CONSTANTINE ALEXANDER: The old
Sears Roebuck Building.
GEORGE SMITH: The old Sears
Roebuck Building? The intent there was
to change those, y ou know, over time
programatically as the university
changed.
CONSTANTINE ALEXANDER: Into
something like you're having on this
building, a flat sign on the side of the
building?
GEORGE SMITH: No. | think
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those banners are -- were intended to
alwaysb e --

CONSTANTINE ALEXANDER: Just
always be there.

GEORGE SMITH: To --

CONSTANTINEALEXANDER: I'mjust
curious.

GEORGE SMITH: To
continue -- continue as they are. They
would just change over time depending
upon --

CONSTANTINE ALEXANDER: Oh, I
see.

GEORGE SMITH: -- activities on
the university and the changes in the
university programs.

CONSTANTINE ALEXANDER: 1 think
youimpliedthis, butfortherecord,the
signis not going to be illuminated, the
sign you're talking about?

GEORGE SMITH: It'snotgoingto



be illuminated. It's natural.
CONSTANTINE ALEXANDER:
Questions by members of the Board?
(No Response.)
CONSTANTINE ALEXANDER: If we
grant relief -- by the way, there's a
photo simulation that you submitted to
the Community Development.
GEORGE SMITH: | did.
CONSTANTINE ALEXANDER: We're
going to tie that relief to that photo
simulation.
GEORGE SMITH: Okay.
CONSTANTINE ALEXANDER: So it's
thatki  ndofsign,thatkindoflocation.
GEORGE SMITH: That's correct.
CONSTANTINE ALEXANDER: You'll
understandthat. It'snotamatterthat
you would be able to move the sign
somewhere else, at least not without

coming back to us.
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GEORGE SMITH: No, it' S going
directlywherethepictureshowsitonthe
building.
CONSTANTINE ALEXANDER: | see.
No guestions.
I'll open it to public testimony.

Anyone wishing to be heard on this

matter?

(No Response.)

CONSTANTINE ALEXANDER: The
Chair is in receipt o f correspondence.

Let'ssee, we have severalletters. One
from Ronald Axelrod. (Reading) | am
writing in support of sign case 10404,
Lesley University's Variance request to
install a wall sign on a 1663
MassachusettsAvenuefacade. TheBZAor
another d epartment disallowed the
banner, as | understand. Following

that, Lesley submitted a smaller sign,

notabanner,thatissignificantlybelow



what Neighborhood 9 and Aggassiz
Neighborhood's approved. The signage
they have proposedis appropriate to the
building, the avenue, and the
surroundings. Lesley University's

plans originally included a large
sign/banner on the facade of the
building. The plans received unanimous
vote of approval from the Aggassiz
Neighborhood Council. And while
Neighborhood 9 has no official
neighborhood organization, those of us
from Neighborhood 9 involved are in
support of the signage. As part of a
group of neighbors representative ofthe
Aggassiz Neighborhood Council and
residents of Neighborhood 9, | have
worked with Lesley University on the
approval to build a new home for AlIB and
with the city on the master plan for

streetscapeimprovementsbetweenHarvard

24
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Square and Porter Square. | strongly
support Lesley University's plan for a
smaller sign on the facade that would
impr ove the facade character and
liveliness of the avenue.
Another letter from Axelrod. Must

be a duplicate.

GEORGE SMITH: There were
originally three.

CONSTANTINE ALEXANDER: |
thoughttherewas, yes. l'llfindthem.

Thereisaletterfromthe Plann ing

Board. I'llreadthat -- oramemo from
the Planning Board. (Reading) The
PlanningBoardreviewedtheSignVariance
requesttoinstallasignabovetheheight
limit at 1663 Massachusetts Avenue with
George Smith, Lesley University's
representative. During the discussion
of concerns aboutthe sign, the Planning

Board reviewed the sign initiative that



has been approved by the BZA for the
Lesley University as well as the banner
request at this location which was
denied. The Planning Board agreed that
t he proposed location for the Lesley
University signwhich otherwise conforms
to Article 7.000is areasonable part of
the overall plan to identify the campus.
This signis modestand conservative and
thePlanningBoardsupportsthisVariance
unanimously.

And there is a letter from Carol
Weinhaus, W - e-i -n-h-a-u-s. (Reading)
I'm writing in support of Lesley
University Variance to install a wall
signonl663MassachusettsAvenuefacade,
case No. 10404. | was part of the two
neighborhood groups, representat ives
from the Aggassiz Neighborhood Council
and representatives from the

Neighborhood 9 that worked with the

26



LesleyUniversityonthetwodormsatthe
corner of Massachusetts Avenue and
Wendell Street. Lesley University's
plans atthat time included a lar ge sign
banner on the facade of the building.
The plans received a unanimous vote for
approval from the Aggassiz Neighborhood
Council. l,therefore,stronglysupport
the Lesley's plan for a smaller sign on
the facade.

Another letter from Ruth Ryals,
R-y-a-I|-s.

TIMOTHY HUGHES: Just look for
the on the facade typo instead of saying
it over and over again.
CONSTANTINE ALEXANDER: That's

exactly what I'm doing. No, it's
actually a different letter.

(Reading) I'm writing in regard
to -- I'mgoingtoj ust summarize this

sincewehaveunanimoussupport. Thisis

27



another letter in support from Ruth
Ryals. I'm not going to read the whole
letter into the file. |1 hope Ms. Ryals
is not offended.
Okay,thatclosespublictestimony.
Any gquestions?

KEVIN CASEY McAVEY: | do.

CONSTANTINE ALEXANDER: Let me
giveyouachance. Anythingfurtheryou
want to add, Mr. Smith?

GEORGE SMITH: No, I think that
pretty much covers it.

KEVIN CASEY McAVEY: You
mentioned it was a type of metal. What
kind of metal?

GEORGE SMITH: | believe it's a
stainless steel type of material. It's
not plastic letters or anything like
that.

KEVIN CASEY McAVEY: And you

think that will wear well with time?

28



GEORGESMITH: Yes,yeah. We've
got a good sign company that does all of
our work, and yeah, everything they've
done for us has been, you know, high
quality.
CONSTANTINEALEXANDER: Haveyou
seen the photo simulations?
KEVIN CASEY McAVEY: | did.
CONSTANTINE ALEXANDER: For the
record, by the way, we did not deny the
banner where you had those two poles.
The plans that were submitted to this
Board did not show those poles or the
banner.
GEORGESMITH: You'reabsolutely
correct, yes.
CONSTANTINEALEXANDER: Andwhen
we saw the poles appear on the building,
we becam e concerned. Andsoyouhadthe
optiontocomebeforeustoseekVariance

for a banner sign, you chose, | think

29



wisely, chose not to do that. So it
wasn'tthatwe denied it before. Itwas
the plans that were submitted to us did
not show what you apparen tly intended to
do. Okay?

Ready for a vote?

JANET GREEN: |have aquestion.

CONSTANTINE ALEXANDER: Sure.

JANET GREEN: Whatare you going
todowiththetwothingsthatwould have
supported the banner?

GEORGESMITH: They're, rightat
the mome ntthere'sno -- we're notgoing
to be using them for anything. They're
there. They're structurally tied into
the steel of the building.

JANET GREEN: | saw it.

GEORGESMITH: Sotakingthemout
Is,youknow,itwouldbe, Ithinkitwould
mar the faca  de of the building so we're

going to leave them where they are.

30



CONSTANTINE ALEXANDER: Okay?

Okay, ready for a vote?

TIMOTHY HUGHES: Yes.
CONSTANTINE ALEXANDER: Okay.

TheChairmovesthatthisBoardmake
thefollowingfindingswithregardtot he
Variance being sought to install a wall
signonthe Massachusetts Avenue facade:

That a literal enforcement of the
provisionsoftheOrdinancewouldinvolve
asubstantialhardshiptothePetitioner.
Suchhardshipwouldbetheeliminationof
the abili ty to identify this building as
part of the Lesley campus and part of
the -- necessary for people trying to
identify and visit the Lesley campus.

Thatthe circumstancesare owingto
the way that the structure of the
building, the shape of the structure o f
the building. The only issue here for

Zoningisthe heightofthesign. Inall
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other respects it's compliant with our
Zoning By - Law, andthereisnoway given
thewaythebuildingisdesignedthatyou
could have a sign, the height of a sign
that compli  es with our Zoning - or
by - law.
And that relief will be granted
without be substantial detriment to the
public good or nullifying or
substantiallyderogatingfromtheintent
and purpose of this Ordinance.
Inthisregardthe Chair notes that
the sign h  as unanimous support of the
neighborhood, support from the Planning
Board. It's in furtherance of the
identification of animportant member of
our community; namely, Lesley
University. And, therefore, there's no
derogation.
And also lastly that the rel ief

being soughtis rather modestin nature.
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Just the height and nothing else of the
sign on a building that requires a sign
be higher.
SoonthisbasistheChairmovesthat
a Variance be granted the Petitioner to
proceed in accordance with the relief
requested on the condition thatthe work
proceed and be consistent with the photo
simulations submitted by the Petitioner
which has been ini tialed by the Chair.
All those in favor of granting the
Sign Variance say "Aye."
(Aye.)
CONSTANTINE ALEXANDER: Five in
favor.
(Alexander, Hughes, Green,
Myers, McAvey.)
GEORGE SMITH: Thank you very

much.

* k k% %



(7:20 p.m.)

(Sittit ng Members: Constantine
Alexander, Timothy Hughes, Janet Green,
Douglas Myers, Kevin Casey McAvey.)

CONSTANTINE ALEXANDER: The
ChairwillcallcaseN0.10385,16Francis
Avenue.

Isthere anyone wishing to be heard
in this matter?

ATTORNEY SEAN HOPE Good
evening,Mr. Chair,membersoftheBoard.
Fortherecord, attorney Sean Hope, Hope
Legal Law Offices in Cambridge. |

submittedaletterinthefilebeforefive

34



o'clock on Monday requesting an

additional continuance. | know thisis
asecond conti nuanceonthiscase. Part
ofthe challenge is the Petitioner lives
inChinaandisplanningtoresideinthis

area. And | did stress that, you know,
continuances aren't liberally given. |

do have good news to report, that we do

have a neighborhood meeti ng planned on

April 24th and we're hoping that these
neighborhood issues can be resolved.
But regardless, we won't need any more
time to meet to be able to move forward.

There's been a prominent
neighborhood member who is graciously
goingtohosttheme eting,andwe dofeel
like enough of the neighborhood will be
there sowe can air our issues. Soldo
feel, and | understand the Board, and |
thank you if you do grant another

continuance, but | have stressed to the
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Petitioner that this is not something
t hat can continue to go on.
CONSTANTINEALEXANDER: Whatyou
have stressed is correct. Frankly, the
Board is clamping done on constant
continuances.Forthereasonsstated,|'m
willing to give you a continuance, but
thisisgoingtobethelastone. Soy ou
betterpickadateandit'supordownthat
day. It's going to be after April 24th
obviously.
ATTORNEY SEAN HOPE: Yes.
CONSTANTINE ALEXANDER: What
date would you like?
ATTORNEY SEAN HOPE: Soifthere
was a hearing in late May that would --
MARIA PACHECO: May 23rd or May
oth.
ATTORNEY SEAN HOPE: Actually,
soMay 23rd,there'sadirectabutterwho

Is actually going to be away during that



time. Woulditbepossiblethentodoit
eitheronMay 9thorifthere'sahearing
in June.
CONSTANTINE ALEXANDER: There
will be hearings in June.
MARIA PACHECO: The 9th or June
13th.
ATTORNEY SEAN HOPE: | say June
13thtogive usample timetonothaveto
work on any other --
CONSTANTINE ALEXANDER: Just
make sure you're comfortable with the
time. We're not going to listen to
excuses next time. Okay?
ATTORNEY SEAN HOPE: June 13th.
CONSTANTINE ALEXANDER: June
13th or 14th?
MARIA PACHECO: 13th.
CONSTANTINE ALEXANDER: Okay.
The Chair moves that this case be

continued until sevenp.m.on June 13th.
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This is a case not heard.
OntheconditionthatthePetitioner
once again modify the sign, maintain the
sign, and postitin accordance with our
Zoning Ordinance, except now that the
date should be June 13th, the time seven
p.m.
Andon thefurthercondition,and|
don'tthink there will be any plans, but
if you are going to make -- ifyou are
going to submit plans, that they have to
beinourofficebyfivep.m.ontheMonday
before.
ATTORNEYSEANHOPE: Understood.
CONSTANTINE ALEXAIDER: All
those in favor of granting the
continuance say "Aye."
(Aye.)
CONSTANTINE ALEXANDER: Five in
favor.

(Alexander, Hughes, Green,



Myers, McAvey.)
ATTORNEY SEAN HOPE: Thank you.

* k k% %

(7:25 p.m.)

(Sitting Members: Co nstantine

Alexander, Timothy Hughes, Janet Green,

Douglas Myers, Kevin Casey McAvey.)
CONSTANTINE ALEXANDER: Okay,

39



the Chair calls case No. 10412, 209 -221
Monsignor O'Brien Highway.
Is there anyone here wishing to be

heard on this matter? For the reco rd.

ATTORNEY JAMES RAFFERTY: Good
evening, Mr. Chairman, members of the
Board. Fortherecord, mynameisJames
Rafferty. I'm an attorney with law
offices at 130 Bishop Allen Drive in
Cambridge. I'm appearing this evening
on behalf of the applicant M onsignor
Hotel,LLC. Seatedtomyimmediateright
is Eben Tormey, E -b-e-nT-0-r-me-y.
Mr. Tormeyisaprincipalwiththe entity
thatisproposingtoconstructthehotel.
And to Mr. Tormey's right is Christine
Thomas, T - h-o-m a-s. And Ms. Thomas is
als o an officer of the company.

CONSTANTINE ALEXANDER:
Mr. Rafferty, before you start, just to

organize the case.

40
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ATTORNEY JAMES RAFFERTY: Yes.
CONSTANTINEALEXANDER: Youwant
a Variance and a Special Permit.
Let's do the Variance case first.
You know , make your case, we'll open it
up to public testimony, because they're
unrelated, and we'll take a vote on that
andgototheSpecialPermitordoyouwant
to mix the two together?
ATTORNEY JAMES RAFFERTY: Well,
I'd be happy to defer. BUT when one
thi nks about it, | mean, if the Special
Permit didn't succeed, the value of
changing the door wouldn't be --
CONSTANTINEALEXANDER: Youwant
to do the Special Permit first?
ATTORNEY JAMES RAFFERTY: I'm
happytodoitanywaythe Boardwantsto.
CONSTARINE ALEXANDER: No, no.
| think we just want to separate the

Special Permit from the Variance, which
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order, because the discussionwill geta
little bit muddled. Maybe not. Maybe
I'm just overly sensitive. If you're
happytodoitatone,l'lldoita tone.
ATTORNEY JAMES RAFFERTY:
However the Board wishes to proceed.
CONSTANTINE ALEXANDER: Anybody
have a feeling on it?
TIMOTHY HUGHES: |don't have a
strong opinion except that there is a
logic to doing the Special Permit first
because it seems to be the most
controversial.
CONSTANTINE ALEXANDER: Proceed
as you want -- as you wish, and I'll
withdraw my muddling remarks.
ATTORNEY JAMES RAFFERTY: Okay.
So, this is a property that some
Boardmembersmaybefamiliarwith. It's
the Genoameatp  acking plant on O'Brien

Highway. And essentially what the



applicantwould like to do isto replace
that structure with this hotel. The
property is located right where Third
Streetcomes into O'Brien Highway on the
farside. Andit'sinadistrictthat's
called Special District 1 which is, had
that designation for quite sometime.
Hotelusesarepermittedinthislocation
upon the issuance of a Special Permit.
There are two hotels nearby. There's a
hotel across the street which obtained a
SpecialPermit . Andthere'salsoahotel
two lots up from our proposed location.
The Special Permit criteria around
uses, as you know, are really related to
the compatibility of this use to
surrounding uses. We believe strongly
thatthisuseisinfactquite consist ent
with the mixed use nature of Special
District 1 and the merging development

that'sgoingtobetakingplacebehindthe
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site here in North Point.

The building as proposed is
dimensionally conforming in all regards
structurally. There are two other
as pects of the application before the
Board. A second Special Permit relief
for later to reduction to the required
amount of parking. Article 6 requires
thatitbeoneparkingspaceforeverytwo

hotel rooms. Based on the number of

hotel rooms here and th e site planwe're

actually seeking relief, we're going to

be seven spaces below what is required.

SowehavefiledaSpecialPermitrequest.

Wereviewedthatrequestandworkedonthe

layout of the hotel with the Traffic
Department. | know they have for
amemo essentially analyzing the request
and supporting it.

And then the third element of the

application does involve a Variance

warded
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because there are guidelines in the
district that say that any principal

entry should be located on O'Brien
Highway. And the design of this hotel,
theprincipalentryofthehotelisonthe

side ofthe hotel. Nowthat's perfectly

fine and that's permitted, but what the
guidelineswouldsaywasthattherewould
need to be an additional door in this
location. So....

CONSTANTINEALEXANDER: Whatare
these guidelines you're referring to?
Becauseiftherequirementispartofthe
Ordinance, I'm not aware of any
guidelines.

ATTORNEY JAMES RAFFERTY: Well,
|believeinthe sectionofthe Ordinance
theyrefertodesigng uidelines. Imight
bemischaracterizing. It'sdefinitelya
requirement in Special District 1.

CONSTANTINE ALEXANDER: Yes,
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yes.

ATTORNEY JAMES RAFFERTY: |
didn't know if it was in the heading of
design guidelines, but | could stand to
be -- -- Imayb e corrected.

CONSTANTINE ALEXANDER: My
education because | wasn't aware there
wereanyguidelinesthatapplied. lknow
there's a requirement which you cited
17.15.1.

ATTORNEY JAMESRAFFERTY: lIt'sa
requirement. And --

CONSTANTINE ALEXANDER:

Altho ughlquerywhetherthatrequirement
applies to your proposed structure, but
we'll get to that in a second.

ATTORNEY JAMES RAFFERTY: Well,
wehadthesameanalysiswiththeBuilding
Commissionerastowhetheritdidornot.

And frankly, it was conclude d that the

safer course of conduct was to seek the



relief.
Frankly, as we explained at the
PlanningBoard,right,sol'mlookingfor
that section. | guess it doesn't have
the heading. | guess it appears under
just a general, general requirement.
CONSANTINE ALEXANDER: Okay.
ATTORNEY JAMES RAFFERTY: Atany
rate -
CONSTANTINE ALEXANDER: Okay,
letme -- we're passed the guidelines
then. Let me comment now on the notion
thatthesafercourseofactionistoseek
a Variance. | don't agree with that
Frankly, in my view, if you need a
Variance,andldon'tthinkyouneedone,
which I'll get to in a second. If you
need one, you're not entitled to one as
amatteroflaw. Thisisexactlythecase
thatwehadonMassachusettsAvenue,your

case, you re presented the Petitioner,
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involving the entrance for a restaurant
lounge. You wanted to have it on
ProspectStreetandtheOrdinancesaidit
hastobe on Massachusetts Avenue. This
timetheOrdinancethatappliesandagain
I'm going to say | don't think it does,
which says you have to have it on
Monsignor O'Brien Highway. There's no
hardshiphere. TheCityCouncilmadethe
decision.
ATTORNEY JAMES RAFFERTY: Well,
| haven't had an opportunity to address
the hardship. Because there is a grade
change a nd there is something about the
nature ofthis. Andlet'sbeclear. It
says a principal entry. So the
as - of - right alternative is to have two
doors. The principal door here, which
will serve the hotel. And a secondary
door right here. The hotel, given the

nature of the operation of the hotel and
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thegradechangesthatoccurhere,that's

the location to have a handicap

accessible door there, would be -- the
location would be right in that corner.

And given the way the lobby is laid out
andthedesirei nthehoteltohaveguests
arriveatasinglelocation,wethinkthat

locating thatdoor there would represent

a hardship in requiring that. Now the
doorcouldbeconstructedphysically,but

as we reviewed the matter both with the
BuildingDepartmentand withthePlanning
Board, the thinking was that the door

would serve very little purpose. There
wouldbenorequirementthathowthedoor

would be monitored. And given where

the -- ifyoulookatthefloorplan,the

door would then be in an area where it'

aseating area, alobby area, as opposed

to this very expansive area where you

would typically anticipate guests
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arriving. So, the language says, and

it's under heading -- not design
guidelines, building facade, so | do

apologize for --  but they refer t 0
standards should apply, and it says:

That a principal building shall face

Monsignor O'Brien Highway.

As we looked at the layout of the
building,wedohave -- andthenwe,alot
of attention was paid to the question
where is entrance? We do have an
entrance here.

CONSTANTINE ALEXANDER:
Exactly.

ATTORNEY JAMES RAFFERTY: But
you don't enter the building. And then
we spenttime with Mr. Singanayagam, and
itsays building. We're goingto have a
prominent entry here. We could extend
thisarearight heretohaveadoorinthis

location. Frankly it started to feel a



lotlikeformoversubstance,didn'tmake

a lot of sense for the operation of the

hotel. So we thought the place to go

would be to the Planning Board which

frankly was moreinvolvedinc reation of
thedistrict,andtoseeiftheyfeltthis

was appropriate.

CONSTANTINE ALEXANDER: | agree
with everything you're saying. I'm not
disagreeing. My point is we would be
distorting the Zoning requirementsfora
Variance to grant you the relief .
believe,andthisisme speaking,isthat
you have an address on Monsignor O'Brien
Highway, that's advertised, you will be
abletogettotheentrancefromMonsignor
O'Brien Highway. It's almost
kitty - cornertothestreet. Thepurpose
of this requir ement, in my mind, in
17.15.1, was not to have the back of the

building on Monsignor O'Brien Highway.
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And so you would enter it from a side
street on the other side. You want it,
the "front," putthatin quotes, "front"
of the building on Monsignor O'Bri en
Highway. You have the front of the
building on -- | think this is a great
design for this purpose. My viewis not
to -- ratherthandistortingortorturing
the requirements for a Variance, is to
simplytake avotethataVarianceisnot
required. And fellow members may
disagreewithme. Arenotrequired,and
that your plan, with respect to
satisfying 17.15.1, is satisfactory.

ATTORNEY JAMES RAFFERTY: Well,
I'd love the Building Commissioner to
havethatview. Westudieditcarefully.
Frankly, the re are other similar uses
thatdon'tappearto have hadthat. But
we spent a fair bit of time with the

Building Commissioner, who, as you know,
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ischargedwiththeinterpretationofthe

Ordinance, with the language that says:

Aprincipal building entranc eshallface

Monsignor O'Brien Highway. So we spent

a lot of time around the word "building

entrance" and did they go together. We

clearly have an entry. We have an

entrance. Theconclusion,asyouknowas

an applicant, we take direction fromthe

Build ing Department, when we say we were

advised that in order to -- we either

neededtohaveadoorinthatlocationor

seek relief. | don't -- the Chair and

otherBoardmembersarefreetomaketheir

own assessment, of course, that this is

in any way torturi ng the Ordinance.

There are lots of instances where --
CONSTANTINE ALEXANDER:

TorturingtheVariancerequirement. I'm

sorry.

ATTORNEY JAMES RAFFERTY: Well,
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butlmean,okay,ifoneweretofeelthat

way, and | think -- it's not a view |
share,andf rankly, Ithinkthe nature of

the hardship has something -- becausewe
started looking at the length of the

facade. Where else could we put -- and
remember we only needed adoor here. So

we could, we could just do something in

name only and satisfy it. But then it
becameclear -- well,seewecanputadoor
downthisend,whichwouldn'tdisruptthe
lobbyinthewaythiswouldbe. Butthis

Is where the hardship comes in, because

if you look at the building, the grade

starts to change significantly. Son ow
that entry has to be handicapped

accessible. So the only place that the

grade allows the doorisrighthere. So

the hardship hastodowiththe factthat

giventhe length of this facade, several

hundred feet along O'Brien Highway, in
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ordertogetaha ndicapaccessibleentry,
we'reeithergoingtohavetocutintothe
buildingwithasignificantramporgoin
this location.

CONSTANTINE ALEXANDER: | hear
you.

ATTORNEY JAMES RAFFERTY: So as
set forth in the application, and
Mr. Tormey can give you the elevation
analysis, it has its certain benefit
because as you approach these rooms,
theirwindowlevelsareactuallyquiteup
fromthe sidewalk whichis an advantage.
Because if they were -- ifitwas amore
consistentgrade,we'dfindthesewindows
were lessdesirable. Theywouldbelower
orclosertothesidewalklevelthanmight
beseenasideal. Butlthinkthechange
in grade there is....

EBEN TORMEY: About five feet

over the course of the building.



ATTORNEY JAMES RAFFERTY: So we
can'tgetmuch beyondthisareabeforewe
havetothenconsidertheimplicationsof
a handicap accessible entrance. So the
request is based on grade. We can only
go here. And going here does represent
the hardship, because it is disruptive.

And it really confuses the guests
arriving here. And the question is it

might promote everything else. So I'm

left with the fact that the Building
Commissioner has advised me that'swhere
I'mgoingtogotogetabuilding permit.

CONSTANTINE ALEXANDER: Okay.

ATTORNEY JAMESRRFFERTY: Andit
places the applicant in a difficult
position if -- so if they can't get the
Zoning relief, the current position of
the Commissionerwouldbethatwehaveto
put a door here.

CONSTANTINE ALEXANDER: Not if
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we took the vote that the Zoning relief

is not required. Building Commissioner
Is always going to take, as he should, a
conservative approach. And if it's
close, bounce it to the Zoning Board of
Appeals. If we say it's not close, we
don't think it's close, a Variance is
required,he's notgoingtoturnyoudown.
You don't really think that
Mr. Singanayagam is going to say hell
with the Board, | think you need --
not giving you a Building Permit? Not
gonna happen.

ATTORNEY JAMES RAFFERTY: |
don't think he'd say it like that, |
agree.

CONSTANTINE ALEXANDER: The
other point, you're starting from the
hardship that this has to be the design
of the building. You could design a

building that takes into account of the
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grade that would have an entrance on
Massachusetts Avenue -- on Monsignor
O'BrienHighway. You'reassumingithas

to be this design. And because of this
designyou'vegotahardship. Itdoesn't
workthatway. That'swhylthinkyou're
torturing the Zo ning By -Law. I'm going
tostopbecausewehavealongnightahead

ofus. I'mnotgoingtosayanymore. At

the end of the day | think it comes out
thesameway. Youcanhaveyourentrance

where you want to have it.

ATTORNEYJAMESRAFFERTY: That's

whywe'rehere. Sowe'reverypleasedto
hear that.

| understand and | respect that.
And, you know, | guess, | listened to a
case ten minutes ago and we need fresh
food in Cambridge, but one can argue
that's tortured as anything else you do.

It'sinthe eye of the beholder frankly.
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| do think that there's more, there's a
certainflexibility. ldon'tthinkit's
as rigid.

CONSTANTINEALEXANDER: Youwant
us to vote on the Variance. Okay.

ATTORNEY JAMES RAFFERTY: Well,
Iwouldbehappyifthefirstv oteisthat
theVariancerequestismootbecauseit's
not necessary and the plan as presented
intheviewoftheBoardcomplieswiththe
requirementsof17.15and, therefore, we
won'tactupontheVariance. Ithinkthe
Commissioner would take that to mean
that. And -~ but | have to say that a
principal building entrance shall face
Monsignor O'BrienHighway. Onecanmake
the same claim in the other direction.

If -- and we spent a lot of time around
literal language. And if the Board's
position is that t his, that this

principalentrance meetstherequirement
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offacingMonsignorO'BrienHighway,that
that building entrance in that location
does that, then sure, we'd be happy and
we'd have less of an appeal period and
less of a legal burden. So perhaps |
should defer to the Commission.
CONSTANTINE ALEXANDER: Don't
look a gift horse in the mouth.
ATTORNEY JAMES RAFFERTY: | was
thinking that. | mean as | sat here, |
don't get paid by the relief, so if we
don'tneed itand the Board feels that's
the cas e, then obviously. Frankly, it
makes,itmakesthewholeprocessalittle
smoother. We don't have an appeal
period. We don't have issues around
hardship. We're very happy. And maybe
then --
CONSTANTINE ALEXANDER: Wel'll
decide that. Let's move on to the

Special Permit.



ATTORNEY JAMES RAFFERTY: Okay,
so the Special Permit, as | said, in two
areasofthehotel. Thehotelreallyhas
beenquitewellreceived. Thankstothe
Board's allowance we did have an
opportunity to go to East Cambridge
Planning Teamlastnight. Theywerevery
receptive and sent letters in support.

The use itself is, as | said, is
permitted upon the issuance of a Special
Permit. And it is a very changing
district. O'BrienHighway, aswe seeit
today,isslatedforsignifican tchanges.
TheintersectionhereatThirdStreetand
Water Street is designed to become
incredibly more pedestrian friendly.

The current Lechmere Green Line stop is
slated to move across the street on to
thissideofO'BrienHighway. Soitwill
make pro ximity to the T station even

easier than it is currently, and it's
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goingtoreally,thewholetrafficcoming
notion is to try to move away from the
highway concept of O'Brien Highway and
make it more of a boulevard. I'm
familiar with it with from my work over
theyearswiththeNorthPointprojectand
the DCR's work associated with the
highway. Sothisisa,isausethatboth
of the existing hotels there have proved
to be compatible with uses. And behind
this project is a half -~ five million
square fee t of development poised for
commercial and residential. We think
that the demand exists.

The plan, the request related to
parkingwassomethingthatwe putagreat
deal ofeffortinto. We obtainedwhat's
called a PTDM plan, which is a necessary
require ment. Any time you're creating
newparkingspaces,theCityrequiresyou

to get a PTDM plan. So we have a plan.
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It's referred to in the memo from the
Traffic Department. But the PTDM plan
listsaseriesofmitigationmeasuresand
strategies to reduce v ehicles.
Everything from bicycles for guests,
bicyclesforemployees, walking maps for
guests, a real promotion on the part of
the operators of the hotel to really
integrate the use of this hotel into the
neighborhood, and also to limit single
occupant ve hicles coming in.

There was alittle analysis done of
the parking demands associated with
nearby hotels, and --

CONSTANTINE ALEXANDER: You're

right, and | will read that into the
record, obviously you'reright, whenthe
time comes.

Butlwanttopush backalittle bit
iflmayontheparkingissue. Tomethis

iswherelthinkthereisanissue. This
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Is a hotel -- the PTDM requirements and
a lot of the notions of the Ordinance to
proximity to public transportation,
that, | think people who drafted th at
statute are thinking in terms of
residents; apartment houses, single,
two - family houses. We're talking about
a hotel here.
ATTORNEY JAMESRAFFERTY: Notto
interrupt, but it's equally applicable
for commercial uses.
CONSTANTINE ALEXANDER: No, no,
no, sure -
ATTORNEY JAMES RAFFERTY: Well,
let me finish.
CONSTANTINEALEXANDER: I'mjust
curious.
ATTORNEY JAMESRAFFERTY: Itwas
adopted in 1965.
CONSTANTINE ALEXANDER: Yes.
ATTORNEY JAMES RAFFERTY: And
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you're attributing motives to the people
who wrote it?

CONSTANTINE ALEXANDER: No, no.
Whatl'mattributingisthefactthatwhen
weappliedtheSpecialPermitrequirement
to reduce the required parking for the
reliefyou'reseeking,you'renotmeeting
the parking requirements. You have to
meet, you know, Section 6 --

ATTORNEY JAMES RAFFERTY: 351.

CONSTANTINE ALEXANDER: Right.
Variousthingswelookat. Andoneofthe
things is proximity to the availability
of surplus off - street parking in the
vicinity of the use. There's not an
awfullo  t of off - street parking in this
area. There is proximity to an MBTA
transitstation,theLechmereStationyou
referred to. But the people who are
goingtobegoingtothishotelasopposed

to people who come to shop say at the



GalleriaMallorpeoplewho liveinahome
orapartmenthouse nearby, they're going

to drive. Particularly this

type -- well, let me finish. This type

of hotel, in my judgment, this is a
touristhotel,it'snotabusinesshotel.

People are not going to be flying

in -- Fairfield | nn, you're not talking
about the Charles Hotel. You know,

you're going to -- | think your typical
guestisgoingtobesomeonewnhoiseither
families, tourists who are visiting New

England or Boston or visiting students

theyhaveinthecolleges. They're going

to be driving. | don't see them taking
the T, flying in, or taking the Acela.
ATTORNEY JAMES RAFFERTY: Mr.
Chairman, with all due respect, we're
really in the area of speculation. |
would like to introduce some facts into

the testimony here.
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CONSTANTINE ALEXANDER: Go
ahead.

ATTORNEY JAMES RAFFERTY:
Because that is totally contrary to the
approach here. And the
experience  -- these are experienced
hoteloperators. Theattractionofthis
location -- there are two hotels within
acoupleofhundredfeetofhere, neither
of which are maxing out on their parking
supply. One of which received Special
Permit reduction. But this whole hotel
Is designed for this model. The
Fairfield Suite is a business tr aveller
hotel. That's the target audience for
thishotel. So -- andwecan -- theyhave
avariety of flags in which they operate
hotels, but this Fairfield Suite, with
internet, the access, they operate
severalhotelsinthearea. Theywillbe

busierdu ringthe week than they will on



the weekend. We can let Ms. Thomas
testify about the nature of the use.

Because | have to say with all due

respect, you are really speculating

that's very inconsistent with the

proposed use of the hotel.

CONSTANTINE ALEXAIDER: Fine,
then | may be corrected.

Go ahead.

CHRISTINE THOMAS: That we
operate hotels throughout New England,
award winning predominantly with
Marriott and Hilton.

CONSTANTINE ALEXANDER: Can you
speak up a little bit, please?

CHRISTINE THOMAS:
Predominantly with Marriott and Hilton,
andthattheysupportourreducedparking
countinthislocation. Thatit'sbeing
builtasan urbancommercialhotel. The

roomsarebeingbuiltwithanurban - sized
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room,high - scaledroomsthatwefeelthat
we wil | be drawing from as the Kendall
Square to the North Point area as a
commercial hotel, and that we will be
providing transportation, van
transportation as part of limiting the
number of daily cars so that, so that we
provide group transportation and expect
thatthe larger proportion of our guests
will come in by public transportation.

CONSTANTINE ALEXANDER: Okay,
then | was wrong.

Thank you.

ATTORNEY JAMES RAFFERTY:
Mr. Chairman,lalsonotethatbeforeone
getsto  -- factors that the Board might
consider, the testis afinding that the
reduction of these seven spaces would
not -- andweknowwe'reinSpecialPermit
territory here. So the presumption is

unlessthere's evidencetothe contrary,
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there'sapresumptionthatthe reduction
of the seven sp aces will not cause
excessive congestion, endanger public
safety, substantially reduce parking
available for other uses, or otherwise
adverselyimpacttheneighborhoodorthat
such lessor amount of parking will
provide positive environmental or other
benef its to users of the lot in the
neighborhood.

The City of Cambridge has an active
transportationpolicythatisdesignedto
constrainthe parking supply and promote
non - automotive trips. The fact, with
allduerespect,tosuggestthatthe PTDM
plan isn't relevant here in analyzing
thisrequest. Thefactthatthehotelis
goingto have bicycles available for its
guests, which is an unusual
accommodation, is all part of a factor

around constraining supply. So the
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reduction seven spaces here really is,
it'" s consistent with the demand that's
understood out here for parking. The
operationofthehotel. Theydohavevan
servicetotheairport. Theyhaveahigh
amountofbusinesstravel. Andtheseven
space reduction that's being seen here,
wedidtalk -- t herearelocationsonthe
site where loading and other activity is
occurring where cars could be stored in
the event of an overflow need, and that
was noted here. Forinstance,there'sa
loading requirement here. But the
loading in this hotel occurs once aday.
Forthebalanceofthedaythereisanarea
all under the portico share here where
cars will pull up and drop off. That
couldbeincludedintheparkingspaceif
that approach.

DOUGLAS MYERS: Mr. Rafferty, a

guestion, and this is not arched.



Following the logic then, the logic that
you're advancing and of the Cambridge
parking policy, why not 40 spaces then
instead of 55? Obviously you or the
applicants made a judgment that at some
number of spaces, there was an
appropriate reduction, seven i n this
case. But why not, if the policy is
right, why not then even seek a greater
reduction of spaces?

ATTORNEY JAMES RAFFERTY: Well,
I'm not sure | fully understand the
significance. The policy doesn't
suggest spaces aren't needed. The
policy sugge  sts that you can employ
strategiesthatwillreducetheamountof
parking necessary. So these strategies
don't obviate the need for parking, but
in this case given the site constraints
and everything else associated with the

location,thebalancehere,th ereduction



of the seven spaces --

DOUGLAS MYERS: Why this
strategy then? Why --  how did you
determine the number of 55?

ATTORNEY JAMES RAFFERTY:
Because we had to meet the landscape

setback and easement requirements

associated with laying out the pa rking

field. And then in doing so, we found
that we, we could take advantage of 50
percent of the spaces could be compact.
But there are a series of requirements,
and the handicap spaces take additional
room. There'saneedforloading. It's
justacon  straint of the site. Soit's
notthatsevenisthe magicalnumber, but
the thinking is that there is a tipping
point. If we were here looking for 25
fewer spaces, | would agree, but I think
that there's a sort -- |l guess an order

ofmagnitude. Anytime parkingrequests
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are routinely applied for, the City in

adopting -- the City Councilinadopting

the most recent amendments to the
Ordinance on Monday evening in Kendall
Square,createdaseparateparkingdemand
forresidentialuses. Asyouknow,it's

cur rently one per dwelling unit. They
reduceditto0.75intherecentlyadopted

PUD District at MIT. A reflection of a

better understanding of parking demand
today frankly than when this Ordinance

was written in the sixties. So the
City'sexperiencehasb eenthatthereare
departments, the Planning Department, as

well as the Traffic and Transportation
Departmentworkaroundstrategiestomake
thiswork. Ifthis hotelwere 10 blocks

from Lechmere Station, | would suggest

that the nature of the relief might be
less compelling, but its proximity to

Lechmere,whichisoneoftheattractions
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for the operators to choosing the site,
is highly relevant. That's why in
Kendall Square wherethere'sgreatrapid
transit we've seen a reduction. So in
this case the Boa rd has been granted
flexibilitytolookatthisinthecontext
of a Special Permit, and | believe this
iIsquiteconsistent. AndfortheTraffic
Department to weigh in favorably with
that, | think is an opinion that should
carry a great deal of weight with this
Board knowing the amount of time they
spend in studying demand --  parking
demands and employing strategies to
reducemotorvehicleorvehicleuseinthe
city.

JANET GREEN: Mr. Rafferty,
that's kind of what my question was. |
thinkMs. Thomashads ome-- doesshehave
information for us about, you know, how

you arrived at this? You know, ou say



that the Hampshire Inn has plenty of
parking, frequently has empty spaces.
How do you know that? What kind of
studiesarethere? lunderstandthePTDM
part of it --
ATTORNEY JAMES RAFFERTY: Sure.
JANETGREEN: -- buttelluswhat
the kind of numbers are. How you gotto
them?
ATTORNEY JAMES RAFFERTY: Sure.
The Traffic Department asked us to go
to -- we had, we surveyed the two hotels
on a series of ev enings, checking with
hotel management to find out what their
capacity was. And on every night they
weresurveyedtheywereatfullcapacity.
Andthenweliterallydidcounts. Talked
totheoperatorsofthosehotels. Iknow
Mr. Shulmancontactedbotho fthe hotels
himselfto getan understanding of their

parkingdemand. Thehotelsinthisarea,



77

two and this hotel, would see a high

degree of taxicab arrival. They see
shuttleservicearriving. Thisisamore
economy - minded traveler perhaps than a
Charl esHotel,sotheydon'ttendtorent

a car when they come here is the

experience that Ms. Thomas has in this
location. But the principal arrival |

would -- we talked about the number of
people that are arriving here for
business,nearlyalltheairportar rivals
do not rent cars. And a high number of

the arrivals come by train and rely upon

public transportation. So in the hotel

itself is, doesn't, like most of the

hotels, the employees need to park
elsewhere. Orinthe PTDM employeesare
given T passes. Of course, the
interesting thing about the parking

regulations is never quite sure who can

park in them. So when you have retail



requirements around parking, the
presumption is those are for the

customers. Well, in some retail
locationstheemployeesa reusingit. So
it'saveryinexactscienceatthemoment.

And, frankly, seven spaces in this
locationwiththatkindofproximityfelt
tousthatitwasaworthydiscussionand

we -- as | said, we spent a fair bit of

time.

JANET GREEN: |guesswhatl
thinkingabout, youknow, welookatthis
building and these parking spaces butwe
can't be unaware of all the development
that's going to go around there and all
theparkingpressurethat'sgoingtocome
in the future. | mean it may look like
there are not too many cars there now,
whereas we know with the buildings that
arecomingtherewillbealotofparking.

And presumably all these plans will go

was

78



79

intoplaceandthat'swhylwasinterested

inthe numbers and the van transport. |
mean, | think th ose are really important
things to cut down on the auto traffic.

ATTORNEYJAMESRAFFERTY: Right.

JANET GR EENT: Butitis a big
problem. As we know, in Cambridge it's
probably the thing that brings people
most to the floor.

ATTORNEY JAMES RAFFERTY: Well,
| would say that the neighborhood
associationwemetwithlastnightisvery
vigilantand faces a great challenge for
on- street parking because there's a
limited opportunity for off - Street
parking, and they unanimously endorsed
theconceptincluding therequestforthe
reduction in the required amount of
parking. And that's happening on the
frontlinesof EastCambridgewhenyougo

see the East Cambridge Planning Team.



80

DOUGLAS MYERS: How would you
characterize the likely impact on
on- street parki ng in this area of the
reductionofparkingspacesthatyousee?

ATTORNEY JAMES RAFFERTY:
Non- existent. No impact.

TIMOTHY HUGHES: There's no
on- street parking?

ATTORNEY JAMESRAFFERTY: It'sa
neighborhood that requires resident
parking stickers. Unless the guest was
a Cambridge resident, he or she couldn't
park on the streets. Oriftheydid so,
they would be subject to enforcement.
It's on the far side of O'Brien Highway
soit'snotaverytemptingplacetocross
at night. And a guest, as we said,
Ms. Thomas has educated me, they haveto
accommodate their guests and have a good
guestexperience. Ifaguestarrivesand

there isn't a space for them, they're
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staffed 24/7, they can take the car and
park it in front of another car. There
arespa ceswithinthesite. Therearen't
goingtobegueststhatare goingto park
three blocks into the neighborhood and
walkhere. They'regoingtogouptothe
frontdeskandsaywhatgivesidon'thave

a parking space. We have areas on the
site plan, frank ly, where there's an
easement. Third Streetusedtoruninto
the property. So we couldn't designate
thoseareasasparking. Butonanygiven
evening, it's not clear we'd be
overburdening an easementifthere was a
car parked there on a temporary basis.
Sotherearecertainsafetyvalveswithin
the site that would accommodate
additional overflow parking. So to the
extent that we're seven short, we've
identifiedoverninelocationswherecars

could park. They wouldn't qualify as



official spaces because they have to be
dimensioned a certain way and have
certainaislewidth,buttheredoesexist
particularly in this industry in this
hotel. If there were apartment
building, one might say the seven space
reduction is less warranted because the
ability to ma nage the vehicles is quite
different. But as Ms. Thomas has
educated me, if there's a problem with
parking, the first place the guest is
going to gois pull up to the gate, pull
up to the front door, walk in, and
say --

TIMOTHY HUGHES: Here are the
keys .

ATTORNEY JAMESRAFFERTY: --
their is, we'll take the car and we'll
find a spot for you.

CONSTANTINE ALEXANDER:

Different question or different
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direction. We're talking about on - site

parking, not underground parking. 55

spaces. That'sagoodsize parkinglot.

And | see on your plans, andit's all in

the back ofthe buildingifyouwill,and

back there it's going to be North Point

eventually. There's going to be all

kinds of de  velopment.
ATTORNEYJAMESRAFFERTY: Right.

And just to point out, between us and

North Point is going to be an elevated

railline. That'swheretheextensionof

the Green Line goes. That's why before

we came here we went through public

hearings at the Executive Office of

Transportation because we hadto getthe

Secretary of Transportation to approve

that the building and the development

wouldn'timpinge onthe future expansion

oftherail. Sowe're -- wehaveabuffer

between us. We have a separation
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There'sa  -- currentlyit'sarailline.

It's going to be converted to an

elevated -- it's -- that'stheGreenLine

extension going right behind us.
CONSTANTINE ALEXANDER: That's

valuable. | thought you were going to

have commercial and residential

developmentinthelotsbehind. Iforgot

abouttherailway. Sothere willnotbe

storefrontsorhnomesorapartmenthouses.

You have on your plans, it says
landscaping on this back wall which is
whatl'mgoingtocallit. Butyoudon't
describe  -- what kindoflandscapingare
you proposing?

EBENTORMEY: Amixofperennial
shrubs and grass.

CONSTANTINE ALEXANDER: How
aboutintermsofheight? Isitgoingto
be something that shields or maybe it's

not necessary from what you told me.



Would it shie |d the view of the parking

lot from people and behind?

EBEN TORMEY: Well, atthistime

the grade beyond the property line is
threetofourfighthigherthanwhatwe're
proposing on the parking lot. So it's
somewhat shielded just by the grade
change. Y ou'll see a retaining wall
indicatedattherearoftheparcelthere.
Itdoes shield the parking. Awalldoes
continue along the easterly property
boundary concealing the cars from
neighboring parcels as well as a short
section of wall along Monsignor O'
Highway where there is one compact
parking space adjacent to the sidewalk
that does shield pedestrians from that
parking space. We areunclearastothe
exactrates of the future development of
the GreenLineextensionsolcan'tspeak

decisively on what the grade will be in

Brien



that location, but I can tell you right
now the grade is higher behind the
building beyond our site. So this
parking areawill be somewhat below that
grade and shielded from development
beyonduntilsuchtimethattheGreenLine
extension occurs.
ATTORNEY JAMES RAFFERTY: |
thought we might have a photo of that.
CONSTANTINE ALEXANDER: Okay,
thank you.

Otherqguestionsfrommembersofthe
Board at this point?

I'll open it to public testimony.

Is there anyone here wishing to be
heard on this matter? Okay. First,
pleasecomeforwardandgiveyournameand
address to the stenographer.

LISA CLAWSON: Well, I'm
actually submitting testimony for a

personwho couldn'tbe here. Mynameis
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I'm Lisa Clawson (phonetic).
CONSTATINE ALEXANDER: Okay.
LISACLAWSON: Thispersonlives
in East Cambridge and couldn't be here
tonightand is asking for a continuance.
Heandneighborswanttobeabletoreview
thefileandjustheardabouttheproposal

and haven't had a chance to --

CONSTANTINE ALEXANDER: Okay.

And | know you're just the messenger.

LISA CLAWSON: Yep.

CONSTANTINE ALEXANDER: But
there was -- this case was noticed,
posted. There was a meeting with the
East Cambridge Planning Team which
speaks, notentirely, butsp eaksforthe
neighborhood. And they met last night.
Whycouldn'tthispersoncomelastnight?

LISA CLAWSON: He just heard
about it in the newspaper article that

came out today. He didn't hear that
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there was a meeting earlier.
So thank you.

CONSTATINE ALEXANDER: Okay,
thankyou. Thesearemultiplecopiesthe
of the same letter; right?

LISA CLAWSON: Yes, they are.

CONSTANTINE ALEXANDER: We only
need one. I'll give these back.

ATTORNEY JAMES RAFFERTY: Can |
have one?

CONSTANTINE ALEXANDE: | have
one for you.

ATTORNEY JAMES RAFFERTY:
Seventh Street?

CONSTANTINE ALEXANDER: No
editorial comments.

ATTORNEY JAMES RAFFERTY: No, I
just wanted to be sure | understood.

CONSTANTINEALEXANDER: Sir,you
wanted to speak?

MARK ROGERS: Good evening my
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name is Mark Rogers. | reside at 390
Cambridge Street. I'm also a Board
Member with the East Cambridge Business
Association. Approximately two weeks
agoAttorneyRaffertyandMs. Thomaswere
good enough to present their project to

the member s at our monthly board
meeting -- our monthly membership
meeting. Andlcantellyoutonightthat

that presentation was extremely well
received. The general consensus after
speaking with the members is that

existing guests from hotels along
MonsignorO'B  rienHighwayandthethought
Is additional guests will further
strengthenand -- further strengthenour
neighborhood through their support and
diversity. Personally speaking as a
neighbor to this property, | live
approximately two blocks fromthis site,

| feel that it's been vacant and
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underutilizedforfartoolong. Andit,
infact,isablightonthe neighborhood.

The general consensus ofthe association

was that a hotel use was the highest and

best use and we fear that without the
reliefsoughtthroug hthe Special Permit
and potentially the Variance if it's

needed, will make this use an

Impossibility. So we ask for your

support and --

CONSTANTINE ALEXANDER: | take
it then that includes support for
reducing the amountof required parking,
the sevens pacesreduction? You don',
you Or your organization are not
concerned about that?

MARK ROGERS: We're not
concerned. And as a member of that
neighborhood, I'm not concerned. We
have patrons of our business as well as

tenants, properties we own, that theydo



need stickers to park in that
neighborhood. And as Attorney Rafferty
mentioned, it's very impractical both
from the distance standpoint as well as
it's not really a road people in my
neighborhoodcross. Ithankyouforyour
time.

CONSTANTINE ALEXANDER: Thank
you.

ATTORNEY JAMES RAFFERTY:
Mr. Chair, | would note that there was a
late arrivalwhen Iwas at1SDtonight of
aletterfromthe association Mr. Rogers
Is referring to.

CONSTANTINE ALEXANDER: Okay.
Is it in our file?

ATTORNEY JAME RAFFERTY: |
believe it was given to Ms. Pacheco.

CONSTANTINE ALEXANDER: Il
read it.

Anyone else wishing to be heard?
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(No Response.)

CONSTANTINE ALEXANDER: The
Chair notes that there's no one else who
wishes to be heard.

We are in receipt of numerous
correspondence which | do think needs to
bereadforthemostpart. Firstofall,
Iwillreadintothefiletheletterthat

was just handed to me. The person who

wrotetheletterisEvan, E - V- a- nPaster,

P- a- s-t - e-r. And the letter says or

e- mal says: (Reading) My name is Evan
Paster and | live at 55 Seventh Street,
apartment 3 in East Cambridge. |

understand that you're reviewing a plan

for a hotel at 209 Monsignor O'Brien

Highway tonight. As area residents, my
neighbors and | asked you to please
continue thisitemin order for the area
residentstoreviewtheproposalfurther.

Please feel free to call me for any
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guestions.

The Chair would just note
editorially, as | said to the person who
deliveredthe letter, that this case has
been not iced, that the neighborhood
organization, both the business
organization that Mr. Rogers represents
or speaks on behalf of, and the East
Cambridge Planning Team were aware of
this and they have met with the
Petitioner. AndthensolguessI|'mnot
sympathe tic at this point myself to
continue this case further. | don't
think this is cause for justification of
continuing of the case as requested.

Anyway, moving on. There's a
letter from David Maher City Councillor.
(Reading)lwishtoexpressmysupport for
the application of Monsignor Hotel, LLC,
foraSpecial Permittoallowforahotel

useattheformerGenoaMeatPackingplant
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at 209 Monsignor O'Brien Highway. This
hotel will be a welcome addition to the
emerging North Point mixed use district
thati tabuts. The improvement
scheduled for Monsignor O'Brien Highway
willalso enhance pedestrian and bicycle
accesstothesitefromtheexisting East
Cambridge residential neighborhood. |
also believe that the hotel's proximity

to the Lechmere Green Line S tation
warrant  -- shouldbewarrants -- warrant
therequestedreduction of seven parking
spaces. In addition | believe that the
requestto locate the entry of the hotel

onto the parking lot is appropriate and
willdiscouragevehiclesfromstoppingon
Monsignor O'Brien Highway to pick up and
discharge passengers. Replacing a
delipidated and abandoned industrial
building with this new designed hotel is

agreatbenefitto our city. lurgethe
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Board to act favorably upon this
application.

We do have a lette r from the East
CambridgeBusinessAssociation. Thisis
with regard to the -- this is the wrong
letter. This is in regard to another
case. Thesigncaseoneducationschool
site. Maybe there's second one. This
is the one.

This is from the East Cambr idge
Business Association addressed to our
Board. Signed by Patrick Magee,
M a- g- e- e President. (Reading) I'm
writing on behalf of the East Cambridge
Business Association, ECBA, to lend our
supportforthe application by Monsignor
Hotel, LLC, which would allow the
applicantto proceed with their plansto
develop a hotel at 209 - 211 Monsignor
O'Brien Highway. ECBA members had an

opportunitytoseethe plansandmeetthe



developeratanECBAmonthlymeeting. We
areexcitedtoseethesitedevelopedand
fee lahotelisanexcellentuseforthese
parcels. The owner has an excellent
reputation and operates a number of
similarstylehotelsintheregion. This

type of hotel will encourage visitors to

frequent local business in the area and

the owner has alread y expressed adesire

to help us make those connections.

We have a letter from the East
CambridgePlanningTeam. (Reading)Last
night members of the ECPT met with
attorney Jim Rafferty and Christine
Thomas representing the Marriott
Fairfield Suites conce rning the
construction of 124 - room hotel on the
siteoftheGenoaMeatPackingPlantwhich
willbedemolished. Asweunderstandit,
the hotel will be an upscale limited

service hotelwith continental breakfast
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provided with no full restaurant. Thus
encou raging guests to patronize
Cambridge restaurants.
Let me just stop the letter here.

Of course there's nothing in the relief
that says youwon't have arestaurant or
youmightdecideayearfromnow. Isthat
your plan not to have a restaurant?

ATTORNE JAMES RAFFERTY: Yes.
There won't be a restaurant. The floor
plan shows there's no kitchen.

CONSTANTINE ALEXANDER: You can
reconfigure the format surely.

CHRISTINE THOMAS: No.

CONSTANTINE ALEXANDER: Okay.

Is there any reason not to put a

conditio  nin that there will be no full
service restaurant in this building?

ATTORNEY JAMES RAFFERTY: No, |
don't -- thereisn'toneproposed,butit

wouldfeelalittieoneroustoimposeit.

97



98

Imean, theLicense Commissionwouldhave
to deal withit. We would stillneed to
getahotelinnkeeperslicense,butthere
won't be a restaurant or a kitchen.
CONSTANTINE ALEXANDER: Okay.
ATTORNEY JAMES RAFFERTY: We
haven't contemplated that level of --
CONSTANTINEALEXANDER: I'llask
the Board Members whattheir pleasureis
on that. Because it comes from the
planningteamandtheyseemtothink,they
speak for the neighborhood, that they
seem to think that a full - service
restaurant, should you decide to putone
in in the future, would be potentially
detrimental t o the neighborhood.
ATTORNEYJAMESRAFFERTY: Funny,
we heard the opposite view.
CONSTANTINE ALEXANDER: Okay.
I'm reading the letter.

ATTORNEY JAMES RAFFERTY: No,



but I'm saying we were at the meeting.
CONSTANTINE ALEXANDER: Right.
ATTORNEY JAMS RAFFERTY: |

thinkthe point, the pointoftheabsence

of the restaurant is it will be, it will

promote use ofneighborhoodrestaurants.
CONSTANTINE ALEXANDER: Right.
ATTORNEY JAMESRAFFERTY: Wedid

getaskedbymorethanoneparticipantat

the mee ting, well, could you consider

putting a restaurant? It would be nice

togotohaveaplacetogoforbreakfast?

It would be nice to have all this. And

thefoodserviceasthehoteliscurrently

designed is really just for guests.
CONSTANTINE ALEXANDE: Okay.
ATTORNEY JAMESRAFFERTY: Butmy

point is we heard the contrary view

expressed. Notthattherewasaconcern

that a restaurant would be there, but

could we think about putting one there.
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CONSTANTINE ALEXANDER: Thank

you for that. Okay, going on:

(Reading) Parking will be provided
for 55 cars, seven fewer spaces than are
required but there is room on - site to
accommodate the extras should be it
necessary. Many of their guests would
use the airport shuttle service and Zip
Cars. Bicycleracks andrentalswillbe
available onsite and Green Line nearby.
Trash will be compacted in a
self - containedsystemsothere shouldbe
no additional rodent problems. Access
to the site is via the traffic light at
ThirdStreetanditseemssensibleforthe
hot elentrancetobeveryvisiblefromthe
highway. No curb cuts are necessary.
Although some express concernthatthere
will now be more sprawl and that traffic
on the highway may be impacted when the

nut company gets their deliveries, the
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buildisveryat tractiveandmemberswere
pleased with their plans. The East
Cambridge Planning Team voted
unanimously to accept these plans. We
encourageyoutoapproveboththe Special
Permit and the Variance necessary for

them to proceed.

There is a letter from Coun cillor
Timothy J. Toomey, Jr. (Reading) | am
writing in support of case No. 10412, an
application by Monsignor Hotel, LLC, for
a Special Permitto construct a hotel at
209- 211 Monsignor O'Brien Highway. The
property in question is currently an
eyesore an d the redevelopment of these
parcels will greatly improve the
neighborhood. I'mgenerallyinfavorof
hotel uses as they activate areas and
bringvisitorsandtouriststhatfrequent
local businesses. This is an excellent

use of this parcel and I look for ward to



the redevelopment and beautification of
thisarea. Itisalsoimportanttonote
the Applicant has an outstanding
reputationandcaresaboutthequality of
the service they provide to their
customers. They own a number of other
hotels in the regio n and | look forward
to welcoming them to the East Cambridge
neighborhood.
We have a letter from the Traffic

Department, but | want to read the
Planning Board next before | do that.
Andlthinkthat'sgoingtobeit. Maybe
not.

ATTORNEY JAMES RAFFERY:
There's also a communication from the
Historical Commission. They approved
the demolition of the building.

CONSTANTINEALEXANDER: Yes,the
demolition. That's all they did.

ATTORNEY JAMES RAFFERTY: No,
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no,totheextentthatit'srelevant,yes.
CONSTANTINE ALEXANDER: No, no,

you're right. You're right.

(Reading) The Planning Board
reviewed the Variance and Special Permit
request for a new hotel on Monsignor
O'BrienHighway. ThePlanningBoardhas
no objection to the relocation of the
principa | entrance off of the driveway
ratherthandirectlyonMonsignorQO'Brien
where the sidewalk is narrow. The
Planning Board has no objection to the
reduction of retired parking since the
hotel will be located within the walking
distance ofthe Lechmere T st ation. The
Boarddoesrecommendthatifthe Board of
Zoning Appeals grants the requested
Variance and Special Permit, that the
buildingbedevelopedtomaintainasmuch
activity as currently shown on the plans

dated2/18/13,includingthestreettrees
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and ground floor uses if not more
activation.
Canyoutranslate thatfor me since
you were at the Planning Board?
ATTORNEYJAMESRAFFERTY: Right.
Wewereasked -- thefenestrationatthis
level here --
CONSTANTINE ALEXANDER: That |
understand, the tr ees.
ATTORNEY JAMES RAFFERTY: No,
no. The fenestration.
CONSTANTINE ALEXANDER: Oh.
ATTORNEY JAMES RAFFERTY: The
windows, they wanted to be able to see
inside. So this was all about creating
an active corner, putting this activity
on the street side , not the parking lot
side. Andtohaveasmanypeoplewalking
by and people here to have a level of
interest. So we had a discussion. We

met first with the planning staff at
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Community Development about the
importance of making this an active
corner. T he original design didn't, |
don't think had as much glazing in this
corner. So that's what's referred to
there rather than --
CONSTANTINE ALEXANDER: What
about reference to the trees?
ATTORNEY JAMES RAFFERTY: Well,
thetrees,infact,there'sarequirement
in the district of trees need to be
plantedalonghere. Andwe'veappliedat
DCR. They actually could have
jurisdiction over the sidewalk to plant
street trees. So the street tree s are
depictedintherenderingandalsointhis
plan. So in approving the plan, it
would, the condition would be the trees
would have to be in.
KEVIN CASEY McAVEY: Point of

clarification. In the actual folder



itself, | saw plans with two different
dat es, | believe; one from January and
from February. |justwantto make sure
we're talking about --

CONSTANTINE ALEXANDER: 1 only
saw February. Maybe I'm wrong.

KEVIN CASEY McAVEY: | saw the
firstpage hasadate of January 9th, and
then subsequent p ages actually have
February 18th.

CONSTANTINE ALEXANDER: Is this
the first site plan? That's --

KEVIN CASEY McAVEY: I'm not
sure. | want to make sure we're all
talking --

EBEN TORMEY: | believe the
January 9th planisthe survey. Andthe
surveywa ssignedandstamped,that'sthe
existing conditions plan.

KEVIN CASEY McAVEY: Okay. |

wanted to make sure we're talking about
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the same thing. Thank you.

DOUGLAS MYERS: And in your
application to the DCR regarding trees,
didyouseektomeetthemi nimumstandards
required by the DCR or was there any
reduction sought in your application?

ATTORNEY JAMES RAFFERTY: No.
We have reviewed the requirement to
install the trees and we have been
informedthatweneedtogetapprovalfrom
DCRtodothat. Sowehiredanattorney,
frankly, who works with DCR to process
that application. So, we're depicting
trees,andlthinktheOrdinanceactually
calls for a certain caliper in that
location,andlthinkthey'redepictedon
the plan. | don't know if that's
responsive.

DOUGLAS MYERS: Well, I just
wonder ifyour application was compliant

with the minimum of required or whether
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you had to sought any reduction in the
number of trees?

ATTORNEY JAMES RAFFERTY: No.
And | don't think DCR would have the
abili  tytoreduce -- therequirementsset
forthinthe Ordinance. Sowe -- no,we
haven't sought any relief. We did, we
did get a clarification that the
requirementof atree every 25 feet that
theywouldexemptthedrivewayfromthat.
The Commissioner did a gree that would,
that would not be counted within the
25- foot calculation.

CONSTANTINE ALEXANDER: You
should have atreerightinthe middle of
your driveway.

Okay, letme getonto probably the

most important letter in my mind is the
from the City of Cambridge Traffic,
Parking, and Transportation Department.

It's actually a letter addressed to



Ranjit. It says: (Reading) The
Cambridge Traffic, Parking and
Transportation Department has reviewed
the BZA application -- blah, blah,
blah -- regarding red uction of the
parking from 62 required parking spaces
to55. Iparaphrasedthere. Goingonto
the letter. (Reading) We believe a
reduction of seven parking spaces will
nothaveanadverseimpactontheproject
or surrounding area, and 55 parking
spaces will be sufficient to meet the
hotel's parking needs based on the
following information:

Bullet point, the hotel is located
less than 500 feet or a few minutes from
the future Lechmere Green Line Station,
which will provide transit access for
hotel emplo  yees and guests.

Bullet point: Many guests are

expected to arrive/depart by taxi or
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airport shuttle services. The hotel
will provide space on - site for vehicle
drop off/pick up.

Bullet point: The project is an
approved parking and transportation
demandmanagementplanwhichincludesthe
following measures -- and I'm not going
to read them because they're just a
restatement of what those plan
requirements are.

Bullet point: Lastly, countless
vehiclesparkedatcomparablehotelswere
conducted and de  scribed below. The
counts found that 55 parking spaces or
0.44 spaces per room for the proposed
124 - room Fairfield Inn and Suites Hotel
will be sufficient to meet its marking
needs. And then they go on to the data
about the observations they made in the
studiesandshowingthatthefullparking

that would be required by our Zoning



By- Law was unnecessary. That there was
adequate surplus. The Ordinance would
require a surplus parking based on what
Is actually needed for the operation of
this hotel sites.

And that's all she wrote. | will
closepublictestimonyunlessanyoneelse
wishes to be heard?

(No Response.)

CONSTANTINE ALEXANDER: No one

does. Mr. Rafferty, any closing

remarks?

ATTORNEY JAMES RAFFERTY: Just

briefly. | know there are three is
beforetheBoard. CertainlyiftheBoard
feelsthatthereliefsoughtforthefront
doorisunneeded, thatwouldbeawelcome
response. The use itself | think is
quitecompelling. Ithinkthesupportof
interest and stakeholders would only

further enhance the application and the

sues
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rationale that we've laid out in the
application. And, finally, the parking
reduction, which we did not approach
lightly, but spent a fair bit of effort
working with the City's transportation
and planning professionals | th ink is
warranted based onthe evidence here and
the criteria set forth in 6.351.
CONSTANTINE ALEXANDER: Thank
you.

Public testimony is now closed.
Members of the Board any comments,
observations?

KEVIN CASEY McAVEY: | do.

CONSTANTINE ALEXANDER: Go
ahead.

KEVIN CASEY McCAVEY: |justwant
to thank you for setting up shop in
Cambridge. Imeanit'salwaysgreat. |
mean, we've delipidated Genoa Meat

Packing plant there now. How many jobs
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are there now? None.
ATTORNEY JAMES RAFFERTY: None.
KEVINCASEYMCAVEY: Howmanyare
you guys going to be creating.
CHRISTINE THOMAS: Between 20
and 30.
KEVIN CASEY McAVEY: Well, |
reallydoappreciatethat. Andnotonly
that you're bringing valuable
businessmenandwomentothecommunityas
wellasp  ossibletouristsandbusinesses.
And | hope that when they come to visit
your beautiful hotel, as outlinedin the
plans, you'll encourage them also, as |
hope our councilmen would, to visit our
nearby restaurants and amenities in
Cambridgeinsteadofsend ingthemalloff
to Boston because | think there's a lot
to see here aswell. AndIdo hope, and
this was brought up earlier, that it is

inyourself - interesttotakecareofyour



visitorsintermsofparkingandldohave
faiththatyouguyswilldothat . lalso
feel like this is very close per the
stipulations, thatthisisnearanMBTA's
Tstop,thatithasveryfrequentservice.
And regarding the door, | mean do
you -- would you see adverse impact for
traffic if the door was located perhaps
closerto the fronton Monsignor O'Brien
Highway?
ATTORNEY JAMES RAFFERTY: Yes.
KEVIN CASEY McAVEY: Okay.
Well, I personally think this is a great
plan and a valuable addition to
Cambridge,andlreallydoappreciateyou
guys coming in.
CONSTANTINE ALEXANER: Anyone
else wishing to be heard?
DOUGLASMYERS: Ihaveaquestion
forMr. Raffertystillwithregardtothe

location of the principal entrance.

114



115

Whatis your understanding of the public
policy basis in the Ordinance now for
requiring a principal b uilding entrance
facing the Monsignor O'Brien Highway?
ATTORNEY JAMES RAFFERTY: |
think just the urban design principal of
having front doors on the street and
creating an active street presence. |
don'tthinkit'sthatdifferentfromwhat
the Chairman  noted notto orient all the
activityinthebackofthebuilding. So
| think it is to create activity and a
presence on the street. We strongly
believe that we meet the spirit of that,
and it sounds like in the view of some
people we meet the letter of that.
So....
DOUGLAS MYERS: Thenl'dliketo
commentonthatpoint. Thereferencewas
made by the Chair to the -- another

application before this Board at 675



Mass. Avenue where there was a
requirement for an entrance to an
entertainment establishment on
MassachusettsAvenue. Itseemedtomein
that case that there was a public policy
principle that was quite applicable to

that type of property in that location.

And without going into the merits,

because it's not the case before us,
nonetheless, | fel t there was a valid
public policy and that the Variance
requestwasinconsistentwiththatpolicy
andwouldnotbe meritedhadthe question
been reached. Here | feel differently.

| feel that there is a public policy.
It'sbasicallyasstatedbythe Appl icant
and the Chair, and | don't feel that the
location of the entrance as proposed
without havingthe principal entrance on
Monsignor O'Brien Highway is subversive

of the public policy. | feel it's
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compatible with the public policy, at

least to such an e xtent that a separate
principal entrance is not required.

However, | feel frankly that for the

reasons the Applicant has stated that a
Variance could be granted on those
grounds. | think there is sufficient

evidence in the record to support a
Variance. And without wanting to muddy
the water procedurally or talk too much

like alawyer,itseemsto methatifthe
ApplicantwasadvisedbytheCommissioner

to seekaVariance, and there's anything

out of the ordinary in the Board taking
apositionas a holdin g of this Board, a
ruling of the Board that the Variance is
notrequired, I'mcompletely comfortable

going ahead with the Variance and voting

for it because to me, you know, public

policyisthepublicpolicy. Andlthink

the public policy inthis case is served
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bygrantingofaVarianceunliketheother
case that | mentioned.

ATTORNEY JAMES RAFFERTY: |
mean, | would say there's a slight
distinction. Nottospendtoomuchtime
there. That other case involved a
restriction. You could not have
something there. Anditwascertainlya
driving a public policy that said
something shouldn't be there. And |
understoodthat'swhy -- andadmittedly,
ithadadifferentoutcome. Butlagree,
Ithinkyouranalysisisspoton. Iwould
saythatthiswassomething wespenttime
onwiththeCommissioner. Ithinkitwas
aclosecall,andlunderstandwhenyou're
in Mr.  Singanayagam's position, close
callsare sometimesbestheardhere. So
lwouldn'tleave herewiththe sensethat
he felt that strongly, but if the B oard

reached adifferentconclusion, he would
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feelthattheywereactingcontrarytohis
thinking. But | think it was close
enough and he advised us to come here.
Buteitheroutcomeissatisfactorytothe
Applicant and | appreciate it.
CONSTANTINE ALEXANDER: Anyone
else wishing to be heard?
TIMOTHY HUGHES: I'm certainly
in favor of the Special Permit with the
reduced parking and I'll vote for either
outcome as long as it's satisfactory to
the Petitioner as far as the VVariance is
concerned.
CONSTANINE ALEXANDER: Janet,
do you have anything you want to say?
JANET GREEN: I'm in favor.
CONSTANTINE ALEXANDER: Okay.
All right let me -- |l guess we're
ready foravote. Letme startwith the
Special Permit vote.

DOUGLASMYERS: Well,thisisfor
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you, Mr. Chair,intermsofwayyouframe
the motion. As far as the condition
about the restaurant, | just to
address -
CONSTANTINE ALEXANDER: I'm not
going to make any reference. lwasjust
curious because | saw that in the letter
and|wantedto he aryourresponse. I'm
perfectly satisfied with the response |
got. Unless you want to put it in.
DOUGLAS MYERS: No, no.
CONSTANTINE ALEXANDER: Okay.
Okay, I'mgoingtofirstofall - |
move that the Board make the following
findings with regard to allowing to
grantingaSpecialPermittoallowahotel
to be located on the site.
Findingsbeingthatthetrafficthat
wouldbe -- patternsofaccessthatwould
be generated would not cause congestion,

hazard, or substantial change in



established neig hborhood character.

That the continued operation of
adjacent uses will not be adversely
affected by the nature of what is being
proposed.

Thatno nuisance or hazard would be
created to the detriment of the health,
safety,and/orwelfareoftheoccupanto
the proposed use or the citizens of the
city. And that the proposed use would
notimpair the integrity of the district
or adjoining district or other derogate
from the intent and purpose of this
Ordinance.

With regard to these findings, the
Board woul d note that there are, as the
Petitionerhaspointedout,therearetwo
other hotels in the vicinity.

this proposal has unanimous
supportwithrespecttoithavingahotel

here. Of everyone who has expressed an
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opiniononthemerits,includingthe East
Cambridge Planning Team and the East
Cambridge Business Association, and as
well as the Planning Board.

So on the basis of this, the Chair
movesthataSpecialPermitbegrantedthe
Petitioner to operate a hotel on the
property on the condition that the work
proceed in accordance with the plans
submitted by the Petitioner. They
consist of an architectura | drawing.
They're all dated, by the way, February
18, 2013. The first page of which, the
architectural drawings, have been
initialed by the Chair. And they're
followedby 1, 2, 3,5, 6 pages of plans.

All those in favor of granting the
SpecialPermit tooperateahotelonthis
site, please say "Aye."

(Aye.)
CONSTANTINE ALEXANDER: Allin
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favor. Special Permit granted.

(Alexander, Hughes, Green,
Myers, McAvey.)

CONSTANTINE ALEXANDER: Turn to
the Special Permitto reduce the parking
bysevenspa cesfromthatrequiredbyour
Ordinance. The Chair move that we make
the following findings:

That reducing the parking will not
cause excessive congestion. Will not
endanger public safety. Will not
substantially reduce parking
availability for the use s or otherwise
adversely impact the neighborhood, or
that such lesser amount of parking will
provide -- neighborhood. I stop right
there.

Inthisregard the Chair notes that
ascitedbyanumberofpersonsthatthere
Is public transportation within

appr oximately500feetwalkingdistance,
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and that the nature of how the hotel is
goingtobeoperatedissuchthattheneed
for parking will be diminished.

And further that it - well, I'll
stoprightthereonthis. Goingontothe
further requirements of t he Special
Permit, we make the following additional
findings:

That the continued operation of
adjacent uses will not be adversely
affected by the reduction of parking
being proposed. Andthatnonuisance or
hazard will be created to the detriment
ofthe  health,safety,andwelfareofthe
occupant or the citizens of the city.
Andthattheproposedusewouldnotimpair
the integrity of the district or
adjoiningdistrictor otherwisederogate
from the intent and purpose of this
Ordinance.

In this regard the Chair notes for



the same reasons that the Special Permit

for the hotel was granted that the need

to have literal compliance with the
requirementsofourZoningOrdinancewith
regard to parking for hotels is not

present here. That there is ample
commurnty -- officialcommunityevidence
to the effect that we don't need all the
parkingthatourZoningrequires;namely,

a letter from the Traffic Department.

And also the nature of the site, here it

Is right on the street, there is no

need -- peoplewhocom e tothe hotelto
theextentthere'snotsufficientparking
willnotsoakupavailableparkingspaces

for residents or other people in the

vicinity. And in fact, even though the
parkingwillbeaboveground,thatbehind

where the parking is will not be ot her,
or newly constructed residential or

commercialactivities. Therewillbean
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elevated rail transportation system.
So on the basis of these findings,
the Chair moves that a Special Permit be
granted to the Petitioner to allow a
reduction of seven par king spaces that
are required by our Ordinance on the
condition that the work proceed in
accordance with the same plans that |
identified with respect to the Special
Permit we previously granted.
All those in favor say "Aye."
(Aye.)
CONSTANTINE ALEXAIDER: Five in
favor.
(Alexander, Hughes, Green,

Myers, McAvey.)

CONSTANTINE ALEXANDER: Okay.

Now we get to the Variance. And my
view -- welcome to other people's view,
isthatweshouldnot,weshoulddetermine

that a Variance is not necessary here.
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And that's because that's my personal
view. Butifpeoplewouldpreferthatwe
grant, go the Variance route, I'm all
ears. Anybody have any preference?
ATTORNEY JAMES RAFFERTY: The
Applicant has a preference.
CONSTANTINE ALEXANDER: Oh, I'm
sorry.
ATTORNEY JAMES RAFFERTY: The
Applicant went so far to suggest having
been convinced so often as | am by the
wisdom ofthe Chair'slogic, thatinfact
the Board could make a finding that the
building entrance as depicted on the
plans does in fact comply with 17.5.1
unless the request for a Variance is not
needed.
CONSTANTINE ALEXANDER: That's
themotionlwouldproposetomakeunless
members of the Board --  Doug, you would

prefer the Variance?
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DOUGLAS MYERS: | would prefer
the Variance.

CONSTANTINEALEXANDER: Okay.

DOUGLAS MYERS: | shouldn't
stand -- myviewisthatthere should be
a Variance, yes.

CONSTANTINE ALEXANDER: Okay,
that's one.

Janet, do you have a view?

JANETGREEN: Idon'thaveaview
on it.

CONSTANTINE ALEXANDER: | take
it you guys have no views.

TIMOTHY HUGHES: Well, | didn't
butl'mthinkingyourwayisabetterway
to go.

CONSTANTINE ALEXANDER: I'm
going to, you can vote or abstain. I'm
goingtomakethemotion -- I'llmakethe
motion.

The Chairmove thatwithrespectto
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theVarianceproposed,basedontheplans
that have been submitted by the
Petitionerandwhichhavebeenpreviously
referencedinearliervotesandhavebeen
initialedbythe Chair,thatthebuilding
entrance has de picted on these plans
satisfies the requirements of Section
17.15.1.1 of our Ordinance, and that a
Variance from that requirement is not
necessary. All.
Thoseinfavorofadoptingthisvote
say "Aye."
(Aye.)
CONSTANTINE ALEXANDER: Three.
(Alexander, Hughes, Green.)
CONSTANTINE ALEXANDER: If we
don't have four, we have to go to the
Variance vote,
KEVIN CASEY McAVEY: Yes, |want
a Variance vote.

CONSTANTINE ALEXANDER: Okay.



Okay, sothe vote, thatvote fails.
We didn't get the necessary four v

But now we have a matter before us
of whether we should grantthe Variance.

So the Chair moves that this Board
make the following findings:

That a literal enforcement of the

provisionsoftheOrdinancewouldinvolve

otes.

asubstantialhardshiptothe Petitioner.

Such hardship being that locating a
principal entrance on Monsignor O'Brien
would adversely affect the design
capability and attractiveness of the
parcel.

That the hardship is owing to the
circumstances relating to the grade of
the site, and that relief may be granted
without substantial detriment to the
public good or nullifying or
substantially derogating the intent and

purpose of this Ordinance.
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Inthisregardthe Chair notes that
the entrance though not perhaps facing
Monsignor O'Brien H ighway has all of the
benefits of an entrance on Monsignor
O'Brien Highway.

Thattheentranceasproposedbythe
Petitioner as shown by the plans
previously referenced, has unanimous
support from the Planning Board and the
East Cambridge Planning Team, E ast
Cambridge Business Associationandother
persons who chose to speak to the merits
on this petition.

So on the basis of this, the Chair
movesthataVariancebegrantedagainon
the condition that the work proceed in
accordance with the plans previous ly
referenced in the earlier votes.

All those in favor of granting the

Variance say "Aye."

(Aye.)



CONSTANTINE ALEXANDER: Five in
favor. Variance granted.

(Alexander, Hughes, Green,
Myers, McAvey.)

CONSTANTINE ALEXANDER:
Anything else you want?

ATTORNEY JAMES RAFFERTY: Just
to go home. Thank you, thank you very
much for your time.

EBENTORMEY: Thankyouverymuch

for your time.

(8:35 p.m.)

(Sitting Members: Constantine
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Alexander, Timothy Hughes, Janet Green,
Douglas Myers, Kevin C asey McAvey.)

CONSTANTINE ALEXANDER: The
Chair will call case No. 10413,
5- Traymore Street. Isthereanyonehere
wishing to be heard on this matter?

MAGGIE BOOZ: Hello, I'm Maggie
Booz, B - 0- 0-z. I'm the architect for
Anita Wagner and Norbert Hofmann of5 -7
Traymore Street. And beside me is
NorbertHofmann,H - 0- f - m a- n- ntheowner
of 5 -7 Traymore Street. We're here to
request -- are we doing the Special
Permit first?

CONSTANTINE ALEXANDER: We're
going to do the current case.

MAGGIE BOOZ: The cu rrent case
first.

CONSTANTINE ALEXANDER: And you
want two reliefs, the Variance and

Special Permit.
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MAGGIE BOOZ: Correct.

CONSTANTINE ALEXANDER:
Assumingwegrantthat,orifwedon'tyou
would withdraw the other case, it's a
placeholder.

MAGGIE BOOZ: |see. I'm
talking about both essentially.

CONSTANTINE ALEXANDER:
Essentially, exactly.

MAGGIE BOOZ: Okay.

Currently the building is a

two - family building. It's remaining a
two - family building. Norbert and Anita
rent the first floor out and live on the
secondandthirdfloors. We'retryingto
improve a stair situation in the back.
There are two non - conforming stairs, |
should say non - conforming to the State
Building Codethatleaddowntothefirst
floor egress for the second floor unit ,

and also the firstfloor egress from the
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firstfloorunit,andthentothebasement
separate stairs for each unit. We're
wishing to make those stairs conforming
to the state Building Code and thus less
steep. And that causes a situation in
whichtheeg ressdoorsthatleadfromthe
stairsnowfromthefirstfloorapartment
and the second floor apartmentend upin
differentplacesthantheycurrentlyare.
Sowe'rerequesting permissionto change
thelocationoftwoegressdoorsfromeach
apartment, from each unitin a minor way
inouropinion,andthusthatrequiredthe
request for --
CONSTANTINE ALEXANDER: Because
the building is non - conforming now.
MAGGIE BOOZ: The building is
non - conforming.
CONSTANTINE ALEXANDER: The
relocation, even though mino r though it

may be, requires a Variance from us.



MAGGIE BOOZ: That's correct.

We have landings outside of each
door now and we have same size landing
outside each door now, but one of the
doorsattherearofthe buildingendsup
higheronthefacade thanthecurrentdoor
does,andthethusrequiresmore stepsto
get down to grade. And so, in the
description of the Variance, the
description of the proposal, I've
described it as a larger landing. It
really isn't a larger landing. It's
still the requi red three - six by
three - footlanding outsidethe door, but
there are more steps leading down which
lengthens the total step and landing
area.

The otherrequestthatwe're making
Is some window changes at the second
floor. We'retryingtogetmore sunand

lightintothesecondfloorlivingspaces
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on the, on three of the sides of the

building. Thetwo sides andthe rear of

the building. And because two of those
sides are non - conforming to the Zoning
Ordinance because they're too close to

the property line , we're requesting a
Special Permit to put those additional
windows in. | think that pretty much

sums up our proposal.

CONSTANTINEALEXANDER: Haveyou
spoken to your neighbors about this?

NORBERT HOFMANN: Yep. We have
letters of recommendations from our two
neighbors that would be affected most,
the houses that are closest to us. We
spoke to other neighbors as well.

There's no objection that | know of.

CONSTANTINE ALEXANDER: The one
that's on the corner of Traymore and
Eustis, he was a visitor to us for many

sessionsandlhopehe'sinfavorofthis.
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MAGGIE BOOZ: Oh, he was the one
requesting the big shed dormer.

CONSTANTINE ALEXANDER: The
dormers, yes.

NORBERT HOFMANN: Yes, he is in
favor of this, yes. So the one on the
west side --

CONSTANTINE ALEXANDER: | hope
so.

NORBERTHOFMANN: Theoneonthe
west side and south side houses, both of
those we have the letters here.

CONSTANTINE ALEXANDER: Thank
you.

QuestionsfrommembersoftheBoard?

DOUGLAS MYERS: | have a
guestion. Would you be able to point
out, if it can be pointed out, where on
theelevationstherewouldbeanychanges
with respect to the door and landing

changesthatyoupropose? Aretheyshown



on these elevations?
MAGGIE BADZ: They are shown.
NORBERT HOFMANN: The -- allthe
windows out here and this would be about
two feet high | suppose.
DOUGLAS MYERS: And then this
elevation.
MAGGIE BOOZ: This is the
previous door and this is the --
NORBERT HOFMANN: And this
elev ation does not change, just
the -- that's just the position.
DOUGLAS MYERS: Right. Okay,
thank you.
MAGGIEBOOZ: lalsobroughtthis
boardthatmightmakeitalittleclearer.
CONSTANTINE ALEXANDER: Those
are the same as these plans?
MAGGIE BOOZ They're the same.
Thisisjusthighlighting the additional

windows just so that you can see the
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change sort of graphically.

KEVIN CASEY McAVEY: |
appreciate that.

MAGGIE BOOZ: Well, thank you.
Proposed -- existing at the bottom,
proposed at the top.

CONSTANTINE ALEXANDER: Other
guestions?

TIMOTHY HUGHES: I'm good.

CONSTANTINE ALEXANDER: Okay.
I'm going to open it up to public
testimony.

Is there anyone here wishing to be

heard on this matter?

(No Response.)

CONSTANTINE ALEXANDER: The
Chair notes no one wishes to be heard.

The Chair is in receipt of two

letters submitted to us by the
Petitioner. One is from Stephen

Beaucher, B - e-a-u-c- h-e-r architect.
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And Julie Richmond, Esqg. (Reading) We
are writing in support of our neighbor
AnitaWagner'sapplicationforaVariance
and/orSpecialPermittoreplaceexisting
windows and doors as well as install new
windows and doors at new locations at
theirresidentson Traymore Street. Ms.
Wagner's property is located directly
adjacent to our 11- 15 Eustis Street
property. Ms. Wagner and her family
havealwaysbeencourteousandrespectful
neighbors during the sevenyears thatwe
have lived in our home. Ms. Wagner met
with us to review her proposed plans and
we support her initiative toimpro ve her
home for her family. We respectfully
urge you to approve Ms. Wagner's
applicationforaVarianceand/orSpecial
Permit on April 11, 2013.

And then a letter from Theodore

Peck, P - e-c-k and Jessica Boyatt,



B- 0- y- a-t - t who reside at 3 Traymore
Street . (Reading) We're writing in
support of our next - door neighbor's
application to change the location of
some of their windows and doors and the
steps and stoops pertaining to them.
AnitaandNorberthavebeenourneighbors
and friends for many years now s ince
beforeanyofourchildrenwereborn. We
support their efforts to improve their
houseandwearesuretheproposedchanges
will be no problem for us. We urge you
toapproveboththeSpecialPermitandthe
Variance that they are seeking.

And that's it for public comments.

Anything further you want to add,
Ms. Booz?

MAGGIEBOOZ: Idon'tbelieveso.

CONSTANTINE ALEXANDER: Okay.

We're going to close public

testimony.
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CommentaryfrommembersoftheBoard
or ready for a vote?

TIMOTHY HUGHES: I'm good.
CONSTANTINE ALEXANDER: Okay.
Everybody's good.

We need to take two votes.

TheChairmovesthatthisBoardmake
thefollowingfindingswithregardtothe
Variance being sought to move the
exterior landing and steps to new door
locations.

That a literal enforcement of the
provisions would involve a substantial
hardship to the Pe titioner. Such
hardship being that it would not be able
toproceedwithredoingthestairswithin
the structure and bringing it up to the
State Building Code requirements.

That the hardship is owing to
circumstancesrelatingtothesizeofthe

lot. Thi sisanon - conforming lot, and



non - conforming structure, and therefore
any modificationrequires Zoningrelief.
And the relief may be granted without
substantial detrimentto the publicgood
or nullifying or substantially
derogating fromthe intentor pur
the Ordinance. With regard to this the
Chair notes that the Petitioner is
seeking to upgrade the quality of the
structure, to bring the structure with
regard to certain stairs, in compliance
with State Building Code requirements,
and that there ap pears to be no
neighborhood opposition.

Onthe basis ofthese findings, the
Chair moves that we grant a Variance to
the Petitioner to move the exterior
landing and steps to a new door location

ontheconditionthattheworkproceedin

pose of

accordance with pla ns prepared by Smart

Architecture, dated March 5, 2013.
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They're numbered A -3.1, .2, A - 7.1.2.
Fourpageinall. Thefirstpageofwhich
has been initialed by the Chair.
All those in favor of granting the
Variance say "Aye."
(Aye.)
CONSTANTINE ALEXANDE: Five in
favor. Variance granted.
(Alexander, Hughes, Green,
Myers, McAvey.)
CONSTANTINE ALEXANDER: Moving
on to the Special Permit.
TheChairmovesthatthisBoardmake
the following findings: That with
regardtothe SpecialPermitbeingsought
to install new windows and doors.
First of all, that granting the
relief being sought will not be
substantially more detrimental to the
neighborhood than the existing

non- conforming use. That's a first
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finding.

The next finding would be that no
conge stion, hazard, or substantial
change in established neighborhood
character will result from the relief
being sought.

That the continued operation or
developmentofadjacentuseswouldnotbe
adversely affected the nature of the
proposed use.

In this conn ection the Chair would
note that the people who would be
adversely affected have signed off, if
you will, on this or are supporting the
relief being sought.

That no nuisance or hazard will be
created to the detriment to the health,
safety,orwelfareofth eoccupantorthe
citizens of the city. And that the
proposed use will not impair the

integrity of the district or otherwise
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derogate from the intent and purpose of
this Ordinance.

Withregardtothis latter point, |
would reference backto the finding that
we made with regard to the Variance, the
samefindingsapplytothe SpecialPermit
being sought.

On the basis of these findings the
Chair moves that a Special Permit be
grantedtothePetitionertorelocatenew
windowsanddoorsinaccordancewith,an d
subjectto the condition that they be in
accordance with, plans submitted by the
Petitioner andreferenced withregardto
the Variance that was granted.

All those in favor of granting the
Special Permit say "Aye."

(Aye.)
CONSTANTINE ALEXANDER: Fiv ein

favor. All set. Good luck.

(Alexander, Hughes, Green,
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Myers, McAvey.
CONSTANTINEALEXANDER: Don'tgo
anywhere. We'renotdone. We'vegotto

withdraw the other one.

*k k% %

(8:45 p.m.)
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(Sitting Members: Constantine
Alexa nder, Timothy Hughes, Janet Green,
Douglas Myers, Kevin Casey McAvey.)

CONSTANTINE ALEXANDER: The
Chair moves that we accept the
Petitioner'srequesttowithdrawcaseNo.
10403.

All those in favor of say "Aye."

(Aye.)

CONSTANTINE ALEXANDER: Case
withdrawn.

(Alexander, Hughes, Green,
Myers, McAvey.)

MAGGIE BOOZ: Thankyou foryour
time.

CONSTANTINE ALEXANDER: Now

you're all set.

* k% % %



(8:45 p.m.)
(Sitting Members: Constantine
Alexander, Timothy Hugh es, Janet Green,
Douglas Myers, Kevin Casey McAvey.)

CONSTANTINE ALEXANDER: The
ChairwillcallcaseNo0.10414,15 - 17West
Street.

Isthere anyone wishing to be heard

onthismatter? Fortherecord,youhave
to give your name and address to the
stenog rapher, please.

JON CARLISLE: JohnCarlisle, 17
West Street.

JOHN CARLISLE: I'mJoncCarlisle

KATHLEEN CARLISLE: Kathleen
Carlisle, 15 West Street.

CONSTANTINE ALEXANDER: Before
we getinto the merits of this case. We
are to get into the m erits of this case

andlthinkasyou'reaware, the chairis
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of the opinion that the submission in
terms of the information provided to us

Is inadequate. We need, with regard to
the addition, we need not just a
computer - simulated drawing. We need
plans. We need dimensions, exterior
dimensions is more important so we

can -- notonly so that we can fully
understandwhatyouwanttodosothatthe
Inspectional Servicesdepartmentwhenit

comes to issuing Building Permits and

CertificatesofOccupancyhaves omething

to measure as to what we said you can do
as to what you did. That's problem No.
1.

ProblemNo.2,thedimensionalform
doesn'tmake any sense. Idon'tmeanto
be soharsh, butit'sinconsistent. Let
mejustpointout,andlwantyou,youneed
to correctthisaswell. Yourformsays

that you now have -- the size of the
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structure is 1,824 square feet.

However, the city records show 1,718

feet. There's a 100 foot difference.
Andthenyousayyouwanttoincreasethe
structureto 2,024 feetwh ichis roughly
using the 1824 number that you've given
us,a200footaddition,whichisroughly
aboutlOorllpercentincrease. Butyet

your dimensional form says you're not

going to increase the FAR. It doesn't

make sense.

JOHN CARLISLE: I'm not su re.

When this was presented there's 2,000
approximately 24 square feeton the lot.

It's a two - family house at 15 -17.

CONSTANTINE ALEXANDER: Right.

JOHN CARLISLE: Andit's17 West
Street that this is proposed if we could
get it through.
CONSTANTINE ALEXANDER: Right.
JOHN CARLISLE: So on the total
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lot those two places are there.
Originally it was a house, one house at
13- 15andtheydivideditupatsometime.
So I'm not sure on that dimension you're
giving us, we're talking that we're not
doingl5 WestStreet,we'rejustdoingl7
WestStreetonthislotandit's2,045 - 24,
in that range there. So I'm not sure |
understand what the 1,000 what you
proposed, what is that? | don't
understand what that is.
CONSTANTINE ALEXANDER: Well, |
looked at the file.
JOHN CARLISLE: Yeah.
CONSTANTINE ALEXANDER: As |
said, it's right here. On your
dimensional form.
JOHN CARLISLE: Oh, onthatform
there? All right.
CONSTANTINE ALEXANDER: Right

here.



JOHN CARLISLE: Right.
CONSTANTINEALEXANDER: Whichis
notcompletedbytheway. Yousayyou're
going to go from 1,824 square feet,
existing conditions. You're requesting
to go 2,024 which is 200 feet.
JOHN CARLISLE: Right.
CONSTANTINEALEXANDER: Andthen
you say the FARwillgofrom0.9t00.91.
Those numbers are -- itcan't be that
becauseyou'regoingtoincreasethesize
using your own numbers by 10 percent.
Youhavetoincreasethe FAR by morethan
ahundredthofapercent. Eitherthator
your other number is wrong. And you
didn't feel in the bla nk as to what the
OrdinancerequirementisforFAR. Soyou
havetogoback, becauseyouhavetoredo
plans anyway.
JOHN CARLISLE: All right.
CONSTANTINEALEXANDER: Submita
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newdimensionalformthat'smoreprecise,
and you know, completed and answer s ome
of the questions that I've just raised
right now.
JOHN CARLISLE: Okay.
CONSTANTINEALEXANDER: I'msure
there are answers, but | --
TIMOTHY HUGHES: There's one
other omission, the left side setback.
There wasn't anything in that space.
CONSTANTINE ALEXANDER: Maybe
you're right.
TIMOTHYHUGHES: Andlthinkit's
the beginning number of your FAR that's
wrong. | think your ending number is
right, but I think your beginning number
should be closer to 0.82 if the square
footageisright. Gusraisedthatissue.
CONSTANTINEALEXANDER: Isawit
inthefile,becausethedatabasefromthe

Cambridge Property Assessment files and
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it showed a different number.

JOHN CARLISLE: All right.

CONSTANTINE ALEXANDER: Anyway,
the message is we hav e to continue this
case. You'll have to submit better or
new plans, and new dimensional form, and
then we'll hear the case on the merits.

So, when would you -- now, let me,

before youanswerthis. You'regoingto
have to have these new plans and the ne W
dimensionalforminourfilesbyfivep.m.
ontheMondaybeforewe'llhearthecase.
So keep that in mind.

JOHNCARLISLE: Iwasn'tawareof
that. That's No. 1. | found out
Wednesday that it should have been
before.

CONSTANTINE ALEXANDER: |
under stand. It's in our rules. We're
goingtopickadate,andyoucansuggest

what date you would like. But when you



have that date, justremember you've got
to get the stuffin our files the Monday
before by five p.m. Okay? What date
wouldyoulikeandw hatdateisavailable?
Give yourself enoughtime to prepare the
plans and complete the dimensional form
correctly.

JOHN CARLISLE: A lot of
misunderstanding.

CONSTANTINE ALEXANDER:
Understood. No criticism just want to
get it right.

JOHN CARLISLE: My part and the
architect's.

JON CARLISLE: Wednesday, May
8th.

CONSTANTINE ALEXANDER: We have
to do Thursdays.

JON CARLISLE: Thursdays?

CONSTANTINE ALEXANDER: We have
to do May 9th. It's open?

157



158

MARIA PACHECO: Yes.

CONSTANTINE ALEXANDER: Okay.
And this is a case not heard so we don't
havetoworryaboutwhocanbehereornot.

The Chair moves that this case be
continued until seven p.m. on May 9th on
the following conditions:

One,withregardto -- one,youhave
to sign awaiver oftime f or adecision.
And Maria has it, you can sign it right
before you leave.

Two, that the sign that's been
posted up there right now, you know, the
sign?

JOHN CARLISLE: Right.
CONSTANTINEALEXANDER: Youhave
to maintain that sign, except that you
hav e to take a magic marker, change the
date and the time. If you don't change
thetime,we'renotgoingtohearthecase

onthatdateuntilthattime. Soyouwant
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togetinand outof here earlier  hope.
And that's the further condition.
And then the las t condition is to
remind you that to the extent that you
have to give us new plans and a new
dimensional form, both. Theymustbein
our file by the five p.m. on the Monday
before May 9th. Got it?
All those in favor of continuing
this case and this bas Is say "Aye."
(Aye.)
CONSTANTINE ALEXANDER: Five in
favor.
(Alexander, Hughes, Green,
Myers, McAvey.)
JOHN CARLISLE: Thank you,
appreciate your time.
CONSTANTINE ALEXANDER: Case

continued.

* k% % %



(8:55 p.m.)

(Sitting Members: Constantine

Alexander, Timothy Hughes, Janet Green,

Douglas Myers, Kevin Casey McAvey.)
CONSTANTINE ALEXANDER: The

Chair will call case No. 10415, 1 Garden

Lane, No. 1.
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Is there anyone here wishing to be
heard on this matter?

ATTORIEY SEAN HOPE: Good
evening,Mr. Chair,MembersoftheBoard.
Fortherecord, attorney Sean Hope, Hope
LegalLawOfficesinCambridge. I'mhere
tonighton behalf of the Petitioner. To
myrightwehaveJanelleSmartFisher,her
husband Mark Fisher. And we have the
builder and project manager, Mr. David
Noss (phonetic). Good evening.

Thisisanapplicationto construct
amudroomofapproximately45squarefeet
and enclose a front porch that is sited
away from 20 feet from the front yard
setback. If | can just briefly talk
about the site to the Board.

Thisisa9500square footlot. It
has three condominium units on it. The
Petitioner's house is a freestanding

structure that's in front of the lot and
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there'stwotownhousesthatareconnected

inthe  rearofthelot. Thisisimportant

fortheBoardtorecognizebecauseunlike

othercondos, thisisnotaonestructure

andsothetotalsquarefootageofallthe

different structures are counted on the

lot. SorightnowthisisaResidenceC -1

District and it has a 0.75 FAR, but

because you count the square footage of

allthehousesonlot,it'sactuallyover.

Soanyincrease,anyadditiontothehouse

would require Variance relief, although

thisis notyour typical condo building.

Just for a little bi t of background.
The Petitioner's purchased the

house in 2011. The house was dated.

This was a house that was built in 1930

or '34, in that range. They spent

extensive time doing renovations on the

interior. The Petitioners can tell you

a little bit more specific detail, but



they also rehabbed the roof. And they
really upgraded the property to make it
functional.
Oneoftheexteriorrenovationsthat

they undertook was --  how long ago was
that?

MARK FISHER: That was --

ATTORNEY SEAN HOPE: Last
summer? And we actually have some --

DAVID NOSS: I'm just here to
display.

ATTORNEY SEAN HOPE: The
exteriorrenovationsthattheyundertook
was to remove this deck. Sothisisthe
right side of the house.

CONSTANTINE ALEXANDER: That's
the deck  --

ATTORNEYSEANHOPE: Thisdeckis
actually gone now.

CONSTANTINE ALEXANDER: You're

going to put the cover over this one or

163



you're going to remove that?

ATTORNEY SEANHOPE: So,thisis
removed. This is what's currently
present here. And there's a bluestone
patio. Thisisthesquarefootageofthe
proposed mudroom. So this deck was
removed. Andoneofthethingswhenthey
removed the deck -- so thisis the
property line, this is the house. So
there was a zero setback line because of
that deck. When they removed the deck,
theyactuallynoticedthatthefoundation
was in poor condition. There was
drainage, leaks, and they also said that
there was actually you could see air
coming through. So part of that was to
renovate that side. And when they
actuallybuiltthisbluestonepatio,they
built this in mind to actually have the
footprint of the mudroom sit on top of

that structure. So this was done with
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that intention.
Very similarly, and before | get
intothelegalhardshipfortheVariance,
| just want to talk to you about the
rationale for this.
Soifyouactuallylookatthesite,
andyoucanseethisis probablythe best
picture here. You can see the front of
the house, now the three condos share a
common driveway. Right now the way the
house is oriented, the main entrance is
rightalongthisdriveway, so -- andit's
probably easier to see on the site plan.
Butinordertoactuallyaccessthehouse,
we actually have to be in the driveway
itself. The car parked as it's seen in
thispictu re,sothewaythecar'sparked,
it'sparkedinthebacksideofthehouse.
So part of the nature of the Variance is
a safety issue, functionality, and also

energy efficiency.



So right now Petitioners when they
drive home, they have to unload the car
andtheywouldhavetowalkaroundtouse
this front side entrance. They have a
two - year - old child, and so partofitis
car's accessing and egressing causing a
safety issue. So in many ways they've
abandonedthatfrontentranceandthey've
used this back side entrance.

So part of this one is the mudroom
wouldallowforatransitionfromtheback
side into the home. Inside the house,
inside this back side entrance there'sa
kitchen. Thedooriscurrentlyglassfor
lightand air into the kitchen. So par
of the mudroom would also allow them to
have atransition but also another layer
of protectionsoit'snotjustthisglass
into the kitchen, but they'd have this
airtight sealed transition into the

kitchen.
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Very similarly there's a rationale
fortheen  closedporch. Beforewe start
talking about the enclosed porch | would
just like to distinguish this from other
enclosedporchenclosuresthatarebefore
the Board. In my experience with the
Board, the Board has discouraged porch
enclosures when the prop erty has been
very close to the street, oftentimes
withinthefrontyardsetback. Aslsaid
before, this is very different. This
house is set back approximately 23 feet.
This porch enclosure is not going to be
justanallseasonsporch. It'sactually
going to become part of the interior of
thehouse. Ithinkthere'splanstomake
it part of the dining room.

| would also say, too, if you look
atthishouseadjacenttoit,thesehouses
arebuiltaroundthe same sometimeifnot

in the same year. And th is house
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actually has a porch that was enclosed.

And so part of the design of this would

be to make it symmetrical. Andl'dalso

pointouttotheBoardthatthepedestrian

experiencefromthestreetactuallywon't

be -- | mean one, | thinkit's a vast

Im provement, but also you have a fence

here. You have some shrubbery. And

there's also a cypress tree that during

thebloomwouldactuallykindofmitigate

any massing that would impact in the

density moving away from the street.
Youknow,insummarylt hinkthatthe

safety concerns that practical

renovations, most importantly the

neighbor on this side that would be

impacted from building and the setback

has signed a letter of support. |would

alsosaythatopposedtohavingthisporch

here where if you' re on this deck and

you're barbecuing, there's an issue of
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privacy. That's been eliminated by
removing that deck. And | also think
thatthemudroomaswell -- thefootprint
of the mudroom is really going to be the
same size here. | think it's
approximat ely in height.

DAVID NOSS: Yeabh, it's about,
off of the grade it's about nine feet.

ATTORNEY SEAN HOPE: About nine
feet. It's no taller than really needs
to be appropriate entryway. | think
they're done in good taste and done in
consistentwiththescaleoftheadjacent
houses.

CONSTANTINE ALEXANDER: That's
it?

Questionsfrommembe  rsoftheBoard
at this point?
Is there anyone here wishing to be

heard on this matter? We'll open the

matter to public testimony.



(No Response.)

CONSTANTINE ALEXANDER: No one
indicates they wish to be heard. There
are a number of letters in the f ile.

There is a letter from F. Fatemeh,

F- a-t-e-m e- h Khosroshahi,
K- h- 0-s-r-o0-s-h-a-h-i. (Reading) | own
one of the three units at Garden Lane
Condominium and | am writing to express
my support for the proposed porch
enclosure and mudroom addition at 1
Garden Lane. Because I'm travelling at
thistime, I'mwritingbye - mail. Ihave
been kept informed throughout the
developmentofthisprojectandlwishthe
Fishers good luck in implementing it.

A letter from James P. Neuville,
N-e-v-i-l-1-e2Garden Lane. (Reading)
I'm the owner of 2 Garden Lane and part
of the condominium association which

includes 1 Garden Lane. | supportthe
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proposed porch enclosure and mudroom
addition for 1 Garden Lane. The
additions will enhance the property and
not pose any concerns for me as a
neighbor. The Fishers have kept me
informed about their plans and | would
like to see the project proceed.

There's a letter from Charles and
Carolyn,C -a-r-o-1-y-nMcCanon,
M c- G a- n- 0- n, 54 Garden Street.
(Reading) My wife and | own ahome at 54
Garden Streetandwanttogoonrecordin
strongsupportoftheporchenclosureand
mudroomadditionsoughttobeconstructed
atlGardenLane. Wearedirectabutters
to the Fisher home and feel that the
proposed improvements are of high
guality, consistent with other homes in
our neighborhood, and will add
significant value not only to their

well - maintained home but also to our
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neighborhood in general that in any way
takingawayfromtheintenttheCambridge
Zoning By - Laws. The Fishers a re great
neighborswhomadeusawareoftheirplans
at the outset and continue to keep us
informed. Wedohopeyouseefittogrant
the relief they seek in order to do this
work.

Aletter from Forb and Jane Little,
L-i-t-t-1-ewhoreside at 56 Garden
Str eet. (Reading)Asownersof56Garden
Street, we wish to register our support
for the proposed porch enclosure and
mudroom addition. Since we share the
property line next to the perspective
mudroom addition, we are the party most
affected by the setback encroachment.
The Fishers have kept us informed about
theirplansastheydeveloped,andweare
perfectly happy to have them proceed.

And | think that's it. Okay, all
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letters in support.
I'mgoingtoclosepublictestimony.
Any further comments, Mr . Hope?
ATTORNEYSEANHOPE: Justforthe
record, | wanted to identify the
hardship.
Sothehardshipisowingtothesize
and shape of the lot, and actually the
structure there on that's oriented with
this main front entrance along the
driveway side whic his the cause for the
safety concern. And also the fact that
the three condominium units that are
pre - existing,non - conformingsothatany
additional change to the structure would
require Zoning relief. So that even
though we have a de minimus mudroom o n
that side, it would trigger relief
because it's over the allowable gross
floor area.

CONSTANTINE ALEXANDER: Thank



you.
Comments from members of the Board
or ready for a vote?

DOUGLAS MYERS: Question.

CONSTANTINE ALEXANDER: Go
ahead.

DOUGLAS MERS: Given the
enclosureofthefrontporch,howwereyou
able to hold down the GFA and FAR
increases to the extent that you did?

They're extremely modest, but you are
enclosing the front porch. What was
your -- how did that result come about
under the  Zoning Ordinance?

ATTORNEY SEAN HOPE: That's a
greatquestion. Sotheexistingporchis
acoveredporch,andperrule ofISDit's
actuallycountedinthegrossfloorarea.
Sotheonlyreasonwe'reactuallyseeking
aSpecialPermitisthere'sthreefee

that front patio that's within the
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setback. So essentially we could, we
couldenclosetwoofthethreesides, but
interms of your question, enclosing the
porch doesn't add any additional gross
floor area to the structure.

CONSTANTINE ALEXANDER: And
Mr. -- Doug'squestionactuallyprompted
me. |should have putitinthe record.
Is that the relief being sought for the
Varianceis FARrelief, andit's modest.
You currently are at0.8587. Ifwe give
youtherighttoaddthismudroomofabout
441 eet,itwillgoto0.8663inadistrict
of a max of 0.75. So | would call
slightly non - conforming now and you'll
even be slightly, slightly more
non- conforming if we grant you the
relief. Andthere'salsoasetbackissue
as well. Here it's a little diff erent.
Youarenowat9.3feetfromtherightyard

setlotline, and you'llgoto 5.2 feet.
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And the district requires a minimum of

13.1. So you are non - conforming now.
You'llbequiteabitmorenon - conforming
if we grant you the relief you seek.

Ready for motions? Okay.

Let's start with regard to the
Variance. Withregardtotherequestfor
a Variance to add a mudroom that is
located in the rear right corner of the
houseandthentherightsidesetback,the
Chairproposesthatwe makethefollowi ng
findings:

That a literal enforcement of the
provisionsoftheOrdinancewouldinvolve
asubstantialhardship. Wouldinvolvea
substantial hardship to the Petitioner.

Such hardship is being that to make the
structure more accommodating, there's a
need for a mudroom, and that's the
hardship. Without relief the mudroom

cannot be constructed.



177

That the hardship is owing to the
factofthe shape ofthe lotand the fact
that this is a non - conforming structure
requiring any modification needs Zoning
relie finthe form of a Variance.

And that relief may be granted
without substantial detriment to the
public good or nullifying or
substantially derogating to the intent
and purpose of this Ordinance.

In this regard the relief being
sought is in regard to the Variance
anyway, is very modest in nature. That
ithasthesupportoftheneighborhoodand
that it will improve the quality of the
housing stock in the City of Cambridge.

Onthe basis ofthesefi ndings, the
Chairmovesthatthe Variance be granted
tothe Petitioner -- inaccordancetothe
plans submitted by the Petitioner. And

these are the plans. No modification.
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There are drawings and renderings
consistingofl,2,3,4,5,pagesintotal
whi ch includes a site plan. The first
page of which has been initialed by the
Chair.
All those in favor of granting the

Variance on this basis, say "Aye."

(Aye.)

CONSTANTINE ALEXANDER:
Variance granted.

(Alexander, Hughes, Green,
Myers, McAvey.)

CONSTANTINE ALEXANDER: We next
turn to the Special Permit to enclose a
covered porch thatis sited greater than
20feetfromthestreet. TheChairmoves
that this Board make the following
findings with regard to the requested
Special Permit:

That the re lief being sought will

not be substantially more -- let me get



the right words, excuse me.

That the proposed enclosure of the
covered porch will not be substantially
moredetrimentaltotheneighborhoodthan
theexistingnon - conformingnatureofthe
stru cture.

And further, that granting the
reliefwillnotcausecongestion,hazard,
or substantial change in established
neighborhood character.

That the continued operation of or
development of adjacentuses willnotbe
adversely affected.

Thatnonuisa  nce or hazard will be
created to the detriment to the health,
safety,andwelfareoftheoccupantorthe
citizens of the city. And that the
proposed use will not impair the
integrity of the district or adjoining
district or otherwise derogate from the

int ent and purpose of this Ordinance.
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Ithinkthe nature oftheworkbeing
sought speaks for itself with regard to
the requirements for a Special Permit.
Therefore, the Chair move that a
Special Permit be granted to the
Petitioner to enclose a covered por ch
that is sited greater than 20 feet from
thestreetonthe conditionthatthework
proceedinaccordancewiththeplansthat
I've previously identified.
All those in favor say "Aye."
(Aye.)
CONSTANTINE ALEXANDER:
Granted. Good luck.
(Alexander, H ughes, Green,

Myers, McAvey.)

* %k k k%
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(9:10 p.m.)

(Sitting Members: Constantine
Alexander, Timothy Hughes, Janet Green,
Douglas Myers, Kevin Casey McAvey.)

CONSTANTINE ALEXANDER: The
ChairwillcallcaseN0.10416,56Shepard
Street.

Ist here anyone here wishing to be
heardonthismatter? Mr. Myer,youwant
to be heard?

CHARLES MYER: | do want to be
heard. I'm Charles Myer, Charles Myer
andPartnersArchitects,875MainStreet,
Cambridge, Mass. And with me is
Stephanie Berk and Char les Welch of 56
Shepard Street in Cambridge. The
property thatwe're -- 56 Shepard Street
that they live in and have for 30 years,

Is an attached single 1873 house, old
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house, tight lot. And the
proposed -- andit'sa -- Soit'sa
pre - existing, non - confo rming house in
terms of FAR and lot size, so on and so
on. It'sabigoldhouseonasmalllot.

What they'd like to do is build a

chimney on the side of the house. It's
a 34 square feet, two feet - four by seven
feet brick all the way up. So what we
hav ehereisanelevationoftheexisting.
There's a bay here. This new chimney
would be here. We'd run up here. It
would be -- it'sred brick. It's gonna
be beautiful.

CONSTANTINEALEXANDER: It'snot
going to be purple brick?

CHARLES MYER: No, no. Or
glazed brick. There are all kinds of
things. You never know. You've gotto

ask. We talked to the neighbors. |

think we have a letter in the file of
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support. The direct abutter right
across. Soit'safairlymodestrequest.
We have a 0.84 FAR c urrently. And when
we add the 34 square feet, it sort of
sticksat0.84. Soit'sapretty - it's
averyfractionalchange. Ithinkthat's
the extent of my presentation.

CONSTANTINE ALEXANDER:
Questions?

KEVIN CASEY McAVEY: Isitgoing
to affect p arking or the driveway?

CHARLES MYER: No, it doesn't.

The parkingisrighthere. Thisis

actually inside of the side of the bay.
Soitdoesn'tencroachonthesetbackany
more at all. Or the parking.

KEVIN CASEY McAVEY: Okay.
Beautiful addition.

CONSTANTINEALEXANDER: Justthe
factthatyourFARNonN - conformingnowand

adding a little bit more requires you to



get zoning relief,
CHARLES MYER: Yes, that's it.
DOUGLASMYERS: Whatwouldbethe
nature of the foundation of the chimney
itself?
CHARLESMYER: Well,we'regoing
to have concrete foundation that will
go -- willhavetogobelowthebasement,
the elevation ofthe basementlevel. So
we're going to dig out, put a concrete
foundation and t hen build the brick up.
DOUGLASMYERS: Andhowmanyfeet
will the chimney, will the nearest part
of the chimney be from the street?
CHARLES MYER: The nearest part
of the chimney fromthe street? Soit's
going to be at 31 feet. So if you get
a -- wel l,Idon'treallyhavea -- there's
apicture ofthe house. Andthere'sthe
baydownthere. Soit'srightbackhere.

This is a photograph of the side of the
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house. There's the bay. It's going

right in here.

CONSTANTINE ALEXANDER: Any
other questions from members of the
Board?

TIMOTHY HUGHES: Isitreplacing
the air conditioning?

CHARLES WELCH: Yeah.

TIMOTHY HUGHES: Can you go to
wood fireplace and no air conditioning.

It's very dynamic.

CONSTANTINE ALEXANDER:

Mr. Myer does cutting edge wo rk.
CHARLES MYER: Yeah, we do.
TIMOTHY HUGHES: | still don't

understand how you describe the chimney

as floor area. But what do | know.

CHARLES MYER: | don't either.

CONSTANTINE ALEXANDER: Talk to
Ranjit.

TIMOTHY HUGHES: Exactly.
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CONSTANTINEALEXANDER: I'm
going to open to public testimony.
Is there anyone here wishing to be
heard?
(No Response.)
CONSTANTINE ALEXANDER: No one
indicates they wish to be heard.
The Chairisinreceiptofaletter
from Salim, S  -a-1|-i - m Kabawat,
K- a- b- a- w- a- t and Ann O'Connell,
O '-C 0-n-n-e-I|-lwhoreside at 52
Shepard Street. (Reading) Wewishitto
be known that we fully support the
proposedrenovationandexternalchimney
at 56 Shepard Street.
And that's all she wrote.
Close public testimony.
Any further comments?
CHARLES MYER: No.
CONSTANTINE ALEXANDER:

Discussion? Vote?



187

TIMOTHY HUGHES: Ready for a
vote.
CONSTANTINE ALEXANDER: Ready
for a vote? Good.
Okay, the Chair movesthatwe grant
a -- no,we make the followingfindings:
That the work proposed; namely,
building the new chimney stack will - a
literal enforcement ofthe provisions of
the Ordinance willinvolve a substantial
hardship to the Petitioner.
Such hardship being is that the
Petitioner will be unable to update his
older structure and make to make it more
accommodatingtopeoplewhoresidewithin
the structure.
| assume it's a working fireplace
you're putting in?
CHARLES MYER: Yes, itis.
CONSTANTINEALEXANDER: Thatthe

hardship is owing to circumstances



rel ating to the shape of the lot and the
location of the structure on the lot.

This is a non - conforming structure that

IS currently non - conforming as to FAR.

Andthatisthereasonwhyreliefisbeing
sought.

And that relief may be granted
without substan tial detriment to the
public good or nullifying or
substantiallyderogatingfromtheintent
and purpose of the Ordinance.

Inthisregardthe Chairwould note
thattheworkbeingsoughtisvery modest
innature, andthatithas supportofthe
persons most  directly affected by it.

On the basis of these findings the
Chair moves that we grant the Variance
being sought -- being requested on the
condition that the work proceed in
accordance with the voluminous plans

prepared by Mr. Myer, the first page of
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whi ch has been initialed by the Chair.
I'mnotevengoingto countthe number of
pages.
All those In favor say "Aye."

(Aye.)

CONSTANTINE ALEXANDER:
Variance granted.

(Alexander, Hughes, Green,
Myers, McAvey.)

CHARLES MYER: Great, thank you

all ver y much.

* k k% %

(9:20 p.m.)

(Sitting Members: Constantine

Alexander, Timothy Hughes, Janet Green,

Douglas Myers, Kevin Casey McAvey.)
CONSTANTINE ALEXANDER: The

Chair will next call case No. 10417, 50

Hancock Street.
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Isthere anyone wishing tobeheard
onthismatter? Nameandaddressforthe
stenographer.

STEPHAN DUBOULOZ: Stephan
Dubouloz,S -t-e-p-h-a-n
D u- b-0-u-1-0-z. And my address 105
Chestnut Street, Cambridge, 02139.

HANK RISEN: I'm Hank Risen, and
I'm the architect. | live at 20 Farrar
Street, Cambridge.

CONSTANTINE ALEXANDER: You're
seeking both a Variance and a Special
Permit. Special Permit being for the
bike shed.

HANK RISEN: Correct.

CONSTANTINE ALEXANDER: Let's
talk about the Variance for a second and
probably can just jump right into it.
Are you aware of our dormer guidelines?

HANK RISEN: Yes.

CONSTANTINE ALEXANDER: Okay.
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Maybe I'm wrong, but | don't think what
you're proposing with regard to the
Variance  --
HANK RISEN: We did follow the
dormer guidelines.
CONSTANTINE ALEXANDER: You do?
Youdocomplywiththedormerguidelines?
TIMOTHY HUGHES: Not entirely.
HANK RISEN: We got the dormer
guidelines from the city, and a shed
dormer is allowed to touch the ridge if
it has to.
TIMOTHY HUGHES: If it has to.
HANK RISEN: Inthis case it had

TIMOTHY HUGHES: Well, you'll
have to explain to us why it has to.
Because it's not really -- | mean, the
guidelinessayitshouldbedownfromthe
ridge |l ine.

HANK RISEN: But it says unless
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it makes it too flat in which case --
TIMOTHY HUGHES: We needthatas
a matter of the record that's why | want
you to describe it to me.
HANK RISEN: Okay.

So we did review the dormer
guidelines,andwe had -- oneoftheseas
a bathroom. So there's certain
guidelines in the Building Code that a
bathroomhastohaveaseven - footcelling
over various fixtures. So that set the
height top of the wall. And you cansee
it's already not that steep a roof. So
we made the architectural decision that
the -- gettingthis steepnessoutofthe
shed dormer was more important than
droppingthetopofthedormer,andthere
was a clause in the Cambridge dormer
guidelines that said -- that addressed
this issue specifically. Th at dormer

iIs -- asheddormeris allowed to touch
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the roof if it --
CONSTANTINE ALEXANDER: We're
just -- not that we don't trust you.
We're just checking the dormer
guidelines.

What are the size of the dormers?
Becauselcouldn'ttellfromtheplans in
the file.

HANKRISEN: Thisoneis15feet.

CONSTANTINE ALEXANDER: Okay.
15 feet?

HANK RISEN: Which is the limit
of --

CONSTANTINE ALEXANDER: Okay.
Right. Right. And the other one is
what? That's much less.

HANK RISEN: This one says 6, 7.
Six - foot, seven.

CONSTANTINEALEXANDER: Itsays,
andwe'rereading the dormer guidelines,

thepreferred -- sheddormer. (Reading)
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The preferred setback should be atleast
one foot from the roof ridge. If,
however,thedormermeetstherecommended
setbacks for side and front walls, the
dormer roof may start at the ridge beam.
So that's your point. That you're
meeting the other requirements.
HANK RISEN: Yes.
CONSTANTINE ALEXANDER: And you
haveenoughindependentneedforstarting
at the ridg e.
HANK RISEN: We have a need for
the height of the wall so that affected
the roof pitch.
DOUGLASMYERS: Tellme, please,
about the use of the property on the
different floors and levels? How
many -- thisisamulti - family dwelling?
HANK RISEN: No.
DOUGLAS MYERS: Asingle - family

dwelling.
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HANK RISEN: This is zoned as a
single - family and it will be used as a
single - family. It was built as a
two - family. So the layout is actually
quite strange.

DOUGLAS MYERS: I've looked at
theplansandmyques tionis -- Imeanl'm
willing to listen to you --

HANK RISEN: Okay.

DOUGLAS MYERS: -- if you feel
it's important to do the layout --

HANK RISEN: Okay.

DOUGLAS MYERS: -- Ireally am.
But my question is: Ifit's a
single - family home, considering the
improvements that you're seeking in the
basementandtheatticoflivingspaceon
the first and second floor, what is the
hardshipthatwouldjustifyanydeviation
from the dormer guidelines?

HANK RISEN: Well, Stephanhasa



fairly large family and his children are
homeschooled. Sotherenovationstothe
other floors were to create enough
bedrooms,ahomeofficethat'sneededfor
his work. And the only space that was
potentially openenough andlightenough
touseastheho me schoolingspaceisthe
third floor attic.

CONSTANTINE ALEXANDER: The
trouble, that argument or that point is
that the desire to home school doesn't
trumpthedormerguidelinesorourZoning
Ordinance in general. | mean, that's a
personal decision you r client wants to
make, and it's certainly fine and
understandable. But why should we
change the or vary the Zoning Ordinance
to allow this to happen?

HANK RISEN: Well, there are
three children, two adults, visiting

relativesfromEurope. Andsonota llof
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these rooms -- the basement really
aren't -- althoughit'sbeingrenovated,
the basement rooms are not especially
nice rooms.
CONSTANTINEALEXANDER: Evenfor
home schooling?
HANKRISEN: Forhomeschooling?
CONSTANTINE ALEXANDER: Yes.
DOUGLA MYERS: Without my
looking at the plan, tell me what
functions are indicated forthe basement
rooms on the plans, please. | mean, |
could look at the plans, too.
HANK RISEN: Storage, home
office, playroom, storage. And there's
mechanical.
DOUGLAS MERS: Okay.
CONSTANTINE ALEXANDER: Any
further questions at this point?
KEVIN CASEY McAVEY: Sothehome

officeisinthe basementinthe proposed
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or the current?
HANK RISEN: Well, currently
it's a dirt floor. The house was built
in 1874 and it's been occupied for 90
years by a woman who was 94 and sold it.
Sonothinghasbeendonein90yearsfrom
what we can tell. So most of these
changes are to make a very old building
usable for a modern family. And one of
the -- Imean,sincewe're talking about
needs for change, the initial floor plan
has a stair right down the middle. Two
stairs. Twoentriesandtwostairs. So
you comeinone. Andsoitwas builtso
clearly as a two - family and is clearly
zonedasasingleandis goingtobeused
asas ingle. So, the interior
changes -- a lot of the reason for the
interior changes is how do we make this
building liveable for a one -- forone

family?



CONSTANTINEALEXANDER: Well,we
interrupted your presentation. Keep
going.

HANK RISEN: So most of the
changes for the Special Permit address
that are window and door changes on the
exterior.

CONSTANTINE ALEXANDER: |
thought the Special Permit was required
for the bike shed?

HANK RISEN: The bike shed |
believe is in the Variance, isn't it?

JANET GREEN: Bikeshed'sinthe
Variance.

CONSTANTINE ALEXANDER: Is it?
Okay, I'm sorry.

HAND RISEN: Windows and doors
are in the permit.

CONSTANTINE ALEXANDER: My
mistake.

HANK RISEN: Thedormersandthe
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bike shed are in the Variance.
What would you like me to address?

CONSTANTINE ALEXANDER: It's

your call.

HANKRISEN: Thewindowsanddoor
changes --

CONSTANTINE ALEXANDER: 1 think
it's self - explanatory. | don't think

you needto gointo that. It's shownon
theplansifwegrantyourelief,youhave
to do it in accordance with the plans.
HANK RISEN: Okay.
CONSTANTINE ALEXANDER: 1 think
the issue on that is would you increase,
invade the privacy of our abutters by
this, increase the invasion of privacy?
HANK RISEN: Stephan went and
showed the plans to all of his abutters
and talked to them and got letters of
support from --

STEPHAN DUBOULOZ: Everybody.

200



201

CONSTANTINEALEXANDER: Arethe vy
in our files?

STEPHAN DUBOULOZ: Yes.

HANK RISEN: And most neighbors
wereveryhappythisbuildingthathadn't
been touched in 90 years was going to be
given new life and everybody was quite
supportive.

CONSTANTINEALEXANDER: Let'sgo
back to the structural changes besides
thewindowsandthenon - complianceofthe
dormer guidelines in one respect, we
talked about. Or potential
non- compliance. And the question is
whether you have sufficient hardship,
becausewhatl'mhearingisthatthelarge
reas on for the need to do the -- orthe
relief you're seeking is to allow to you
home school. Which is as | said, a
lifestyle choice. It's not a Zoning

matter. And that also that you
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might -- willhave anumber of visitors.
And the structure is changed is there
forever. And the visitors will cease
coming and you'll cease living in that
structure and we'll still be left with
this structure which may be good. But
that's the thing we have to wrestle with
at the Zoning Board.
HANK RISEN: Well, home
schooli ng was one of the
reasons -- basically there's a reason
just to have more modern style living
space. And to your point of the
basement, the basement space is not
great. So we --
STEPHAN DUBOULOZ: Right now
it's not usable like this because | mean
the --
HANKRISEN: There'sawallright
down. | mean --

STEPHAN DUBOULOZ: Yeah. So
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it's basically not usable as it is now.

TIMOTHY HUGHES: Butisn'tit
listed as being bedrooms up there?

HANK RISEN: It's a what?

TIMOTHY HUGHES: Isn'ttheattic
spac e?

JANET GREEN: It lists them as
bedrooms existing.

HANK RISEN: Butthey'reina
sloped space and there's a wall there.

TIMOTHY HUGHES: Isthe basement
counted in the FAR right now?

CONSTANTINE ALEXANDER: Is it
higher than seven feet?

HANK RISEN: | can't remember.
Wedidthis -- wedidthedimensionalform
two months ago.

DOUGLAS MYERS: The answer

CONSTANTINE ALEXANDER: The

dimensional form shows thatyou're going



to take the FAR, which is currently at
1.27,t01.37. Andthedist rictis0.75.
HANK RISEN: Yeah, so must have
had a seven foot.
CONSTANTINE ALEXANDER: You're
adding about 250 feet to the structure.
TIMOTHY HUGHES: That's all in
the attic?
HANK RISEN: Yes. It's the
dormers.
CONSTANTINE ALEXANDER: The
dormers account for all of the 250 feet?
HANK RISEN: The bike shed.
CONSTANTINE ALEXANDER: Oh, the
bike shed, too. That's right.
HANK RISEN: It's covered.
CONSTANTINE ALEXANDER: How big
isthebikeshedroughly,the dimensions?
Save me from looking in the files.
HANK RISEN: Itlooks like about

three - by- six.
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CONSTANTINE ALEXANDER: That's
18, 18 feet.

HANKRISEN: No,three - by - eight.

CONSTANTINEALEXANDER: 24feet.
And 225 feet is in the dormers?

HANK RISEN: Yes, | think so.

Therewasanissuethatwetalkedto

Sean about. There's a -- this might be
some ofit. Thereisan existingsecond
floorsunroomthatcoversbasicallysoil
right now and we're puttingadeck. And
Ican'tremember -- Seantold uswhichway
to do this. | can't remember if we
didn't -- you don't countitifit's
coveringthe earth. Andthenassoonas
there's a structure, you count it.
Maybe, maybe that --

CONSTANTINE ALEXANDER: That's
what it is.

HANK RISEN: Is that the c ase?

Okay. That'swheresomeoftheextrais.
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Sothis exists and there's the new deck.

TIMOTHY HUGHES: But is that
advertised for?

HANK RISEN: Well, that's
part --

CONSTANTINE ALEXANDER: The
plans. Theadvertisementsays -- that's
agoodquestio n -- istobuildtwodormers
andabikeshed,andthataSpecialPermit
to alter windows and doors.

HANK RISEN: We went back - we
worked with Sean about three times on
this. So, he helped us write that. So
maybe this wasn't -- and we were, we did
discu ss this.

CONSTANTINE ALEXANDER: 1 think
| can see where Sean was going. The
substantive relief you're doing is two
dormers and a bike shed. The FAR
calculation is a technical calculation,

and you're showing how to, how you can



look at the calculation.
| don't think there's an issue on

improper advertising.

TIMOTHY HUGHES: All right.

CONSTANTINE ALEXANDER:
Anything further?

HANK RISEN: Well, do you have
anything to say about the use --

CONSTANTINE ALEXANDER: You'l
have a chance for further comments.

HANK RISEN: -- the use of the
house?

Youknow, the partofitisamatter

of light, not just space. This
iIs -- there's a sort of a dark little
house.

STEPHAN DUBOULOZ: Very low
ceilings.

JANET GREEN: It's a very dark.

STEPHAN DUBOULOZ: Very low

ceilings.

207



208

HANK RISEN: And very tight
quarters on --  you can see on the site
plan. It's sort of jammed in there.

TIMOTHY HUGHES: Thisis a
yellow  --

JANET GREEN: Is there an
existing bathroom up in the attic now?

HANK RSEN: No, there is not.

JANET GREEN: There is not.
There'sabathroomupthereandhavethat
open. Whereitsayshabitablespacethat
means the schooling space.

HANKRISEN: Yeah, schoolingand
also family space. Because all of the
dimensions on the main living floor are
a little tight, too. The part that has
to do with the way the structure works,
and that we were actually -- we were
changing where the stairs are because
they divide the half, the building into

two halves, butthey're still structura
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issues.

KEVIN CASEY McAVEY: Out of
curiosity, when was it transformed into
atwo - family into a one - family, do you
know?

HANK RISEN: It was obviously
built as a two.

STEPHAN DUBOULOZ: It was not
transformed. It was used.

HANK RISEN: The family that
lived there, this elderly woman and her
brother, | believe?

STEPHAN DUBOULOZ: Yes.

HANK RISEN: Were the same
family. So, in 1873 or so predates the
Cambridge Zoning. So | think what
happeneditwasbuiltasatwo - familybut,
you know.

CONSTATINEALEXANDER: Didthey
maintain two separate kitchens, two

separate dwelling units? Could the
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brotherbe one side andthe sisteronthe
other side?

STEPHAN DUBOULOZ: No.

HANK RISEN: Was there only one
kitchen?

UNIDENTIFIED MALE: I'm an
abutte r --

CONSTANTINE ALEXANDER: I'll
give you chance.

UNIDENTIFIED MALE: Sol'vebeen
inside the house. It's very small,
cramped. Theylivedtogetherasbrother
and sister.

CONSTANTINE ALEXANDER: For 90
years?

UNIDENTIFIED MALE: Very dark.
Anditn eeds to be redone.

CONSTANTINE ALEXANDER: Okay.
Questions from members of the Board at
this point?

KEVIN CASEY McAVEY: No, not
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right now.

CONSTANTINE ALEXANDER: I'm
going to open itto public testimony and
we'll come back and you'll have a chance
for further comments if you like.

Is there anyone here wishing to be

heard on this matter?

INGALLWINZER: Mynameisingall
Windsor -

CONSTANTINE ALEXANDER: I'm
goingtoreadtheletterintotherecord.

INGALL WINZER: Yeah, just you
havemyletter? MynameisingallWinzer
and Mary Canning?

CONSTANTINE ALEXANDER: 1 think
| saw it.

INGALL WINZER: We're at 45 -A
Hancock. We're going to be looking at
this for the next 20 years and we're all
in favor it

CONSTANTINE ALEXANDER: Your



letterwhichisinthefilewillspeakfor
itself.
INGALL WINZER: Yes.
CONSTANTINEALEXANDER: Isthere
anyone else wishing to be heard?
(No Response.)
CONSTANTINE ALEXANDER: The
Chair notes no one wishes to be he ard.
TheChairwillnotewe'reinreceipt
of various letters. One from Thompson
Brothers Realty Trust, Gloria Thompson
Trustee at 521 Green Street.
Canljustaskaquestion? Isthis
the relator who sold you the property?
STEPHANDUBOULOZ: Sayit again?
CONSTANTINE ALEXANDER: Is the
realtor --
STEPHAN DUBOULOZ: No. No, no,
this is this one, in the back of the
building.
CONSTANTINE ALEXANDER: Okay.
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| just wanted to be sure.

(Reading) We, the undersigned
neighbors  -- there's no undersigned
exc ept Gloria Thompson -- of Stephan
Dubouloz. I'm going to butcherit. My
apologies in advance -- at 50 Hancock
Street, Cambridge, Mass. would like to
express our support of the renovation of
this house that would enhance the
neighborhood, and we attestth atwe have
no objectiontothe changesindicated on
the proposed plans, including new
dormers,windowchanges,deck,bikeshed,
etcetera.

There'saletterfromLouise Olson,
O | - s- 0- n and Scott Kistenberger,
K-i-s-t-e-n-b-e-r-g-e-rat49 Hancock
Street, N 0. 300. It's addressed to the
Petitioner. (Reading) Thank you for
contacting me about your proposed

renovations to 50 Hancock Street. As



your neighbor across the street at 49
Hancock Street, my husband and | are
thrilled that you're going to renovate

th is property. We think your proposal
forthe additionofawindow onthefront
of the house and the two dormers will
improve the comfort of the house with no
negative impact on us or the surrounding

neighbors. The attics have been there

since the building was built from what |

surmise, and dormering them will make
these rooms usable for your family
withoutaffectingtheneighbors. Iknow
your architect Hank Risen's work, and |
see nothing but wonderful designs and
changesthatwillhelpkeeptheintegrity

of the property. | bought 49 Hancock
Street over 20 years ago, and although |
like the former owners of 50 Hancock
Street,lalwayshopedthattheywouldone

day sell and that someone would renovate
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thehouse. Asarelatorformorethan30
years in Camb ridge, | have been in many
ofthe Riverside neighborhood houses and
condos both before and after renovation,
andlyourproposalisinkeepingwiththe
styles of our area. Please let me know
if | may be of further assistance to you
and welcome to our neig hborhood.
We have a letter from William K.
Hackett, H -a-c-k-e-t-tand Annmarie,
that'soneword, C.Hackettwhoreside at
527 Green Street. (Reading) We the
undersigned are immediate abuttersto 50
HancockStreet,Cambridge,wesupportthe
proposed reno  vation of the Petitioner's
house as outlined in his supporting
statement for a Variance and a Special
Permit dated March 7, 2013, and
illustrationsonthe accompanyingplans.
AndthenlastlytheletterfromMary

Canning -- oron the letterhead of Mary
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CanningandIngallWinzer,Winzer. Just
signedbyMr. Winzer. (Reading) Mywife
Mary Canning and | live at 54 - A Hancock
Street, directly across from 50 Hancock
Street and we support the Petition for a
Variance and Special Permitas described
in the notice o f public hearing. We
believe that the modifications he
proposes will enhance the residential
characterofourendofHancockStreetand
are in keeping with the charm of our
neighborhood.

Thosearethelettersandthat'sit.
| will close public testimon y.

Do you have any further comments
that you want to make at this point?
Last.

HANK RISEN: Unless there are
guestions.
CONSTANTINEALEXANDER: Speakor

forever hold your peace.



Any commentary?

TIMOTHY HUGHES: My comment is
that the FAR is really hi gh even what
you're going through, but it's not the
fault of the house. It's not that the
house istoo big, because it's not a big
house. It's1700squarefeetandchange.
It'sthelot'stoosmall. Sol'minfavor
of the improvements.

CONSTANTINE ALEXANDER: Anyone
else have any commentary?

JANET GREEN: I'm in favor of
these improvements.

CONSTANTINEALEXANDER: Ishould
also,excuseme,fortherecordpointout
that there are setback issues as well.

Well, the setbacks really relate to the
Speci al Permit. And rear yard setback
ISsue, you're very close now at 9.2 feet
from the rear lot line, and you want to

go to 5.2 feet. And the Ordinance
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apparently requires thatyou be 20 feet.

So you are dramatically intruding into

the rear yard setback. T hat's not to
prejudge the case, just a statement of

fact.

HANK RISEN: Yeah. Well, the
deckis -- that's the setback off the
deck, | believe. And most of that deck
Isuncoveredsoit'sinZoningaren'tyou
allowed to --

CONSTANTINE ALEXANDER: That's
for FAR, but the deck does count toward
setbacks. So the fact that covered or
uncovered, you've still got an issue.

You're saying that's what causes the
problem.

HANK RISEN: Yeah, the deck.
Currently there's a basement unsightly
basementbulkheadonth atsidethatisin
the area where the deck will be that we

were going to remove. It's a
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little -- there'sstairshereandthere's
actually a structure that comes up about
eight feet | would guess. So that's
goingtoberemoved,andthat'swherethe
deck is going to go.
DOUGLAS MYERS: Do you believe
youhaveanyalternativesintermsofthe
design of the dormers that you're
proposingtoreducetheirsizeortolower
the highestpointsothatitisaminimum
of one foot from the ridge hole, as an
archite ct?
HANK RISEN: As an architect --
DOUGLASMYERS: Inyouropinion.
HANK RISEN: -- |feelif we
loweredtheridgethatisapitchofthat,
itwouldappearasifthedormerwasaflat
roof which I think -- l,asanarchitect
| tried to interpret the in tent of the
dormerguidelines. Andtome,thepitch,

having a little bit of pitch in that



dormerwasmoreimportantthanthelittle
bit of roof it would show above the
rafters above the dormer.

DOUGLAS MYERS: Do you feel you
need a dormer on both sides of the house
to accomplish your objectives?

HANK RISEN: Yes, the larger
dormer is to create some space that you
canuse. There'sverylow space inthat
attic. Sothelargerdormeristocreate
aroom. Andthesmallerdormer'sforthe
bathroom.

DOUGASMYERS: Didyouconsider
whetherornottheaccumulative effectof
adding that much space on top of this
house ontheverysmalllotonbothsides
might create some kind of embark like
effectontheroofasbeingtoomuchmass?

HANK RISEN: Well, the dormers
are set back from the gable ends on both

sides. The larger dormer, which
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obviouslywillhavealittlemoreimpact,
is facing -- on this side there's a
retaining wall a few feet away and then
a parking lot and then an apartment
buildingthat'sset quiteabitback. So
we felt there was really minimal impact
onthedirectabuttersonthatside. And
the small dormer on the other side that
has the bathroom was located to be
off -- there'sanotherhouse nexttoit,
but it was offset to the side so it
wouldn't be facing that house, it would
be --
TIMOTHY HUGHES: That'sithere.
HANK RISEN: Okay. You can see
this house. So the two places there
could be affected, we felt, were this
parking lot and this apartment building
was not affectedas muchb ecausethere's
a fence here. That's the side with the

larger dormer. The smaller dormer was
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offsetto not be impacting this close - by
neighbor.
DOUGLAS MYERS: Thank you.
HANK RISEN: You're welcome.
CONSTANTINE ALEXANDER: Any
further comments or yo uwanttogotoa
vote?
KEVINCASEYMCAVEY: Whendidyou
movein? Whendidyoufirstmoveintothe
house?
TIMOTHY HUGHES: They havent't.
STEPHAN DUBOULOZ: Yeah.
KEVINCASEY McAVEY: Youhaven't
moved in yet. I'm personally having a
little bito fahard time explaining the
hardship. | mean you haven't moved in
yet and yet there's still a hardship;
right? | mean, for us to grant this.
CONSTANTINE ALEXANDER: We have
tofindahardship. Iguessthehardship

beingisthatthesamehardshipthey would
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haveiftheywerelivinginthe house and
wanted to add a dormer to get more room.
They own the house. The house is not
sufficient. This is the argument, I'm
notsayingit'sthecorrectargument, not
sufficientfortheiruse and, therefore,
they would like relief to allow them to
have a house that's sufficient for their
use.
HANK RISEN: If you --
DOUGLAS MYERS: Is it your
obligation to purchase the house on any
way contingent on this Board approving
the application?
STEPHAN DUBOULOZ: No.
CONSTANTINE ALEXANDER: You own
the house now?
STEPHAN DUBOULOZ: Yes.
CONSTANTINEALEXANDER: It'snot
under contract, you actually closed?

HANK RISEN: If you saw the
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house, if you went in the house, you
would -- Ithinkyouwouldseethat -- you
would understand that this house is
difficult for any family to live in.
KEVINCASEYMCAVEY: Whatwouldl
see? What would | see? What's the
hardship? Like,aretheceilingsreally
low? Do you need --
STEPHAN DUBOULOZ: Yes.
KEVIN CASEY McAVEY: Okay. How
high are the ceilings?
HANK RISEN: Seven, one.
STEPHANDUBOULOZ: |couldtouch
all the ceilings raising my hand on each
floorfromthe basementtothetopfloor.
CONSTANTINE ALEXANDER: Kevin
touches on a very import ant point,
somethingwe havetowrestlewithallthe
time onthe Zoning cases. Andyou bring
a little more exaggerated one than we

usuallysee. Youhave ahouse, it's not



225

big enoughforyourself. Youcometous

and say, please change this, give us a

Var iance in the Zoning By - Laws because
it's a hardship and we need more space.
Now the Zoning law says well, you know,
thathardship,ifwegrantyoutherelief,

that hardship's going to go away, you're

going to move and the family is going to

move out, and the building's going to be
left that doesn't comply with our Zoning

By- Law. And that's the dilemma that we
have. Andsosome members ofthe Board,
notacurrentmember,wouldsaymove,you
know, ifthishouseisnotbigenoughfor

you. The answer is don 't change the
ZoningBy - Law,varyitforyou, buyanew
house that is sufficient. And that's a

little bit of a glib answer or a glib

guestion because there are a lot of

issues. You don't have to reply. I'm

just laying it out.



Here, you're not in the h ouse yet.

You bought a house knowing it's not big
enough for your family and your visitors
and your home schooling designs, and
you're askingustomakeitokay and make
a building that's bigger than our Zoning
allows. That's just the dilemma that
Kevin is touching on and | think other
members of the Board have alluded to.
HANK RISEN: Well, | think to
addressthatpointmaybealittlebitfrom
the current askewed angle is this house
doesn't seem very appropriate for
anybody'sfamily. Youknow,ithappen
to work for this elderly couple that had
been there for 90 years, but | think if
Stephandidn'tbuy itbecause itdoesn't
work, | don't know if anybody else --
CONSTANTINE ALEXANDER: That
can't be true. There could be a couple

without childrenwho co uld renovate that
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house and it would be perfectly adequate
for them. That goes too far.
TIMOTHY HUGHES: Until the kids
came and then they'd ask us for dormers.
And what they're doing is asking for the
dormersatthesametimethey'redoingthe
renovat ion rather than it being a
two - stage process.
JANET GREEN: To me it's
significantthathecanraisehishandand
touch the ceiling.
HANK RISEN: On any floor.
JANET GREEN: On any floor.
TIMOTHY HUGHES: And currently
there's one bathroom in the house ?

STEPHAN DUBOULOZ: Yes.

TIMOTHYHUGHES: Areyouaddinga

bathroom in the basement so you'll have
three bathrooms?

STEPHAN DUBOULOZ: Yes.

TIMOTHY HUGHES: Youneedtoadd
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a bathroom?

STEPHANDUBOULOZ: Rightnowthe
housecan -- whenyouaskm eiflcanlive
there. No one can live there. It's
like, | mean, totally delipidated. So
becauseit'sasamefamily of90yearsor
when you're
living --

KEVIN CASEY McAVEY: Well, see,
that'smore ofthe hardshipthatlreally
wanted to start hearing versus --

STEPHAN DUBOULOZ: Right now |
believe not only it's not a standard of
thecurrentliving,buteverythinghasto
beredoneinthis. Therehasnotbeenany
work over the 90 year.

TIMOTHY HUGHES: And as a
contractorthere'salogictome ofdoi ng
therenovationswiththeimprovementsall
at the same time.

STEPHAN DUBOULOZ: Yes. It's
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goingtobeagatheringofissues. Sonew
siding. Wealreadyremovedtheasbestos
siding just to improve the environment.
So there would be new siding, new ro of,
new windows, and energy efficient. It
will be a very energy efficient house.
Also improve the neighborhood. As you
said, it makes sense to do everything at
onetimeratherthancomingbacklaterand
asking for....
TIMOTHY HUGHES: As a retired
cont ractor  --
DOUGLASMYERS: TheBoard,Imean
the Board to me is, and you, are
generating a lot of information that's
really food for thought. I'm obviously
coming around slowly on this and having
to overcome my own questions about it.
So let me just ask without, and this in
nowayimpliesthatl'vemadeanydecision

aboutthe issue, but I really would like
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to ask about it. If the attic were to
remain in its present condition without
the dormers, what would be the best use
you could make of it in terms of your
familylifeoristhereany -- what'sthe
best you could do with it?

HANK RISEN: Without the attic
Space?

STEPHAN DUBOULOZ: It would be
storage.

HANKRISEN: Itwouldbestorage.
It would be storage if they didn't have
the dormers.

STEPHANDUBOULOZ: Habitable
space is inexistent.

HANK RISEN: | was reminded of
onething,andldon'tifthishasbearing
on the Variance hearing. Stephanis a
very ecologically - minded person. So he
worksdowntown. Herideshisbikethere.

He comestoouro ffice on hisbike. The



bikeshedwhichisnon - conformingis -- he
triestolivelightlyontheplanet. The
windowswillallbe -- thiswillprobably
beanEnergyStarrenovation. Soldon't
knowifthathasbearing, buthe'strying
tobeagoodcitizen ofthe earthaswell
as Cambridge.

CONSTANTINE ALEXANDER:
EveryonewholivesinCambridgeisagood
citizen of the earth.

TIMOTHY HUGHES: You obviously
don't live in my neighborhood.

| have to say | do appreciate the

factthat the smaller dormeris the size
of the bathroom. Too many times we'd
have somebody come in and asking for a
matchingl5 - footdormerontheotherside
even though they didn't need all that
space. And, you know, | think some
thought went into it.

STEPHAN DUBOULOZ: It's only a
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three - foot bath.
CONSTANTINE ALEXANDER: Further

comments? Time for a vote.

Letmejustsay something before we
takethevote. Togetyouthereliefyou
want you need four out of five, not just
the simple majority. That's the state
law of our Zoni ng Ordinance. You heard
somecommentaryfrommembersoftheBoard
suggestingthatthey'reonthefence. If
we go to a vote, and this is really for
the benefit of my fellow Board members,
and we don't get the four votes, this
projectis dead for two years unlessyou
do a substantially different project.

If,however thereissentimentthat
we're not -- we don't like this project
or we may want to improve some other
project, what we would suggestto youis
you continue the case, assuming you want

todoth at, and come back with another
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design. Solguess my questionisto my
fellow Board members, if people think
they're going to vote against this, |

guess I'd sort of like to get a sense of

that before -- to allow these folks to
makeadecisionastowhethe rtocontinue
and try again. I'm going to - I'min
favor.

TIMOTHY HUGHES: I'm voting in
favor, too. And I think that's fair at
this point.
JANET GREEN: I'm in favor.
TIMOTHYHUGHES: Sowehavethree
votes. The question is if you have the
four.
DOUGLAS MYERS: | haveto - I'm
on the fence, but the more I listen, the
more, the more I'm persuaded thatreally
the issue -- lthink the you really have
to comply with the dormer guidelines and

met the spirit of those guidelines. So
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that's not an is sue. And when | weigh
that,that'sreallyapointinyourfavor.
If you've gotthe dormer guidelines, you
shouldn'tobjecttothedormers. ltis,
you are, you know, it's a hardship case.
A pure hardship case. It's where
you -- the hardship is simply w hat you
have, the small lot size, the old
building,andnothingmore. Andifwe're
reallystrictaboutthat,we'renotgoing
to be granting many Variances in
Cambridge. Somyfeelingisthatlthink
where you comply with the dormer
guidelines, andyou've explaineditvery
patiently to me, | vote for it.

KEVIN CASEY McAVEY: Yes, it
doesn't matter what | vote.

CONSTANTINE ALEXANDER: Right.
We don't care what you want.

KEVIN CASEY McAVEY: Butl do

thinkasyouwentonwiththepresentation



and you s tarted actually talking about
thehardshipofthehouse,ldothinkthat
this could make a substantial investment
in the housing stock of Cambridge, in a
housethatmightotherwisebedeemedless
than desirable to live in. My biggest
concernsoyouknoww herel'mcomingfrom,
isthattheFARIissubstantiallyover,but
| do feel like for to increase that
furtheracasehasbeenmade. Andldon't
think this is without saying that there
areissuestothis, butlthinkthatthere
Is hardship.

DOUGLAS MYERS: Yes. Ifyou
wanttoviewitintermsof precedent, in
terms of trying to be fair, in terms of
the other cases we decide here, you're
way, way over the Ordinance's FAR. But
your increase, what you're increasing
from what you have, it's six or seven

perc ent and that's kind of average, you
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know,thatoftenisokay. Soconsidering
everything else, | mean, | am impressed
with the arguments that Tim has made on
a number of points. Because as | said,
I'mcomingaround more slowlybutlthink
it's okay and I' Il vote in favor.
STEPHAN DUBOULOZ: Thank you.
CONSTANTINE ALEXANDER:
Mr. Risen, before we take avote, we tie
itthetoplanssubmitted. Thesearethe
finalplans? Because ifyoumodify them
in any way, you're going to have to come
back before us.
HANK RISEN: Yes.
CONSTANTINE ALEXANDER: You
understand that?
HANK RISEN: Yes.
CONSTANTINE ALEXANDER: Okay, |
think we're finally ready for a vote.
I'll take the Variance first.

The Chairmovesthatwithregardto



the request for a Variance to build two
dormers and a bike shed, this Board make
the following findings:
That a literal enforcement of the
provisionsoftheOrdinancewouldinvolve
a substantial hardship, financial or
otherwise, to the Petitioner. Such
hardship being that the struc ture is
essentially not inhabitable by
any -- well,verylimitedinhabitability
and particularly uninhabitable for a
family of any size.
That the hardship is owing to the
fact that this is an oddly structured
shape, oddly - shaped lot, and that the
structu re is currently non - conforming.
And that relief may be granted
without substantial detriment to the
public good or nullifying or
substantiallyderogatingfromtheintent

or purpose of this Ordinance.
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Inthisregardthe Chair notes that
granting reliefwillupgrade the housing
stock of the City of Cambridge. The
structureisaveryoldstructure, notin
good condition. And what will result
will be a much better structure from the
City of Cambridge. A nd that there
appears to be unanimous neighborhood
support for the project.

Soonthebasisofthesefindingsthe
Chair moves that we grant a Variance to
the Petitioner to build two dormers and
abikeshedontheconditionthatthework
proceedinaccord ance with four pages of
plans submitted by the Petitioner,
preparedbyRisenDesignAssociatesdated
March6,2013,thefirstpageofwhichhas
been initialed by the Chair.

All those in favor of granting the

Variance say "Aye."

(Aye.)
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CONSTANTINE ALEXANDER:
Variance granted.
(Alexander, Hughes, Green,
Myers, McAvey.)
HANKRISEN: Thankyouverymuch.
CONSTANTINE ALEXANDER: Nextis
the Special Permit. The Special Permit
to be sought is to alter windows and
doors.
The Chair moves that we make t he
following findings:
That the proposed relief being
sought, the work that wants to be done,
that the Petitioner wants to do will not
be substantially more detrimentaltothe
neighborhoodthanwhatexistsnow. This
being anon - conforming structure.
That the traffic generated or
patternsofaccessoregresscontemplated
will not cause congestion, hazard, or

substantial change in established
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neighborhood character.

The continued operation or the
development of adjacentuses willnotbe
adversely affecte d by what is being
sought with regard to the windows and
doors.

That no nuisance or hazard will be
created to the detriment of the health,
safety,andwelfareoftheoccupantorthe
citizens of the city. And for other
reasonsthe proposed use will noti mpair
the integrity of the district or
otherwise derogate from the intent and
purpose of the Ordinance.

With regard to this last matter we
already touched on this with regard to
granting the Variance. Otherwise we
would note that the window changes are
modest in nature, and that the persons
most directly affected, the abutting

neighbor, seems not to object.



So on the basis of all of these
findings, the Chair moves that we grant
a Special Permit to the Petitioner to
proceed as requested on the condition
thattheworkagainproceedinaccordance
with the plans referred to in the
Variance.
All those in favor say "Aye."

(Aye.)

CONSTANTINE ALEXANDER: Five in
favor.
(Alexander, Hughes, Green, Myers,
McAvey.) (10:00 p.m.)
(Sitting Members: Constantin e
Alexander, Timothy Hughes, Janet Green,
Douglas Myers, Kevin Casey McAvey.)

CONSTANTINE ALEXANDER: The
Chair will call case No. 10418, 8
Education Street. For the record, I'm
going to have a quick question, but just

state your name for the record.
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MAR'HADOYLE: MynameisMartha
Doyle,D -o0-y-I-e. AndI'm with EF
Education First, F1 Education Street in
Cambridge.

RICHARD McKINNON: My name is
Richard McKinnon, and I live at One
Leighton Street at North Point in
Cambridge right across from EF.

ATTCRNEY RICHARD RUDMAN:
Richard Rudman, counsel to EF with DLA
Piper. Our offices are in Boston at 33
Arch Street.

CONSTANTINE ALEXANDER: First
guestion before we getinto this, you've
handedoutthistonightandyouhavethese
boards up here. Is there anything in
here different than what's in our file
now? Are these new information? New
changes to the initial --

MARTHA DOYLE: No.

RICHARD McKINNON: No. There's
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nothing different in the application.
That's just some legacy about how we got
here,Mr . Chairman. Buttheapplication
IS as was amended.
CONSTANTINE ALEXANDER: And
therewasanamendmentwhichwe'llgetto.
RICHARD McKINNON: Right.
CONSTANTINE ALEXANDER: But
there's nothing new -- this is nothing
different --
RICHARD McKINNON: Than we're
asking you to consider, no, sir.
CONSTANTINE ALEXANDER: Because
iftherewere, wewould nothearthe case
tonight.
MARTHA DOYLE: No changes.
DOUGLASMYERS: Doesitvaryfrom
or add to anything that was in the file
previously?
RICHARD McKINNON: Right.
CONSTANTINE ALEXANDER: You can



addto --
KEVIN CASEY McAVEY: So this
pictureisgoingtobeupthere? Thisis,
what --
RICHARD McKINNON: No, no, no.
That'swherewewerebackin2011. Okay?
MARTHADOYLE: We'rejusttrying
to get some context.
KEVIN CASEY McAVEY: Thisisnot
what we're now looking at for tonight?
RICHARD McKINNON: Not at all.
CONSTANTINE ALEXANDER: Now,
wait a minute, no I'm confused. This
saysAugust2011. Iwanttoproceedwith
what we're going to look at tonig ht.
TIMOTHY HUGHES: I've got
September. If you want to be more

confused.

CONSTANTINE ALEXANDER: This is

what you submitted.

MARTHA DOYLE: Yes.
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CONSTANTINE ALEXANDER: This is
it. | think you confused us.

RICHARD McKINNON: That's fine,
Mr. Chairman. We don't have to go
backwards. That was just an attempt to
showyouhowlongwe've beenworkingwith
the neighborhood.

CONSTANTINE ALEXANDER: You
don't get credit for how you work along
the way. You get credit for what's
happening tonight.

RICHARD McKINNON: That's
perfectly fine.

CONSTANTINE ALEXANDER: | don't
want this into the files.

DOUGLASMYERS: Clearthedecks.

MARTHA DOYLE: We will remove
instantly the offending handout and
apologize.

RICHARD McKINNON: Hold it

againstme,notag ainsteF,Mr. Chairman.
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CONSTANTINE ALEXANDER: Okay.
Let's start. So we're working from, so
we'reallclear,youramendedapplication
which you submitted here?
RICHARD McKINNON: Yes.
CONSTANTINE ALEXANDER: And you
have attached to it, it looks | ike you
took the old Community Development
Department report and attached to it,
which has what was wrong with your, or
what -- notwrong, butwhy your original
submission didn't comply with our
requirements. And then you attached it
withnew -- new? New . Andsoit's a
little bit confusing. The cover sheet
hasallthereasonswhythe originalfour
signsdidn'twork. Andnow -- andoneof
them was, for example, the total signs
equals 740 square feet and you're only
supposed to have no more than 341 squa re

feet. Thatwaswithfoursigns. Nowyou
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have three signs, right? And those are
the three signs on these sheets?
MARTHA DOYLE: That's right.
CONSTANTINE ALEXANDER: Okay, |
wantto make sure lunderstand. And can
you just tell me how many square feet of
signhage you're going to have with your
three signs? Still 7407 | hope not.
RICHARD McKINNON: No.
ATTORNEY RICHARD RUDMAN: Each
ofthe  signsisequalsize, sothe total
amount of signage has been reduced by 25
percent.
CONSTANTINE ALEXANDER: Okay.
Solet me do my quick mathematical mind.
740 divided by 4. So they're all about
what, 225? No, no.
TIMOTHY HUGHES: 235.
DOUGLAS MYER 2567?
ATTORNEY RICHARD RUDMAN: 240.
CONSTANTINE ALEXANDER: 240
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times 4 would be -- yes, that's good.
You're roughly down to 500 feet of
signage.

TIMOTHY HUGHES: 740 was the
original?

CONSTANTINE ALEXANDER: 740 is
the original.

TIMOTHY HUGIES: So half of 370
Is 185. So they're each 185.

CONSTANTINE ALEXANDER: No, no.
He's saying before.

TIMOTHY HUGHES: Threetimes 185
Is what they got.

CONSTANTINE ALEXANDER: Yes.
Roughly 500  --

ATTORNEYRICHARDRUDMAN: No. |
thinkthat -- I'ms orryfortheconfusion.

CONSTANTINE ALEXANDER: Yes.

ATTORNEY RICHARD RUDMAN:
What -- the number that you are looking

at is after the fourth sign has been
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removed.
TIMOTHY HUGHES: The 740 is?
ATTORNEY RICHARD RUDMAN: The
740 is.
CONSTANTINE ALEXANDER: Wait a
minute. That can't be right, sir.
Because when you submitted to the
CommunityDevelopmentforfoursigns,you
were -- oneofthereasonsyouwereturned
down is because -- I'm reading from the
report, the total signs equal 740 square
fee tandyoucanonlyhaveupto34l1square
feet. Thatwaswiththefoursigns. Now
you're coming back with one less sign.
I'dliketoknowthetotal squarefootage
of these three signs.
ATTORNEY RICHARD RUDMAN: The
total square footage of each sign --
CONSTANTINE ALEXANDER: Of each
sign, okay.

ATTORNEY RICHARD RUDMAN: -- is
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256 square feet,

CONSTANTINE ALEXANDER: Times
three?

ATTORNEY RICHARD RUDMAN: Times
three.

CONSTANTINE ALEXANDER: That
brings you 768 feet. Which means
that -- nowlI'm totally confused.
Becauseyou -- theformsays740,andwith
regardtotheoriginalfoursignsitsays
740. Sohowdidyougetonesignlessand
more square footage?

Doyouhaveanykindofdimensionals

here, something that we can look at and
just measure it?

ATTORNEY RICHARD RUDMAN: Inthe
original submission, if you look at
Exhibit B.

CONSTANTINE ALEXANDER: Do you
have it here?

ATTORNEY RICHARD RUDMAN: Ihave
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a copy here.
CONSTANTINE ALEXANDER: Okay.
Just save me the bother. Okay. That
shows, asyoupointout,thatshowstotal
square feet of 256 for each sign. 256.
Soyousayyou'regoingtodothreesigns.
Sothatyou'relookingat768squarefeet
of signage in total. And our Zoning
Ordinance, according to what | have in
frontofme,isyoucan'tbemorethan340.
Soyou'regoingmorethantwice,thetotal
signage is more than twice than what our
Zoning By - Law permits. Am | right?
ATTORNEYRICHARIRUDMAN: That's
correct. That is correct.
CONSTANTINE ALEXANDER: Okay.
Let's start off with that. Signage is
supposed to be functional. And you put
acaseoutinyourapplicationasyouneed
to identify the building for people who

come to the school . Understood. And
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you need to have it higher up on the
building, the 20 - foot requirement.
Understood. | think our Board is very
familiarwithwaivingthatrequirementor
varyingit. Buttellmewhyyouneedthis
number of signs, three, one -- wouldn't
one sign on the front of the building
wheretheentranceisofwhatever,of256
squarefeet,wouldn'tthatbesufficient?
Or maybe more blunt, isn't this a
situation where our sign by - law says
you're supposed to be functional with
yoursigns. Andwhatw ehavehereisone
more exhibit of corporate testosterone.
You have to have enormous signs to show
the world you're a big company.
ATTORNEY RICHARD RUDMAN: Not
the case, Mr. Chair.
CONSTANTINE ALEXANDER: Sorry.
ATTORNEY RICHARD RUDMAN: |

understa nd. Andactuallyletmepassout
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these pictures.
TIMOTHY HUGHES: You're not
going to take them back again, are you?
ATTORNEY RICHARD RUDMAN: No.
MARTHA DOYLE: That depends.
RICHARD McKINNON: I'mafraidto
touch them, Mr. Chairman.
CONSTANTINEALEXANDER: | need
one.

I'm familiar with the neighborhood
andyes, | knowwhatit's like. Butyou
stillhaven'tanswered my question asto
whythatwhenyougodown,whenyougodown
off the -- whatever thatis, in front of
the Museum of Science, go d own to
Education Way, there's this very big
building right in front of you. Very
nicelookingbuilding. Entranceway,put
abigsignoverthefrontofthe building
and be done with it.

ATTORNEY RICHARD RUDMAN:
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Because no one  --
CONSTANTINE ALEXANDER: No one
can get there except by car at least or
byfoot. Unlessyouwanttowalkfromthe
park from Charlestown.
ATTORNEY RICHARD RUDMAN:
Actually alotofthe peoplewhoworkand
visit EF travel by foot and by bicycle.
CONSTANTINE ALEXANDER: From
where?
ATTORNEY RICHARD RUDMAN: From
Cambridge.
CONSTANTINE ALEXANDER: Yes.
And they would come in Museum Way. They
come to Education Street. There's your
building. There's your sign. Why do
you need signs on the other side of the
building?
ATTCRNEY RICHARD RUDMAN:
Becauseyoucan'tseethesign,youcan't

see the building until you actually turn
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into Museum Way and go under the MBTA
trestle.
CONSTANTINE ALEXANDER: But if
you had a big sign over the top of the
building facing Museum Way from w here
your building | believe essentially
faces, people would know where EF is.
ATTORNEY RICHARD RUDMAN: Even
with that, sir, if you look at the
pictures from McGrath Highway, you
cannot -- unless you duck your head and
lookunderthetrestles,youcan'ts eethe
building from McGrath Highway.
TIMOTHY HUGHES: All right, so
there's no reason to have a sign on that
side of the building.
MARTHA DOYLE: Well, | think --
TIMOTHY HUGHES: You can't see
the building.
MARTHA DOYLE: | think the

important thing to note here is we have



a ratio -- less than 25 percent of our
employeesdrive. So 75 percentplusfor
ouremployees are actually mostly taking
the T or riding their bikes.

CONSTANTINE ALEXANDER: Are you
talki ng employees, the first time they
get to the building they'll know how to
get to the building.

MARTHA DOYLE: Right. What I'm
trying to explain is our demographic is
guite young, and the people we interview
Is that same demographic.

DOUGLASMYERS: You employsmart
people, don't you?

MARTHA DOYLE: We do. We do.
But as, I'm the chief administrative
officerandthatmeans|'malsoincharge
of recruitment, among other things, and
ourrestaurant,amongotherthings. And
even with a GPS, even though we have a

beautifulparkrightthere,westillhave
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people comingtointerviews late because
they'relost. Westillhavearestaurant

that loses money every year because
nobody knows it's there. And you all |
know about North Point. We have been
theresin  ce1997. Wewereoriginally at
One Memorial Drive, so it was not an
issue. Everyone -- there's tons of
traffic there. There's tons of
pedestriantraffic. Yougopassedthere

to get to other places. North Point's
really a destination. You never go

pas sed it unless you're going to it.

It's, it's kind of a peninsula and it's

cut off from the rest of Cambridge, from
eithertall buildings, asubwaytrestle,

or the highway ramps. And so, when we,
when we moved there in 1997 after being
at One Memorial Dri ve since 1987, you
probably remember North Point, it was a

trash transfer facility. It was a
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distillery. It was home to many
seagulls, and -- but had this great
vision, and also the park. The promise
ofthepark. Andso,wewerepioneersin
that area. And we invested there,
despitethemudheapthatwelookedatfor
tenyears,andhavemadeitourhome. And
we have grown in Cambridge from three
employees back in 1987 to now 700
employeesin2013. Soaswehavedecided
to invest here, we do that for m any
reasons.

Cambridge is known to be the
education capital of the world. EF is
the worldwide leader of international
education programs. We do lots of
things. We do cultural exchange
programs,internationaltours. Infact,
asasidenotetherearel Ostudentsfrom
Cambridge Rindge and Latin now packing

theirbagsforascholarshiptourwithus



to Costa Ricawhere they'll meet Al Gore

and participate in an environmental

summit. But we, we basically wanted to

stay in Cambridge because of the

innovatio  n,because ofthe commitmentto

education,andbecauseofitsvision. It

has wonderful vision. And we have

watched that vision come to reality at

North Point. It's, it has a beautiful

park. We have a skate park coming in.

We have the pedestrian bridge over to

Charlestown. So we agree with you,

there's lots of exciting life happening

there.
CONSTANTINE ALEXANDER: Yes.
MARTHA DOYLE: But we still are

in a position where no one knows where

North Point is even as recently as our

ground breaking which was in September.

We had people calling in countless

numbers trying to find us.
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I'll just say one more thing and |

promise.

CONSTANTINE ALEXANDER: He
wanted to interrupt you, | told him he
can't.

MARTHA DOYLE: You want to
interrupt me?

RICHARD McKinnon: | did.

MARTHADOYLE: SOwhenpeopleare
comingto us from Cambridge College, the
OrangelLineorNorthStationorLechmere,
and | agree with you if they're coming
from Science Park, once you cross the
street to the other side of
McGrath/O'Brien Highway you can see us
under the trestle. | completely agree
with you. But when you're coming from
anywhereelse,youactuallyonlyhavefew
glimpses of vantage points, and that's

why we tried to be helpful and submit

photossoyoucouldseewhateveryon esees
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mostly what are pedestrians and bikers.
Carsareevenharderactuallybecauseyou
aren't stopping. You're not going
slowly. But | think our real point is

two - fold.

One,weare,wearestillinaplace
and growing and investing, that still is
a de stination and doesn't have any
naturalmovementpassedit. Andstillis
not known despite GPS's and despite all
of our collective efforts to make it
known.

And two, that we need support to
provide all of our public amenities that
we're offering. When w e move into our
new building in a year, we will have a
14,000 square foot restaurant. We will
have a large public meeting area. We
will have, you know, lots of other, lots
of otheramenities around landscapingin

our building that frankly are very hard
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t o support if no one comes.
CONSTANTINE ALEXANDER: Let me,
speaking for myself.
MARTHA DOYLE: Yes.
CONSTANTINE ALEXANDER: | would
acknowledge that EF is a valued citizen
oftheCambridge. Youprovideavaluable
service, you're growing, all of whic his
positive. Andlthinkyouwillfindthat
thisBoardisamenabletograntingZoning
relief, for example, | think it's
probablyanobrainerastotheheightof
signs and probably even the total
signage. Butwhat you're presenting to
usgoesfar,far beyondthat. There'sno
justification from the point of view of
the Cambridge Zoning, for three signs,
each 256 feet. We haven'tgottentothe
illumination yet. You're not complying
withtheilluminationrequirementsofour

Ordinance.
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Whatlseehere iIsasignageprogram
thatyoufolkshavedesignedtosuityour
corporate needs rather than a signage
program that will fit within our
Cambridge Zoning, perhaps needing some
relief. It'sjustasifyoudisregarded,
in my perspective frankly, you
disregarde d to our Zoning By - Law. You
didn'teven pay attentiontoit. Here's
the signs we want, and please give us
relief, by the way, because we're good
citizens for the is City of Cambridge.
You are. But | have a problem with the
extent, and just me, with the extent of
reliefyou're seeking. ljustdon'tsee
the justification for it.
Anyway, I've saidtoomuchalready.
TIMOTHY HUGHES: Ithink, we all
agree thatit's hard to find your way in
and your way around in North Point, but

to my way of thinking, o nce you're in



there, those signs become useless anyway
because they're up on the top of your
building. Imean,theonlyuseofasign
that big and that high is whenit's from
a distance because there aren't any,
therearen'tanygoodsightlinesonceyou
get inside of North Point to identify
building. Ithinkwhatthewholecomplex
needs is low level signage, direction
signage on the ground someplace, you
know, to get people in there. | don't
think it needs to branding on four sides
of this building or e ven three sides as
itexists now. I mean,twolcould see,
maybe, you know? If they, if they made
sense. Youknow,fromperspectiveslike
from here. From the T station on the
OrangelLine. Thisonemakessensetome.
CONSTANTINE ALEXANDER:
Mr. McKin non, you want to speak. I've

been stopping you.
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RICHARD McKINNON: No, no, no.

I'm happy to wait, Mr. Chairman.
You'reaskingtherealquestionlike

about the number of signs and are they
necessarythatwe'rerequesting? Asyou
may know, | mean, we' ve had tremendous
support from our neighbors and what not
for the sighage and after going through
aprocess, but coming down to this week,
we have been asked to go down to three
signs, by the Community Development
Department staff and we did, and we did
it intimetoamendtheapplicationwhich
is before you. We went to the Planning
Board on Tuesday night. As | think you
may know, you probably got a letter from
Liza.

CONSTANTINEALEXANDER: Wegota
letter in support.

RICHARD McKINNON: Yeah, what

Liz asaidandwhatthePlanningBoardsaid



was that they thought two signs was an
appropriate number. One on the back.
Andthe backisimportantbecause people
comingdownfromRoute 93athighspeeds,
youknow,therealquestionwasdoweneed
that third s ign along the river? And
particularly because the protection of
theriverisaquietplace,it'ssomething
thecitywantstodo. SobetweenTuesday
nightandtonight, honestly, members, we

had the chance to really do some soul

searching ourselves and we would be

amenable to doing just as the Planning
Boardhassuggested,andwehopeyoumight
agree,isgetridofthesignontheriver

and just have one sign on the front and

oneonthebackfacingthe highwayramps.

CONSTANTINE ALEXANDER: Yes, |

was just looking at the Planning Board

communication to us.

RICHARD McKINNON: Yeah, from
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Liza, right.
CONSTANTINEALEXANDER: It'snot
signed, but | know Liza prepares it.
RICHARD McKINNON: Yeah, right.
CONSTANTINE ALEXANDER: Yes,
you're right. It says the Planning
Board -- [I'm going to the read the last
sentence. We'll read it later on if we
need to.
RICHARD McKINNON: Right.
CONSTANTINE ALEXANDER:
(Reading) Therefore the Planning Board
thinksthatcarefulplace mentofonlytwo
new signs, "upstream" and "downstream"
would achieve the desired presence.
So what is your pleasure? Are you
here seeking three signs or two signs?
TIMOTHY HUGHES: Well, they're
here getting whatever they can get.
CONSTANTINE ALEXAIDER: That is

true.
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RICHARD McKINNON: That's,
that's very true. It's -- you know, we
would like the -- we'vetried every step
along the way to be agreeable, to be
agreeable with our neighbors, our
abutters, Community Development
Department, and we com e here to the most
important forum, it's your decision.
CONSTANTINE ALEXANDER: Thank
you. But the point is if we go head
with  -- justtoputitinframework,and,
sir, you'll know this. If we go ahead
with the request, if you're requesting
threesigns  ,andyoucan'tgetthe votes
for three signs, we vote it down. Then
you need four votes to get these three
signs -
RICHARD McKINNON: Yes, sir.
CONSTANTINE ALEXANDER: -- if
that's what you're seeking. Then you

couldhaverepetitive petitionproblems :



youcouldbe precludedforcomingbackto
us for two years.
RICHARD McKINNON: Right.
CONSTANTINE ALEXANDER: Maybe,
maybe not. Evenifyou're not, you have
togothroughanopenprocedure. Idon't
know if you're familiar with our
Ordinance. Youhav etocome backbefore
us and say here's our new plans and
they're not repetitive. And we would
haveto say yes, you'reright. Youhave
togotothePlanningBoard,andtheysay,
yes, it's not repetitive. And then you
come back the third time, the third
hearing, and thenwe would consider your
new plans. The only reason | ask is if

you're seeking three plans, you may

not -- threesigns,I'msorry -- you may

not get the necessary votes and then

you're going to be into this morass.

RICHARD McKINNON: [ thi nk what
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we're saying, Mr. Chairman, and other
members, is that if two signs is more
acceptable, we would welcome that
amendmentandthankyouforyoursupport.
CONSTANTINE ALEXANDER: No, you
have to make the decision. Do you want
three? Becauseifyou say -- Yyouhaveto
telluswhatyou're applyingfor. Three
signs or two signs.
ATTORNEY RICHARD RUDMAN: Could
you give us a moment.

CONSTANTINE ALEXANDER: I'm

sorry?

DOUGLAS MYERS: | have to
say -- second, you should have had this
discussion before you came in here --

CONSTANTINE ALEXANDER: Right.
DOUGLAS MYERS: -- and sat
down. You are working us over. You
start off asking for three signs and now

you, in the most gracious and amendable
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way, say really two is okay. | mean --
CONSTANTINE ALEXAIDER: That's
the point, you started with four signs.
It didn't work. You know --  plus my
point, you came with a proposal what you
wanted, not what the City of Cambridge
requires. You tried four signs, it
didn'twork. Camebackwiththreesigns.
And f inally maybe that doesn't work.
Well, maybe two signs. That's not how
youdealwithourBoard. Soldon'twant
to be dealt with that way. You come in
withyourbestproposal,theoneyouthink
you want and the one you hope to get
approved by us and we' Il consider it.
Now | don't know what we're voting on
tonight if we go forward.
RICHARD McKINNON:
Mr. Chairman, | think that the Planning
BoardonlyactedontherequestonTuesday

evening and it was too late to make the
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amendment then.

CONSTANTINE A.LEXANDER: Okay,
fairenough. I'mgoing make a motionwe
continue this case to a future date and
youguysgetyouracttogetheranddecide
what you want to bring before us. And
that's, that's what it's going to be.

Any members disagree with that?

TIMOTHY HUGHES: | don't
disagree with that. Because | don't
thinkthey'reinapositiontogoforward
tonight and get a favorable result.

CONSTANTINE ALEXANDER: |
understand you don't have the time to
digest what the Planning Board said.

Fine. Weco ntinue the case. Butdon't
come before us when you don't know what
you want. That's my problem.
Okay, this is going to be - I'm
going to make a motion to continue this

asacaseheard. Youcanorvoteitdown,
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butyouknow,ldon'tseethatwehavea ny
choice. It'sacaseheard. Allfive of
us have to sit on the case when it
reconvenes. Sowe'vegottomakesurewe
haveatimethatallfiveofuscandoit.
Now what date would you like us to
continue it to? | would assume sooner
rather than later ? Howmuchtime doyou
need?
RICHARDMCKINNON: That'sright,
Ithinkwe know after Tuesdaynightwhere
reality is.
CONSTANTINE ALEXANDER: What's
the first available?
KEVIN CASEY McAVEY: Mr. Chair,
may | ask another question?
CONSTANTINE ALEXANER: Sure.
KEVINCASEYMCAVEY: Whatdidthe
EastCambridgePlanningTeamsay,anddid
they have any caveats and thoughts?

RICHARD McKINNON: Yes, they



did.
KEVIN CASEY McAVEY: Okay.
RICHARD McKINNON: Theyhadfour
caveats, actually.
Onewasth eywantedthesignsonthis
building to be the same as the signs on
the existing EF building, which had been
out there for a long time and have not
offended people.
They wanted them to being backlit
the same way rather than, you know, neon
or strong illu mination.
They asked, also, thatthe signs be
turned off at eleven o'clock at night.
CONSTANTINE ALEXANDER: They
didn'tsaywhethertheywantedthemtobe
turned onagain. |hadalittle problem
with that but okay.
RICHARD McKINNON: To which we
agreed. They then asked that meet with

the Regatta, our immediate abutters.
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Andwedid. Andlthinkyouhavealetter
from Regatta of support as well.

CONSTANTINE ALEXANDER: Yes, |
think we do.

TIMOTHY HUGHES: Well, | think
you've got enough informa tion to put a
plantogetherandcomebackbeforeusthat
has a reasonable, you know, possibility
of passing.

CONSTANTINE ALEXANDER: Yes.
And | think it's more than just a number
signs. | think the illumination is an
issue.

DOUGLAS MYERS: Yes,letme just
say something.

RICHARD McKINNON: Yes, sir.

DOUGLAS MYERS: Taking you at
facevalue,takingyouatfacevalue,it's
hard for me to see what is the -- and
believing that your grounds for this are

to guide people to your premises, it's



276

hard for me t 0 see the value of
ilumination between nine and eleven at
night for that purpose.

CONSTANTINEALEXANDER: Youopen
for night courses?

MARTHA DOYLE: Yes, but we have
people all the time because we're
international.

DOUGLAS MYERS: If there's an
answer,ldohavethatconcerntakingyour
argument at face value, about why, about
any night illumination.

RICHARD McKINNON: Soyou'dlike
us to think about that?

CONSTANTINE ALEXANDER: Oh,
absolutely.

DOUGLAS MYERS: I'dlike foryou
address that.

CONSTANTINE ALEXANDER: That is
going to be an issue before us, is the

illumination issue.



DOUGLAS MYERS: And you have to
justifyitintermsofwhatyou'resaying.
RICHARD McKINNON: Yes.
DOUGLASMYERS: You'vetakenthe
positionyouwantthistoguide peopleto
your property.
CONSTANTINE ALEXANDER: Yes,
Janet.
JANETGREEN: Whatlwasthinking
aboutis as you were talking is | don't,
and is that the signage that you're
proposingisinconsistentwithwhatyour
problem is. You know, your problem is
that people are looking for you and
finding the sign, you know, because the
signobviouslydoesn'tshowfromalotof
different parts or your building is hard
to find. But you need other things.
What | think what Tim said is the ground
signage and somet  hing that just help

peopletoknowwheretoturnofftheroad
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to come back to North Point. And those

kindsofsignsarereallywhereyouought

tofocusyourattentionifyoureallywant

people to get to your building and this

big sign, that's not the answ er.
DOUGLAS MYERS: Take your

argument seriously. Everyone uses a

website. Every interviewee, every

person seeking any sort of contact with

your building with your company is going

to address, is going to interface with

your website. It's inconceivable to me

whyyouwouldn'thave awebsite underthe

sectioncontactusorhowtofindus,that

startswiththewords: Peopleoftenhave

a problem finding our building. If you

come in this direction we are going to

spellitouttoyou, 1, 2, 3, 4 and then

th e same. | don't have to say it any

further. It seems to me that's how you

addressthe problem, because as Janetis



indicating the signs at high elevation
arehitandmissinanyevent. Andifyou

want to be serious and systematic about

it, that's how yo u address your problem
in addition to the excellent points made

by Mr.  Hughes.

KEVIN CASEY McAVEY: And | just
wanttosayonemorething. Ithinklam
muchmoreagreeabletosignageaslthink
I've demonstrated in the past to the
Board,andldon'tthi nk,llovecorporate
testosterone but | will, | will very

respectfully disagree.

MARTHA DOYLE: No testosterone.
KEVINCASEYMCcCAVEY: Howmuchdid

you invest in this building?
MARTHA DOYLE: Quite a bit.
KEVIN CASEY McAVEY: A lot of
money. And li ke if | invested that
amountofmoney, Imean|wouldbereally

proud of it and this might be a symptom
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ofhowproudyouareofwhatthisis. But
| think the argument put forth as you
probablyseen,isnottheonethat'sgoing
togetyouthevotesthatyo ureallywant.
Butldowanttostatethatldothinkthat
this is great, and part of me would love
to see a sign on the river just to show
Boston what they couldn't have. But so
that's, that's my piece.
ATTORNEY RICHARD RUDMAN:
Mr. Chair,iflcouldju stnottocutyou
off, Martha. There are members of the
public and representatives of elected
officials who are here this evening.
Certainly it's up to you whether you
wanted to hear from them. | don't know
whether it would be convenient.
CONSTANTINEALEXANDER: Well,we
haveheardfromtheminwriting,andmaybe
the people would like to speak. ldon't

think -- thetroubleistheirtestimony,
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| don't know what they're testifying in

favor of because we don't know what the
plans you're going to propose to us are
until you go back and reconsider. If

they're testifying it's a great idea to
havesigns,it'sawonderfulneighbor. |

agree. Whateversignagetheywant,they
should get, | don't agree. And that be
would the nature of their testimony, it
seems to me, if they testified tonight.
Weneedtoknowandtheyneedtoknowwhat
exactlyitis, now thatyou've heard our
rantingandraving,aboutwhatyoureally

want to get from us. And then they can
comment on that. They can come to the
next meeting. We're going to be here,
and they can come as interested citizens

or they can express their thoughts in
writing, they don't have to show up. |
don'tthink we need to prolong this into

something that we're not going to
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consider. Not to be disrespectful to

those in the audience who are willing to

speak. That's where we are right now.
MARTHADOYLE: Mr. Chairman,may

| clear up one -- I want to make sure |

don't leave you with any

misunderstanding. We are not a

developer. | know developers do this a

lot. Wedon'teverdothis. I'venever

beenbeforethisBoard. I'vebeenbefore

alotofotherboardsinthisprocess,but

neverthisBoard. Andastheclient,our

processisalwaystogotoanygivenBoard

and probably people here can speak to

this, and | don't -- really listen.

We'renottryingactuallytoramanything

down anyone's throat. We're not trying

to certainly nottrying to trick anyone.

And | know, you know, you don't know us

or know me, but we have a very strong

reputation for integrity and



relationships and partnerships and |
certainly don'twantto leave you any --
DOUGLAS MYERS: We believe it.
CONSTANTINE ALEXANDER: For the
record --
DOUGLAS MYERS: And we're glad
your here.
CONSTANTINE ALEXANDER: | said
it before, I'll say it aga in, you're a
good citizen. We're looking forward to
workoutsomething. Youjustdepartedso
farfromourZoningOrdinance,andyoucan
seewedon'treactwelltothat. Atleast
most of us don't, and therefore we urge
you, and since you don't seem to ha ve a
firmgraspnowofwhatyoureally wantto
dointermsofparticularlythe number of
signs, | think it's time for you to go
back, reconvene, also deal with the
illuminationissue,whichwehaven'teven

touchedonyet. Atleastyoucansee,at
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least my self and Doug, have serious
issues with that. And even the East
Cambridge Planning Team has some issues
withthatasbestlcantell. Solthink
you need to go back. I'm sure you have
time pressures, and I'm sorry about it.
But the fact of the matter | Syou better
rethink this. You've heard from us.
You've got a sense of what our problems
are. We're looking to work with you to
be very blunt.
MARTHA DOYLE: Yes.
CONSTANTINE ALEXANDER: And
we're not saying you're going to get any
relief, butyou'v e gotto come back with
a proposal that gets closer to what our
Ordinancerequiresandthenmakingacase
for why you can't get all the way there.
A better case for what we've heard in
writing so far. Because you're

divorcing your function. You're sayin g
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we need an identification, but then the
factsdon'tsupportthat. The nature of
the signs don't support that. You want
corporate branding and to brag that
you'vegotthiswonderfulbuildingtoall
the surrounding neighborhood and
surrounding area. And that's the thing
that doesn't work for us because the
ZoningOrdinancesaysitdoesn'tworkfor
us.
MARTHA DOYLE: So, if just to
make sure | totally understand so |
don't --
CONSTANTINE ALEXANDER: Sure.
MARTHA DOYLE: -- |Ithink these
guys will wan t to speak for us. What |
understood the process was, was that we
would come here. We had already
submitted the three signs. On Tuesday
the Planning Board said really we think

two signs.



CONSTANTINE ALEXANDER: Right.

MARTHA DOYLE: My understanding
was we couldn'tamend it between Tuesday
and now.

CONSTANTINE ALEXANDER: That's
correct.

MARTHADOYLE: Andthenwe would
havetocomewiththethreesignsandhear
from you what your input was.

CONSTANTINE ALEXANDER: And you
heard that.

MARTHADOYLE: Andlthinkwhatl
heardfromyou, whatyourinputis,first
ofall,threeisjustwaytoomanyforyou.

Andyou're concernedaboutillumination.

And my only question is whether -- andl
know your time is very valuable and |

don't want to --

DOUGLAS MYERS: Atthispointgo
rightahead. We're here to hearyou out

and be constructive.
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MARTHA DOYLE: Okay. Soitis

our goal to actually hear you and try to

find a solution, which | understand we

have to petition for something and you

have torespondtoit. Butallwe'lldo

if we go back is talk about what we've

heard and try to respond to it.
CONSTANTINE ALEXANDER: Right.
MARTHADOYLE: Andwhatwe would

respond,ifwewentbackto -- lcanspeak

formyself. Idon'tknowwhattheset
jokerswouldsay, butlthinkyou'vevery
clearly said three signs is too many.
The Planning Board also said that. So
eventhoughwehaven'tdiscussedthat,we
the -- whatarewe  --
DOUGLAS MYERS: Applicant.
MARTHA DOYLE: -- the Applicant
would b e, would be amendable to
submitting for two signs, absolutely.

Andwe'realsoamenabletodiscussingall

wo
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oftheconcernsaboutillumination. And
for us in the scheme of priority,
illuminationisimportantbecause we are
virtuallya 24 - hourcompany. But -- and
we have -- we knew for -- our neighbors
would care about that. So we did
approachthemandthey'vesaidtheeleven
o'clock, becausethat'swhatwedonowon
ourexistingbuilding. Butit'sourgoal
to work in partnership with everyone.
Andiftha  t'sanissue -- ljust, ldon't
want to make everyone reconvene
if -- I'm -- ifwe'rewillingto -- lhave
great clarity. Basically my clarity is
thatwewouldliketoworkwithyou. And
so if there's a way to adjust it and do
it tonight and you think th at it's
amenabletoyou,wedon'tneedtodiscuss
it.

CONSTANTINE ALEXANDER: Well,

no, but | think what you've gotto do is
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this -
MARTHA DOYLE: Okay.
CONSTANTINE ALEXANDER: Okay?
| think you need to give us new plans --
MARTHA DOYLE: Okay.
CONSTATINE
ALEXANDER: -- assuming you want to go
with two signs.
MARTHA DOYLE: Yes.
CONSTANTINE ALEXANDER: Where
they would be located. And this kind of
stuff here --
MARTHA DOYLE: Okay.
CONSTANTINE ALEXANDER: -- with
the two plans, and whether you're going
to adjust the size of the signs. If
there's only going to be two signs.
DOUGLAS MYERS: Simulations.
CONSTANTINE ALEXANDER: Yes,
simulations, so we see the visual impact

of the signs, where they're going to be



located. That's one thing.

The secondthingisyou'veaskedfor
relief for the illumination
requirements, and you nowhere in your
application address why you should get
thatrelief. Soyoushouldgoback. You
know there are illumination issues from
the East Cambridge Planning Team, fr
membersofthisBoard, rethinkwhatitis
you need for illumination. How can you
get better -- do better in terms of
complyingwiththe Ordinance thanyou're
doing right now. | want more details
about this. Exact nature of the

illumination.

RICHARD McKINNON: Andseeifwe

can comply more with that part of the

Ordinance.

CONSTANTINE ALEXANDER: Yes.

DOUGLAS MYERS: Try to get

closer.

om
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CONSTANTINE ALEXANDER
closer.

RICHARD McKINNON: Yeah,
closer.

CONSTANTINE ALEXANDER
youcan 'tgoallthewayorcan'tgetany
closer, let us know why in writing.

RICHARD McKINNON: Okay.

CONSTANTINE ALEXANDER:

this,bytheway,hastobeinourfiles

MARTHA DOYLE: Okay.

CONSTANTINE ALEXANDER:

five p.m. on the Monday before the
Thursday we're going to continue this
case.

MARTHA DOYLE: Okay.

CONSTANTINE ALEXANDER:

what we'll need.

MARTHA DOYLE: Okay.

CONSTANTINE ALEXANDER:

that answer your question?
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MARTHA DOYLE: That does answer
my question very clearly.

RICHARD McKINNON: That's a big
help.

CONSTANTINE ALEXANDER: When is
the first --

MARTHA DOYLE: We would love to
come back.

CONSTANTINE ALEXANDER: Do you
have atime you would like to come back?

MARTHA DOYLE: Whenever you
can --

MARIA PACHECO: May 9th.

CONSTANTINE ALEXANDER: The
first time we can have you would be May
Oth. If not --

MARTHA DOYLE: That would be
fine.

RICHARD McKINNON: Thatwould be
wonderful.

TIMOTHY HUGHES: I'm good.



CONSTANTINEALEXANDER: I'mgood

on May 9th.
The reason, we have to have these

five people on May 9th and | wantto make
sure everybodyis available otherwise we
have more problems.

RICHARD McKINNON: The same
five. Yes.

KEVIN CASEY McAVEY: Yes.

CONSTANTINE ALEXANDER: Okay.

MARTHADOYLE: OnbehalfofEFwe
appreciate your patience and
flexibility.

CONSTANTINE ALEXANDER: And |
hope you understand at least my
exasperation. It was not meant - we
know you're agood citizen. We know you
meantwell, butitc ametousinajumbled
way andit'sbeenalongnightanyway for
us, and we're grouchy or I'm grouchy.

MARTHADOYLE: Canwebefirston
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May 9th?

CONSTANTINE ALEXANDER: The
Chair moves that this case be continued
as a case heard until seven p.m. on May
9thonthe conditionthat -- lwanttobe
sure he has this, one second. That's
okay. But I'm going to stop my motion
until you're ready to hear.

MARTHA DOYLE: | apologize. He
just said he's out of the country on May
oth.

CONSTANTINE ALEXANDER: Sayi t
again.

MARTHA DOYLE: He will be out of
the country on May 9th, and I did not
realize that.

DOUGLAS MYERS: What does that
mean for you? Do you not want to go
forward on that account?

CONSTANTINE ALEXANDER: By the

way, lwillnotbe here the nextM ayone.



Soifwe don'tdo it May 9th, it will be

the first one in June just so you know.
MARTHADOYLE: We'lldo May 9th.
CONSTANTINEALEXANDER: May9th?

Okay.
MARTHA DOYLE: Yes, please.
CONSTANTINE ALEXANDER: On the
subject of the following conditio ns:

| move to continue -- themotionto
continuethe caseuntilsevenp.m.onMay
9th on the following conditions:

Thesearestandardconditions. One
Is that you sign a waiver of time for a
decision. Becausebylawwehavetomake
a decision right aw ay. And soit's a
standard form. Everybody signs it.
Otherwise we'll just turn you down
tonight. | don't think you want that.
So sign a waiver of time for a decision.

Two, thatthe signage thatyou have

posted now, must continue to be
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maintained in accordance with our

Ordinance. Whatyouneedtodo, though,

IS to go to the signs --  sign or signs,

and with a magic marker or whatever,

change the date from whatever --  from

April 11th to May 9th. Change the time

for whatever time is on their right now,

tosevenp.m. Whichmeanswe'llhearyou

earlier in the evening on May 9th.
Andonthelastconditionthattothe

extentthatyou'regoingtohavetosubmit

newplansobviously. Thoseplansmustbe

in our files no later than five p.m. on

the Monday be fore May 9th. If they're

not, we won't hear the case on May 9th.

We'llcontinueitagain. That's partof

our rules. That's a requirement of our

rules. Thereasonforthat,itgivesus

and the citizens of the city time to go

to the office and check tho se new plans

and to think about them and to formulate
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a decision. Okay?

MARTHA DOYLE: Yes.

CONSTANTINE ALEXANDER: All
those in favor of continuing the case on
this basis say "Aye."

(Aye.)

CONSTANTINE ALEXANDER: Five in
favor. Case continued. We'll see you
May 9th.

(Alexander, Hughes, Green,

Myers, McAvey.)

MARTHA DOYLE: Thank you very
much.

RICHARD McKINNON: Appreciate

it. Thank you.

* k k% %

(10:40 p.m.)
(Sitting Members: Constantine

Alexander, Timothy Hughes, Janet Green,
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Douglas Myers, Kevin Casey McAvey.)

CONSTANTINE ALEXANDER: The
Chair will call case No. 10419, 50
Memorial Drive, E - 52.

Is there anyone here to be heard?
For the record.

KELLEY BROWN: Mynameis Kelley
Brown. I'm a senior planner with the
Departmen t of Facilities at
Massachusetts Institute of Technology,
770 Mass. Ave.

TIMOTHY HUGHES: Mr. Chairman.

CONSTANTINE ALEXANDER: Yes.
Beforeyoustartthecase,Mr. Hugheshas
a statement he needs to make.

TIMOTHY HUGHES: Fortherecord,
my wife is an employee of the
Massachusetts Institute of Technology.
She's the administrative officer at the
Koch Institute. And although she has

nothing to do with your building and she



has no administrative oversight ou tside
of her own building, but | need to make
thataspartoftherecord,andifyouhave
any problems with me sitting and hearing
this case or if anybody has any problems
with me sitting on the case, they should
say SO now.
CONSTANTINEALEXANDER: Isee no
problem, myself speaking.
KELLEY BROWN: If I'm being
asked, | have no objection.
CONSTANTINE ALEXANDER: Okay,
now we can proceed.
KELLEY BROWN: Here, why
don't -- therisk of handing outa book.
CONSTANTINE ALEXANDER: These
are in the files | think.
KELLEYBROWN: Yeah,thisiswhat
you have in the files.
CONSTANTINE ALEXANDER: The

paperworkisinversetothedifficulty of
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the case. This is not a very difficult
case.
TIMOTHY HUGHES: Indeed, right.
KELLEY BROWN: [I'll spare you
the --
CONSTANTINE ALEXANDER: Please.
KELLEY BROWN: -- the
application itself.
CONSTANTINEALEXANDER: Youneed
reliefforaverytechnicalreason. And
let's be very -- you're proposing a
conforming addition to a non - conforming
structure. It's non - confo rming only
because of a really weird -- not weird,
that's too strong. The way our Zoning
Laws interpret it. It's a series of
buildings that are connected by
passageways. ThatintheeyesofthelSD
or ISD says it's one building, and that
one building be cause it has

non- conformingstreetfrontage,requires
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you to get relief. But you're not
increasing the non - conformity to any
extent, as | understand it. Correct me
atanypointlgetitwrong. You'rejust,
because of the fact that you have a
non- conform ing structure now and you're
modifyingit,youhavetogetthatrelief.
KELLEY BROWN: That's all
correct -- well,almostahundredpercent
correct. I'd say the one thing that we
are doing is if you look at the --
CONSTANTINE ALEXANDER: The
handicapr amp?
KELLEY BROWN: Yeah, the ramp
sits in the front yard setback.
CONSTANTINE ALEXANDER: Okay.
KELLEYBROWN: Aslmentioninmy
lettertotheBoard,thatwe'rehopingnot
to buildtheramp. We're goingto goto
thearchitecturalaccessboardshortl yon

the historic preservation grounds, but



302

they may say no, and so --
CONSTANTINE ALEXANDER: So the
reliefyou want -- you're seekingrelief
whichissmartjustincaseyougetturned
down.
KELLEY BROWN: That is correct.
CONSTANTINE ALEXANDER: Got it.
And if you get turned down and you need
to putitin, then what | said before is
not entirely correct.
KELLEY BROWN: That is correct.
CONSTANTINE ALEXANDER: It will
make a -- you'llincrease the
non - conformity because of the extent of
the handica  pped ramp.
KELLEY BROWN: That's correct.
CONSTANTINE ALEXANDER: Okay.
KELLEY BROWN: | mean, | don't
have a lot. I'm happy to walk through.
TIMOTHY HUGHES: I'mready fora

vote.



CONSTANTINE ALEXANDER: We've
got to go through the formalities.
KELLEY BROWN: You're doing a
great job, Mr. Chairman.
CONSTANTINE ALEXANDER: Very
brieflysummarizewhatyou'replanningto
do.
DOUGLASMYERS: Whydon'tyourun
us through rather than walk us through.
KELLEY BROWN: The building is
getting a roof, a rooftop addition. In
fact, thereisaseventhfloornowinthe
application. There's a picture, aerial
photograph. Idon'tknowifyoucansee
it. Thislittlebox. Thisisthe Sloan
Building, the old Lever Brothers
Building. This little box is office
space up there. So what we're gonna do
Is take that out, replace it with this
seventh floor conference center, it's

about 13,000 -- some 13,482 squarefeet.
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It's not the principal addition to the
building.

It is, you know, a very modest
increas e in the FAR, but we're
substantially belowthe FAR limitswhere
theblockasawhole. Theother -- weare
enclosing a stair tower, a -- pardonme,
a -- we'recreatingastairtowerthatis
enclosed that is replacing this nasty
fire escape that's back the re now. And
we'recreatinganewvestibulefor - it's
kind of at the rear of the property
next -- ifyouwalkup,there'saplaza,
there'salibraryinfrontofyou, andto
the right is the entry to the Sloan
Building, the primary one that's used
now. A nd we're going to have a small
vestibule that's about 200 square feet,
and it gets smaller as it goes up. So
that'swhatcomprisesthe addition. And

as the Chairman's pointed out, we need a
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Variance because we already added quite
ahuge amount, 209,000 s guare feet, when
we built the new Sloan Building we call
E- 62that'sadjacenttothis. So,we're
welloverthe25percentrequirementthat
thenkicksusintogettingaVariancewhen
we make a minor adjustment like this.
And that's it.

CONSTANTINE ALEXADER:
Questions?

TIMOTHY HUGHES: No.

CONSTANTINE ALEXANDER: I'll
open it to public testimony.

Isthereanyonewishingtobeheard?

(No Response.)

CONSTANTINE ALEXANDER: They
liveonCedarStreet. I'mgoingtoclose
public comments.

The Cha irisinreceiptof aletter

or memo from the planning Board as

follows: (Reading) The Planning Board



reviewed the requested Variance
application and does not object to the
proposedadditionsandchangestoimprove
the accessibility and functions of the
building. Thegrossfloorareaiswithin
the allowedfor thislarge institutional
lot,andtherequiredreliefisduetothe
lotconfigurationandnumberofbuildings
on the lot.

Andthere'salsosomethingfromthe
Cambridge Historical Commission which
says (Reading) There is no permitreview
process or a hearing of the Historical
Commission on this matter.

And that's all she wrote.

I'mgoingtoclosepublictestimony.
Do you want to add anything more?

KELLEY BROWN: No, thank you.

CONSTANTINE ALEXANDER: Okay.

We ready for a vote?

TIMOTHY HUGHES: Yes.
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JANET GREEN: Yes.
CONSTANTINE ALEXANDER: The
Chair moves that this Board make the
following findings with respect to the
Variance being requested by the
Petitioner. And this Variance incl udes
a request for a handicap ramp which may
or may not be in fact filled, depending
on further administrative review.

Thatwemakethefollowingfindings:

That a literal enforcement of the
provisionsoftheOrdinancewouldinvolve
asubstantialhardsh iptothePetitioner.
Such hardship being the need to improve
the quality and functionality of this
important building at MIT. This is for
the Sloan School; right?

KELLEYBROWN: lItis. Economics
department, don't forget that.
CONSTANTINE ALEXANDER:

Economics Department as well?



KELLEY BROWN: Yes.
CONSTANTINE ALEXANDER:
Impressive.

The hardship is owing to the
circumstances relating to the unusually
shaped lot with unusual building
structures onit, anumber of structures
connected by passag eways which in turn
make it a single structure for purposes
of our Zoning Ordinance.

And that relief may be granted
without substantial detriment to the
public good or nullifying or
substantiallyderogatingfromtheintent
or purpose of this Ordinance.

Inthisregardthe Chairwould note
that the ramp, putting the ramp aside
where it is proposed, is a conforming
addition to a non - conforming structure.
The non - conformance is very minor in

nature. It's front yard setback. And
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to the extent that the han dicap ramp is
necessary in supportof our Ordinance to
increase the handicap accessibility of
buildings and therefore justifies very,
veryminorchangeorVariancetothefront
yard setbacks.

Onthe basis ofthese findings, the
Chair moves that we grant the Variance
being sought, including the handicap
ramp, on the condition that work proceed
in accordance with plans prepared by, it
looks like Beyer, B - e-y-e-r, Blinder,
B-1-i-n-d-e-r, and Belle, B -e-1-1-e.
Therearenumerouspages. Thefirstpage
ofwhi chhasbeeninitialedbythe Chair.

All those in favor of granting the
Variance as proposed say "Aye."

(Aye.)
CONSTANTINE ALEXANDER:

Variancegranted. Sorryyouhadtowait

here all night fort hat.
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(Alexander, Hughes, Green,
Myers, McAvey.)
KELLEY BROWN: Thank you very

much.

* k k% %

(10:50 p.m.)

(Sitting Members: Constantine

Alexander, Timothy Hughes, Janet Green,

Douglas Myers, Kevin Casey McAvey.)
CONSTANTINE ALEXANDER: The

Chairwillcall53 Cedar Street, case No.

10420.
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Isthere anyone wishing to be heard

on this matter.

MATTHEW LEHRER: You need us to
state our names?

CONSTANTINE ALEXANDER: Yes.

MATTHEWLEHRER: MatthewLehrer,
53 Cedar Street,

ALICE LEHRER: Alice Lehrer, 53
Cedar Street.

CONSTANTINE ALEXANDER: Okay.
You want to construct a second floor
addition?

MATTHEW LEHRER: Yes. Over an
existing first floor. So no change to
the ground footprintasitcurrently is.

CONSTANTINE ALEXANDER: Okay.
Andlhaveaverysimplequestionlooking
atthefile. Thereasonyouputforthis
theonewe'veheardbefore,andwe'vebeen
sympathetic to, growing families. You

wanttohaveasecondchild,youneedmore
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space. Andthenlturntothe plansand
the addition is to create an office.

MATTHEW LEHRER: Correc t.

CONSTANTINE ALEXANDER: Where's
the disconnect? | would have thought
you're going to say | need the addition
tobuildananotherbedroomforthekids.

MATTHEW LEHRER: Correct.

So the current space that we have,
if you can look at our house, there' sa
currentspacethat'sanoffice. It'snot
considered a bedroom. There is no
closet.

CONSTANTINE ALEXANDER: No
closet.

MATTHEWLEHRER: Sowhatwewould
do is we would take that existing office
space,essentiallymoveitoffofourmain
masterbedro omsoitwould be accessible
throughthemasterbedroomandnotoffthe

hallway. And make the bedroom --  make
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the office existing, a bedroom which is

off of the hallway already. Sothereis
anexistingplacethatabedroomcouldbe
which is currently fun ctioning as an
office and because it doesn't have a

closet.

DOUGLAS MYERS: Butit'sevenon
your proposed plans it's still labelled
as an office. | had the same question
that the Chair did.

MATTHEW LEHRER: Correct. It's
theexistingofficeiswhat's labelledon
the plan. So on this plan, which is
the --

DOUGLAS MYERS: According to
your plans all the other room used
functions on the first and second floor
remain unaltered.

MATTHEW LEHRER: Correct. The
only thing that's --

DOUGLASMYERS: Thetwo bedrooms
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roomsonthe secondfloor. Onebathroom
onthesecondfloor. Theseemingpresent
office, eight - by - tenandthenanewrear
office.
MATTHEW LEHRER: Correct. And
theexistinglabelledofficewhichisnot
currently zoned as a bedroom, would
bec ome that bedroom, that additional
third bedroom for the child. And we
would move -- the new structure, would
become the office.
DOUGLAS MYERS: No second
bathroom?
MATTHEW LEHRER: We have a half
bath downstairs. So there would be one
full bath upsta irs and there's an
existing halfbathdownstairsunderneath
the full bath.
CONSTANTINE ALEXANDER: Okay.
TIMOTHY HUGHES: Sowhatarethe

violations?
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CONSTANTINE ALEXANDER: The
violations are the FAR. They're now at
0.65. It would go to 0.69. They 're
adding about 110 square feet with the
secondflooraddition. Andsotheywould
beaslightincreaseinasomewhatslight
non - conformance. 0.65 to 0.69.

DOUGLAS MYERS: In a 0.5 zone.

CONSTANTINE ALEXANDER: A 0.5
zone.

Andthey'realso -- thefoot printof

the first floor is also setback
violative. And so they're not going to
increase it in terms of intruding
further. They're going to increase the
massing on the non - conforming setback.
Sothose are the two issues that require
Zoning relief.

MATTHEW LEHRER: And our FAR
includesourbasementwhichisoverseven

feet, and also a portion of the attic
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whichhasaverysteeproof,bothofwhich
don't make sense in terms of expansion.
We don'thave agarage. Soany storage,
snow blower shovel --
CONSTANTINE ALEXANDER: More
importantly is you have FAR that's sort
of counted but it's not usable.
MATTHEW LEHRER: Correct.
Exactly. Sothatiswhatputusoverthe
FAR in the first place.
KEVIN CASEY McAVEY: The
basement's not used?
MATTHEW LEHRER: Itisused, but
it's only storage. So it's furnace,
laundry, storage.
CONSTANTINE ALEXANDER: Yes, |
said used. | meant for habitation
purposes.
MATTHEW LEHRER: Correct.
CONSTANTINE ALEXANDER: Same

with the attic.



MATTHEW LEHRER: And the
att ic -- andthesecond point, it'sonly
apull - downstair. Andifyoulookatthe
configuration ofthe secondfloor, there
wouldn't even be a way without
eliminatingbothclosetsfortheexisting
bedrooms to get up to that floor.

TIMOTHY HUGHES: You mean to
build a serious interior staircase?

MATTHEW LEHRER: Yeah.

CONSTANTINE ALEXANDER: Any
further questions from members of the
Board?

MATTHEW LEHRER: All of our
abutting neighbors have been notified.
All are in support.

CONSTANTINE ALEXANDER: We have
someletterswhichl'llhavetoreadinto
the file.

MATTHEW LEHRER: Yeah. And the

only one | didn't hear from directly is
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from 51 who applied for a Variance and a
Special Permit, and only because he'sin
San Francisco and not actually in
Cambri dge. Butwe alsoworked withthem
to offset the windows. Currently the
window from our existing bedroom looks
directly into the kitchen of 53R, which
is a little awkward. So we have offset
thewindow. Andonthe51sidewe'vealso
goneonlywithhighw indowsasopposedto
a full window so there wouldn't be any
match - up issue on that side with the
proposed renovations on that side.

KEVIN CASEY McAVEY: Out of
curiosity, how long have you lived at 53
Cedar Street?

MATTHEW LEHRER: We moved in on
December 5th of 2011. So a little over
a year.

CONSTANTINE ALEXANDER: Il

open it to public testimony.
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Is there anyone here wishing to be

heard?
(No Response.)
CONSTANTINE ALEXANDER: No one

wishes to be heard.

We are in receipt of two letters.
One is Caroline Stowell, S -t-o-we-| -1,
resides at 49 Cedar Street, No. 1.
(Reading) | am writing to you inregards
to the proposed construction at 53 Cedar
Street to be reviewed at your upcoming
meeting on April 11th at 9:15 p.m. My
familyresidesat49 Cedar Street,No. 1.
| recently had the opportunity to review
the proposed development for 53 Cedar
Street and wanted to let you know that |
am very excited about and fully support
the proposed changes. The proposed
addition will likely have no impact o n
abutters and will at the same time

increase the value of this beautiful



single - familyhome. Additionalspaceis
certainly appealing for families who
would like to stay in Cambridge but need
a little room to grow. | hope you will
beasexcitedaboutthe plansaslamwhen
you hear about them on Thursday's
evening.

I'm sorry, but I'm not.

This is the same letter, just
duplicate copies. So only one letter
from Caroline Stowell.

That's it with regard to public
testimony. I'm going to close public
te stimony. Anythingfurtheryouwantto
add?

MATTHEWLEHRER: Nothingfurther
unless there are questions from the
Board.
CONSTANTINE ALEXANDER: Okay.

Questionsorcommentsfrommembersofthe

Board?
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KEVIN CASEY McAVEY: Very
sympathetic to babies an d business.
CONSTANTINE ALEXANDER: Okay.
All right. | think we're ready for a
motion.

TheChairmovesthatthisBoardmake
the following findings:

That a literal enforcement of the
Ordinance would involve a substantial
hardship to the Petitioner. Such
hardship being thatthe Petitionerwould
not be able to expand the structure in
which they're currently residing to
accommodate a growing family given the
fact that it is currently a
non- conforming structure.

That the hardship is owing to the
fact that this structure is
non- conforming and, therefore, any
addition does require Zoning relief.

And that relief may be granted
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without substantial detriment to the
public good or nullifying or
substantiallyderogatingfromtheintent
and purpose of this O rdinance.

Inthisregardthe Chairwould note
that what is being proposed would allow
a young family to stay within Cambridge
and raise children in Cambridge.
Certainly a desired goal of the city.

That there is no neighborhood
opposition.

Andthatt  hereliefbeingsoughtis
modest in nature in terms of its impact
on our Zoning Ordinance.

Onthe basis ofthese findings, the
Chair moves that we grant a Variance on
the condition that the work proceed in
accordancewithplans,sixpagesofplans
submit ted by the Petitioner, the first
pagedatedMarch11,2013,thefirstpage

ofwhichhasbeeninitialedbythechair.



Before we take a vote. These are
the plans. If you change them, you're
goingtohavetocomebackbeforeus. So
| want to make sure yo u're signed off on
them.
MATTHEW LEHRER: Understand.
CONSTANTINE ALEXANDER: Okay.
All those in favor of granting the
Variance say "Aye."
(Aye.)
CONSTANTINEALEXANDER: Allgood
things come to those who wait.
(Alexander, Hughes, Green,
Myers, McAvey.)
(Whereupon, at 11:00 p.m., the

Zoning Board of Appeals
Adjourned.)
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