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PROCEEDINGS
(7:00 p.m.)
(Sitting Members: Constantine Alexander, Janet Green, Douglas Myers,
Mahmood Firouzbakht, Kevin Casey McAvey.)

CONSTANTINE ALEXANDER: The

Chair willcallthismeetingoftheZoning
BoardofAppealstoorder. Andasisour
custom, we're going to start with the
continued cases. Andthefirstcasel'm
going to call is case No. 10414, 15 -17
West Street.

Is there anyone here wishing to be
heard on this matter? Are you the
Petitioner? Please come forward, yes.
And whoever else wants to speak. And
give your name and address to the
stenographer.

JON CARLISLE: Jon Carlisle,

JOHN CARLISLE: John C arlisle,



J- 0- h-n.
CONSTANTINE ALEXANDER: The
floor is yours, sir.
JONCARLISLE: Whatwe're hoping
todoistodowhatwe'recallingasecond
floor addition over an existing kitchen
and a bathroom trying to get an extra
bedroom. | had to move back to the 17
West Street four years ago. My wife
passedaway. It'sonlyatwobedroom. |
have two other children with me.
CONSTANTINE ALEXANDER: So it's
your unit.
JON CARLISLE: It's my parents'
unit. I'm living in it.
CONSTANTINE ALEXANDER: Okay.
Is it a family house or is it a separate
house?

JOHN CARLISLE: It's a



two - family house.
JON CARLISLE: It'sarow house.
CONSTANTINE ALEXANDER: A row
house.
JON CARLISLE: It was one main
house that was split between 15 and 13
West Street, and then f rom what we can
gather, itwas like two separate servant
quarters or so.
CONSTANTINE ALEXANDER: Okay.
JONCARLISLE: Soit'sbasically
it's my parents' half of the main house
and my house.
CONSTANTINE ALEXANDER:
Bringing in the big guns.
JON CARLISLE: Yeah.
ATTORNEY JAMES RAFFERTY: Say
nothing.

JOHN CARLISLE: Oh,Ididn'tsee



you.
JON CARLISLE: It's existing
right now. EXxisting two bedroom.
CONSTANTINE ALEXANDER: Tell me
the, describe the house now asitis and
whatyouwanttoadd -- what you'regoing
to do by adding the second story.
JON CARLISLE: Well, what we're
doing is I'm getting an extra bedroom.
CONSTANTINE ALEXANDER: Right.
JON CARLISLE: A small study
maybe closet because there's no - it's
anl1840house. There'snoclosets inthe
house. And additional bathroom. The
original bathroom's right off of the
kitchen. It doesn't make any sense.
It's very difficult. Also, the second
floor,theexistingsecondfloornow,the

ceilings are six foot, about four feet.



Solcan'tput onashirtwithouthitting
the top of the ceiling. So it's trying
to get a little space.

CONSTANTINE ALEXANDER: So
basically your hardship is, we have to
find a substantial hardship owing to
specialconditions. Thehardshipisyou
need more living spa ce.

JONCARLISLE: Right. Rightnow
my daughter is living in my old bedroom
with my parents next - door. So for four
years she hasn't been living with me.
It's to gain an extra bedroom so that we
can have that.

The basement's not liveable. It's

nota finishedbasementsothatwasn'tan
option. Sothiswas, you know, the only
realistic way to get that extra room in

there.



CONSTANTINE ALEXANDER: Okay.
Andthereasonyou'reheretonightandthe
reasonwhyyoujustcan'tdoitasofright
Is because i t'sannon - conforming
structure. Andrightnow,justineedto
put this on the record. Don't get
alarmed. The FAR, the floor area ratio
iIs0.82. Andyou're going towantto go
to 0.96. And the district only permits
upto0.75. Soyou'reovernowand you're
goingtogoovermore. Andalsoyouhave
setbackissues. Aslseefromtheplans,
you're not further encroaching the
setbacks. You're too close now and
you're going to be more massing in your
encroached setback.

JON CARLISLE: We're going up.

ATTORNEY JAMES RAFFERTY:

Mr. Chair, for the record, James



Rafferty. Article 8 does provide for
second floor additions not withstanding
conformitywiththesetbacksiftheywere
in the footprint of the existing
building.
CONSTANTINE ALEXANDER: Okay.
ATTORNEY JAMES RAFFERTY: |
didn'tpreparethe application,andit's
ageneric Variance. Butthehardshipis
very much related to the structure, and
the exceptionally low slope to the roof
now. Soitreallydoesn'tfunctionasa
practical two - story hous e. And the
reason the numbers changed from the
originalsubmissioniswhenthearchitect
measured it, we found that there were
portions -- significant portion of the
second floor height is below five feet,

andwehadadiscussionastowhetherthat



second floorisanatticfloor. Andthe
conclusion with the Building Department
isthatitis an attic. So, sowhen the
roof gets raised, the space that was
previously below five feet is now above
five feet, and it's square footage, it's
the square footage. S oit'snotso much
that the footprint expands at all, it's
just as the roof gets raised, that's the
hardship.

CONSTANTINE ALEXANDER: Thank
you. At this point in questions from
members of the Board?

MAHMOOD FIROUZBAKHT: Can | see
the file, please.

Mr. Rafferty, that provision of

Article 8 would apply to the extent that
there isn't a further violation and FAR

violation; is that right?

1C



CONSTANTINE ALEXANDER: No.
ATTORNEY JAMES RAFFERTY: Well,
that's correct. Soyoucan -- youdon't
need to get the setback relief, but you
couldn't proceed as of right, that's
correct. For a conforming addition,
which this would not be because we're
already over the FAR.
MAHMOOD FIROUZBAKHT: Right.
ATTORNEY JAMES RAFFERTY: Buton
thelimitedquestionofthes etback,lwas
pointing out that Article 8 does allow
for --
MAHMOOD FIROUZBAKHT:
Understood.
ATTORNEY JAMES RAFFERTY: Yes.
You are correct.
CONSTANTINE ALEXANDER: Other

questionswhileMahmoodislookingatthe

11



file?
Mahmood, do youmindifl op enthis
to public testimony?
MAHMOOD FIROUZBAKHT: No, go
ahead.
CONSTANTINE ALEXANDER: I'm
goingtoopenthisuptopublictestimony.
Is there anyone here wishing to be
heard on this matter?
(No Response.)
CONSTANTINE ALEXANDER: The
Chair notes that there's no one wishing
to be heard. There are letters in the
file. I don't have the file now. Take
the plans out.
MAHMOOD FIROUZBAKHT: I'll just
look at the plans.
CONSTANTINE ALEXANDER: Il

give it right back to you.



There is a letter in the f ile from
City Councillor Timothy J. Toomey, Jr.
(Reading) I am writing to you in support
of case 10414, submitted by Kathleenand
John Carlisle. Kathleen and John are
long - time Cambridge residents that have
taken special care inthe restoration of
their  home. John is an accomplished
carpenter and takes great pride in his
work. The restoration projects that he
hasperformedinthepasthavestayedtrue
to the home's original appearance and
character. The application seeks to
createnewspacethatwillm aketheirhome
more liveable in the years ahead. | am
infull supportoftheirapplication. |
hopeyouwill -- lhopeyoufindfavorwith
thisapplicationandthankyoufortaking

my comments under consideration.

13
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Andwe also have something fromthe
Canbridge Historical Commission with
regard to this property. (Reading) The
propertyislocatedinthe Mid - Cambridge
NeighborhoodConservationDistrictwhere
exterior alterations visible from a
public way are subject to review and
approval. The requested re ar addition
to the second floor was approved by the
Mid - Cambridge Neighborhood Conservation
Districtwiththerecommendationthatthe
floor of the addition align with the
existing floor choice.
| take it you plan to do that?
JOHN CARLISLE: Yes.
JON CARLISLE: Yes.
CONSTANTINE ALEXANDER: Okay.
Andlthinkthat'sitwithregardto

the file. So, I will close public
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testimony.
Any further commentary?
ATTORNEY JAMES RAFFERTY: No.
Anybody have any comments at this
point?
DOUGLAS MYERS: | noticed that
the, at least my by calculations, the
increase in GFAIis 17 percent. Atleast
toaresultwherethepremisesasproposed
would be 29 percentoverthe GFA,andthe
increase in FAR is also 17 percent at
leasttoaresultwhere thepremiseswould
be 28 percentover FAR. |know that, or
at least | believe that cases shouldn't
be decided on only the numbers, and I've
reviewedtheentirefile,buttheresults
of the increase in FAR are --  make me
wonder about what the mass of this

building is going to be like on West
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Street and a building -- how it's going

toaffecttheappearance ofthestreeton

alotthat'salreadyvery -- it'salready

congested and 10 percent already over

FAR. So | would just appreciate any

commentsyouhaveo  nthoseobservations.
ATTORNEY JAMES RAFFERTY: Thank

you. If I may, Mr. Chairman. There

happens to be in the file, | don't know

if all Board members had a chance to see

it, somewhat of an illustrative photo of

amodel. Butlthinkit'sveryeffective

in understanding the mass. Because the

mass is located at the rear of the

property. It was an important

consideration at the Mid - Cambridge

Conservation Districtthatthe scale and

context of the front remain untouched.

Sowhereasinanother approachon e might
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have thoughtaboutdistributing the mass
more equitably and putting some of the
mass in the front, and some in the back.

The objective in the direction given to

the applicant was to leave the scale of
thefrontroofunchanged, notchangethat

slop e, because there have been some
discussionaboutamoreequallybalanced.
And the adjoining property has a similar
second floor addition, so there is some
precedent and some compatibility with

this. But | understand -- and the
percentages are true, buto fcourse when
we're dealing with such a small house,
percentagesofevenahundredfeetorso,
allofasuddenbecomelargerpercentages
than if we put a hundred square feet on
ahouseinWestCambridgethatwasalready

in 3500 square feet. So in some way sa



small home owner would be prejudiced if
the analysis were limited strictly to a
percentage.

DOUGLAS MYERS: Although the
increase is over 300 square feet.

ATTORNEY JAMESRAFFERTY: ltis.
And as|said, one ofthereasonsthatit
Isisthatthe chan ginginthe sloping of
theroofisnowtakingareathat'salready
there and being used but would be used
incredibly inefficiently. So areas of
thesecondfloorthatarecurrentlybelow
fivefeetgetraised. Soit's,it's --
often advise clients that no tall GFAis
equal. Ifyou're puttinganadditionon
to an existing structure and you're
adding a couple hundred square feet,
you're putting new mass in square

footage. In this case the changing of

18



the slope of the roof can be consistent
with the abuttin g structure has a GFA
impact. So that's why [ think, as you
correctlynoted,thenumbersdon'talways
tellthefullstory. Andlwouldsuggest
in this case that this house is perhaps
anexampleofthat,becausethemassdoes
increase, butthe massis onl yincreased
as a result of the raising of the roof.
DOUGLAS MYERS: Couldyouorthe
applicants comment on howthe cantilever
on the rear portion as proposed would
correspond to if it does, any
cantilevered section on the property
immediately adjacent.
ATTORNEY JAMES RAFFERTY: It's
myunderstandingfromthisandfrommyown
viewing of it that it has a similar

condition.

19



JOHN CARLISLE: 15 West Street.
ATTORNEY JAMES RAFFERTY: 15
West. Which as you know, this is a row
house configuration and it real ly then
gets to the point that one should, you
begin to look at programatically what's
happening here, pushing this back. One
of the suggestions at the Conservation
Commissionwaswhy notbringthefloor of
this first floor up? That's very
disruptive to the existing conditionand
it's a more extensive project. It does
have this cantilevered effect. Butthe
adjoiningpropertyhasanearlyidentical

condition.

CONSTANTINEALEXANDER: Whenwas

the structure built? Roughly when was
the structure built ro ughly?

JOHNCARLISLE: In1840. Inthe

20



40's. 1840's. My wife's family has
lived there 100 years.
CONSTANTINE ALEXANDER: Okay.
JOHN CARLISLE: So we tried to
get information from each family member
how this property was there. In the
book -- int hehistorybookthereithas
itwasbuilt1844. Sothere'sreallynot
alot of information about it other than
talking to people.
CONSTANTINE ALEXANDER: Very
old, that we know.
JOHN CARLISLE: It's old.
CONSTANTINE ALEXANDER: Janet,
you have a que  stion?
JANET GREEN: Yes. It's
actually more of a comment. | walked
overaroundyourhomeafewweeksagowhen

you were firstcoming in, and | happened

21



toseeaneighborwhowasbehindandasked
her alittle bit about her neighborhood.
And she was qui  te supportive of your
projectanddidn'tfeellikeitwasgoing
tobeoutofscaleoroutoftheordinary.
So, itwas, theyouknow, Idon'tbelieve
thatthatwas herletterinthere, butit
was just a comment that someone made.
JOHNCARLISLE: Verynice tohear
that. Thank you.
CONSTANTINE ALEXANDER:
Mahmood, you all set with the file?
MAHMOOD FIROUZBAKHT: I'm good.
CONSTANTINE ALEXANDER: We have
twopagesofplans. Thesearetheplans,
right? Because last time we had a
problem. You understan d if we grant
relief tonight, it's going to be tied to

theseplans. Ifyouhavetomodifythem,



you're going to have to come back here.
lwanttomakesureyouknow. Yousigned
off on them. You're comfortable.

JOHN CARLISLE: Yes.

ATTORNEY JAMES RAFERTY: These
wouldbeplansdated,Mr. Chair,4/11/13?

CONSTANTINE ALEXANDER: Yes.
A201 and A202.

ATTORNEY JAMES RAFFERTY: All
right.

CONSTANTINE ALEXANDER: Further
commentsorquestionsfromMembersofthe
Board?

(No Response.)

CONSTANTINE ALEXANDER: Okay,
now we get to the part where | become a
Druid priest and | mumble magic
incantations and after which you get to

do what you want to do.

23



The Chair moves that we make the
following findings:

That a literal enforcement of the
provisionsoftheOrdinancewouldinvolve
asubstantialhardshiptothePetitioner.
Suchhardshipbeingthatthestructureis
averyoldstructure. It'sundersizedin
terms of being able to be used by a
contemporaryfamily,andthatadditional
spaceis  necessary particularly on the
secondfloorgiventheheightoftheattic
or the head space in the attic.

The hardship is owing to
circumstances relating to the shape of
the structure.

It is again, an old structure,
non- conforming in a number of respect
and so any kind of modification requires

a Zoning relieve.

24
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And relief may be granted without
substantial detrimentto the public good
or nullifying or substantially
derogating to the intent and purpose of
this Ordinance.

Inthisregardthe Chairwou |d note
there appears to be no neighborhood
opposition. Therewassomeoralsupport
as reported by Janet Green. There was
also a letter from the -- aletter of
support from a City Councillor. The
Cambridge Historical seems to be
satisfied.

On the basi s of all of these
findings, the Chair moves that we grant
aVariancetoallowyoutodotheworkthat
yourequestontheconditionthatthework
proceed in accordance with these plans

submitted by the Petitioner. They are



numbered A - 201 and A -202. They'r e both
dated4/11/13andbothofwhichhavebeen
initialed by the Chair.
All those in favor of granting the

Variance say "Aye."

(Aye.)

CONSTANTINE ALEXANDER: Five in
favor. Good luck.

(Alexander, Green, Myers,

Firouzbakht, McAvey.)

* k k% %

(7:15 p.m.)
(Sitting Members: Constantine

Alexander, Janet Green, Douglas Myers,

26
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Kevin Casey McAvey.)

CONSTANTINE ALEXANDER: The
Chair will call case No. 10418, 8
Education Street.

Is there anyone here wishing to be
heard on this matter?

Before we proceed, | have to read
your rights and maybe you're aware of it
anyway. This is what we call a case
heard. We spent sometime on this case
the last time around. And, therefore,
the five members who were here then have
tohearthatcase. Wecan'tha veanother
memberoftheBoardcomeinhere. Oneof
the five members Tim Hughes is ill.

Cannot come tonight. And that's why we
only have four of us tonight. Now the
consequenceofthisistogetrelief,you

need four votes, four -- there are five
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ofus ,youcanhaveonedecenterandyou'd
still get relief. With four of us,
you'vegottogetaunanimousvote. ['ll
leaveituptoyou. Youcancontinuethe
casetoanothertimewhenyou'llhavefive
or you can proceed tonight. It's your
call. Ifyouwa nttimetothinkaboutit
feel free or confer with your client or
whatever.

ATTORNEY EMMA ROTHFELD YASHAR:
Wehaveconferredbecausewenoticedwhen
we walked in the room that this was the
case. Ithinkabsentanindicationfrom
theBoardthatourrevi sedproposalmeets
with everybody here wishes and desires
foraproposal, lwould havetoadvise my
client to request a continuance because
the risk of a no vote or a vote --

CONSTANTINE ALEXANDER: That's
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the risk. And on behalf of the City, |
have to a pologize. As | said, we
couldn't avoid it.

ATTORNEY EMMA ROTHFELD YASHAR:
Ifwe'removingforward,wewouldbedoing
some apologizing as well. So you
certainly don't have to.

CONSTANTINE ALEXANDER: Well,
you know, | canonly speak formyselfand
| don'twantto getinto sort of a straw
vote or advisory vote. You listened to
us last time and it's clear, and you've
come back with some very responsive
applicationandproposal. Butthat'sas
faraslcango. Soyou'llhaveto - if
you want to contin ue it, itwill have to
be, you have to get the five of us. |
can'tbe the nexttime. Soitwillbea

monthfromnowistheearliestwecanhear
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thecase. Again,youshouldknowthatas
well.

ATTORNEY EMMA ROTHFELD YASHAR:
Maybe have a minute to confe r?

CONSTANTINE ALEXANDER: While
you're doing that, I'll call one other
casethatwe cangetrid ofvery quickly.

We're going to recess this case.

(Case Recessed.)

* k k k%
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(7:20 p.m.)

(Sitting Members: Constantine
Alexander, Janet Green, Douglas Myers,
Kevin Casey McAvey.)

CONSTANTINE ALEXANDER: The
Chairwillcall 1 - 11 Marney Street, case
No. 10424.

Is there anyone here wishing to be
heard on this matter?

ATTORNEY SEAN HOPE: Good
evening, Mr. Chair, members of the
commission. For the record, attorney
Sean Hope, Hope Legal Law Offices in
Cambridge. | actually have the actual
Petitioner coming here tonight as well.
He'sparkingthecar. Butldidnotethat

| know the Board did n't want us to show.
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We can continue.

CONSTANTINEALEXANDER: Well,we
have no choice but to continue. You
didn't update the sign.

ATTORNEY SEANHOPE: Yes,that's
right.

CONSTANTINE ALEXANDER: This
case cannot go forward tonight. And |
havetos ay, Sean, | don't meanto be a
lecturer. As counsel, you have
responsibility. You have
responsibilitynotonly -- notjusttobe
hereandtoget -- makeanoralargument.
The first time around plans were not in
accordance with ourrequirements and you
know that. You should have told your
clients that. This time around the
signage has not been updated, but we

specifically instructed that. Now,
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again, | think you have the

responsibility to counsel your clientas

to how important itis. It's so

importan tthatwe'renotgoingtohearthe

case tonight because we can't. So, |

have to continue -- we have two strikes.
I'll continue it one more time, but |

don't think, don't expect further

continuances.

ATTORNEY SEAN HOPE: No, |
understand. And,youknow ,inhindsight
as well as informing the client of the
need to update the sign, | didn't check.
| could have done other things to make
sure that happened. It's a lesson
learned. | do take responsibility. |
did get a continuance by submitting a
letter so | do respect the Board's time

on that. It's not a lecture. |



appreciatetheupdate,butwe -- thesign
Is updated now, and whatever the next

available hearing is we would like to

take.
CONSTANTINE ALEXANDER: Maria.
MARIA PACHECO: We can do May
23rd. It's a case not heard.

CONSTANTINE ALEXANDER: Okay.
It's a case not heard. | won't be here
on the 23rd to your advantage. No more
lectures.

ATTORNEY SEAN HOPE: | will go
andupdatethe signmyselfsoitwillget
done.

CONSTANTINE ALEXANDER: The
Chair moves that this case be continued
until seven p.m. on May 23rd on the
conditionthatthisbeinga -- firstbeing

a case not heard. A waiver of time for

34
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decision is in our file. But on the
condition that -~ Sir, you listen
closely. Thesignthat 'sonthebuilding
has got to be changed to change the new
date, May 23rd. New time, seven p.m.
It'sgottobetwochanges. Andthatsign
as changed has to be maintained for the
requisite period under our Ordinance, 10
days | believe itis. So that's i t.
JANET GREEN: Soit'schangedto
what time?
CONSTANTINEALEXANDER: Toseven
p.m.
ATTORNEY SEAN HOPE: Same sign.
CONSTANTINEALEXANDER: Justget
amagic marker. Youcan justexoutthe
old date and old time.
MARIA PACHECO: |can make anew

one. That's fine.



CONSTANTINEALEXANDER: Orgeta
new one from Maria. Whichever you
prefer.
ATTORNEY SEAN HOPE: Okay.
CONSTANTINE ALEXANDER: And
maintain it for the period of time.
NELSON OLIVERA: Sure.
CONSTANTINE ALEXANDER: All
those in favo r of continuing the case to
May 23rd on seven p.m. on the condition
that the sign be modified to reflect the
new date and time, and that the sign as
modified be maintained for the statutory
period required under our Ordinance.
All those in favor say "Aye.
(Aye.)
CONSTANTINE ALEXANDER: Four in
favor. We'll see you on the 23rd.

(Alexander, Green, Myers,

36



McAvey.)

* k k k%

(7:25 p.m.)
(Sitting Members: Constantine
Alexander, Janet Green, Douglas Myers,

Kevin Casey McAvey.)

37



(Case No. 10418 Resumed.)
CONSTANTINE ALEXANDER: What's
your pleasure?
RICHARD McKINNON: My name is
Rich McKinnon. I live at One Leighton
Street in Cambridge. We thought hard
aboutit,and we thoughtthatwhenwe got
pretty clearinstructions fromthe Boar
the last time, paid attention to the
Ordinance itself to try to diminish the
length between the Ordinance and the
request, to ask only for as much as we
absolutely feltthat we needed, whichis
why we also offered to take down one of
thesignsoftheexi stingbuildings,that
we've done our very best to comply. We
noticedthatschoolcommitteeman Fantini
Is here for the second time. Someone

fromSenatorDiDomenico'sofficeishere.
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Representative from the East Cambridge
PlanningTeamishereforthesec ondtime.
Sooutofrespecttoall ofthose and out
of, you know, hopes that our efforts are
noticed, we're going to take the chance
and ask the Board to hear us tonight.
CONSTANTINE ALEXANDER: You're
rolling the dice.
RICHARD McKINNON: We hope it's
not rolling the dice because it's poor
Martha's head on the line. It's hers
more than mine.
CONSTANTINE ALEXANDER: If you
want to go forward, that's perfectly
fine. Aslsaid,it's notourdecision,
it's yours.
RICHARD McKINNON: | understand
andwe appreciatethat, Mr. Chairman. |

think Martha had a word if she could.

39
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CONSTANTINE ALEXANDER: Okay.
So let's go forward and let's
start -- actually with a procedural
Issue. Thesignageissuetomaintainthe
sign. For the benefit of the other
members of the Board or just for the
record | should say, on Sunday, May 5th,
lwent,Ihappenedtoinspecttheproperty
and there was no sign.
RICHARD McKINNON: Yes.
CONSTANTINE ALEXANDER: And |
reported that to Inspectional Services.
Andatmyrequestth eyinturnadvisedyou
oryourclient. Andwehavealetterfrom
youinthefilesayingthatwhathappened
wasthe signhadbeenmaintainedupuntil
Friday, May 3rd, at which time the
contractor Skanskawas in the process of

cleaning up the site, thought that



there'snoreasontokeepthesignupand
removedthe sign. When you were told on
Monday morning that the sign was, there
wasnosign,lgatheryouwentandputthe
sign back up.
RICHARD McKINNON: Yes.
CONSTANTINE ALEXANDER: So
you've beeninc ompliance for the whole
period exceptforthe weekend basically.
And it's been good faith effort on your
part. It'snotamatterthatyouignored
it. We've had this situation before
where people in good faith tried to
comply, but the third party -~ thir
parties, in this case your contractor,
tear it down, we've let the case go
forward. I'm in favor of letting the
casegoforward. Othermembersfeelthe

same?

41



JANET GREEN: Agreed.
KEVIN CASEY McCAVEY: Yes.
CONSTANTINE ALEXANDER: It's

your propos  al.

ATTORNEY EMMA ROTHFELD YASHAR:

lamhappytooutlinethehardships. I'm
happy to revised proposal.

CONSTANTINE ALEXANDER: Why
don'tyoustartwiththerevised, whatit

IS you want us to approve.

ATTORNEY EMMA ROTHFELD YASHAR:

Sure.
CONSTANTINE ALEXANDER: And why
shouldweapproveitintermsofthelegal

analysis.

ATTORNEY EMMA ROTHFELD YASHAR:

Sure. So the proposal as it currently
stands is for two signs on the new

building at 8 Education Street. The

42
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signs will be each of them --
CONSANTINE ALEXANDER: Five
feet by 34 feet.
ATTORNEY EMMA ROTHFELD YASHAR:
Fivefeetby34feetorapproximately170
square feet which does exceed the 60
squarefeetpersignmaximumrequirement.
If you take the signs together, it does
not exceed any more than total square
footage of signage permitted for the
buildingwhichwouldbe341feetandwe're
just below that.

Theyareobviouslyatthetopofthe
buildingwhichexceedsthe20 - footheight
requirement, and that was kind of where
we started because of the difficulty in
approachingthebuildingisthattheyhad
tobeatthetoptoservetheirfunction.

Theyneedtobelargerbecausethey'reat



the top, and people further away have to

see them. And then the letters EF that

arepartofthesign,becau sethey'refive
feet tall, exceed the 30 - inch internal
illumination.

CONSTANTINEALEXANDER: Sothose
will be illuminated as well, the EF?

ATTORNEY EMMA ROTHFELD YASHAR:
Yes.

CONSTANTINE ALEXANDER: The
applicationtalks aboutthe letteringon
the s ign. | was reading that to be the
name of the company and not the EF which
Is basically the logo.

ATTORNEY EMMA ROTHFELD YASHAR:
The name of the company is actually EF,
Education First. It involves Swedish
words which | would defer to Martha to

explain  to you if that's okay.
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MARTHA DOYLE: They're -- we're
a Swedish company.

CONSTANTINEALEXANDER: Ididn't
know that.

MARTHADOYLE: Andthat'swhywe

need everything.

ATTORNEY EMMA ROTHFELD YASHAR:

The company nameis EF, Education First.

CONSTANTINE ALEXANDER: Got it.

ATTORNEY EMMA ROTHFELD YASHAR:

And all of those letters, the E, the F,
the Education will be internally
illuminated using the halo or the
lighting or backlit.
CONSTANTINE ALEXANDER:
Backlit. Sothere'snogarishneonsi gn.

RICHARDMCcKINNON: That'sright.

ATTORNEY EMMA ROTHFELD YASHAR:

And the Education First is obviously 30
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inches tall. It's the EF that are
larger.
CONSTANTINE ALEXANDER: Now you

proposed some conditions?

ATTORNEY EMMA ROTHFELD YASHAR:

Yes. Than Kk you.

CONSTANTINE ALEXANDER: Okay.

ATTORNEY EMMA ROTHFELD YASHAR:

One of the comments that we had heard is

because there is an existing building

there with signage that was permitted by

this Board, and when we looked at really

trying to think hard a bout exactly what

we need, we determined that we would be

willing to remove the sign that faces

Charlestown on the existing building.
CONSTANTINE ALEXANDER: So on

One Education Street.

ATTORNEY EMMA ROTHFELD YASHAR:
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OneEducationStreet. Andlthink lgave
the Variance case number for thatin our
application.

CONSTANTINEALEXANDER: Yes,you
did.

ATTORNEY EMMA ROTHFELD YASHAR:
Onthe -- soasaconditiontotheapproval
of these new signs, we would be willing
to remove the existing sign.

RICHARD McKINNON: Thatwouldbe
in perpetuity.

CONSTANTINEALEXANDER: Andthat
would be gone. You can never puta sign
up without coming back to us.

ATTORNEY EMMA ROTHFELD YASHAR:
So if you think about it, it's a net
increase of one sign.

CONSTANTINE ALEXANDER: If you

think about it that way.
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Talktomeaboutthewhenthelights

go out.

ATTORNEY EMMA ROTHFELD YASHAR:
Sure. So previously we have
said -- well, let's not talk about
previously. Whatwe'recommittingtois
thatthelightsonallofthos esignswill
go out at nine o'clock.

CONSTANTINE ALEXANDER: You
didn't tell me when they're going to go
on.

ATTORNEY EMMA ROTHFELD YASHAR:
Well, | think they'll probably go on at
dusk which that will change --

CONSTANTINE ALEXANDER: One of
thecond itions,Imean, willbethatthey
canbeturned onatduskbuttheyhaveto
be off by nine p.m.

DOUGLAS MYERS: In other words,
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interpreting that condition morning
illumination or pre - dawn illumination
will be precluded.
CONSTANTINE ALEXANDER: Yes.
RICHARD McKINNON: Yes, sir.
DOUGLAS MYERS: You couldn't
turn it on at six o'clock.
MARTHADOYLE: Yes,thatiswhat
we feel as well.
CONSTANTINE ALEXANDER: Okay.
ATTORNEY EMMA ROTHFELD YASHAR:
And EF did arrive at nine p.m. by
evaluating the shifts of its employees
who have been  -- | cannot stress enough
howmuchthoughtwentintoaskingonlyfor
what EF needs.
CONSTANTINE ALEXANDER: Okay.
Now can you go through the

requirementsforaVariance,whyyouneed
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ATTORNEY EMMA ROTHFELD YASHAR:

Sure.

So the hardship for this site is
really a result of its kind of physical
isolation. It'sanareawherethere'sa
lot of transportation infrastructure,
the Gilmore Bridge, the highway ramps,
the elevated railroad trestles, even
Monsignor O'BrienH ighway that just make
itdifficultandnavigatetheapproachto
thebuilding. Andyoudon't -- untilyou
go under that, under the railroad
trestles and you're practically there,
you can't really see the bottom of the
building. You actually can if you've
walked around the neighborhood, and |
don't know if other Board Members have.

Youcanseethetop ofthe buildingabove



some of the those structures. Soitis
our feeling that having the elevated
signsdoesenablethesitetobeseenfrom
a place where p eople can kind of
conceptuallyfigureouthowdolgetinto
this area? EF -- so that's No. 1.
ItisstilltenyearsafterEFmoved
there, seagulls and trash heaps andall,
a newly developed area of the city. |
mean, | live in Cambridge. There's a
beau tiful park over there that | never
knew about until | started working with
EF. So, | think that the quality that
this Board saw back in 1999 when they
looked at this is still the case. It's

still an area that many people in

Cambridge are not very familia r with.

And | think, | mean those are kind

of the two key components. It's really
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the physical separation, the
obstructions, and the sort of
psychological barriers that are there
aboutthis area of Cambridge that people
don't know very well.
CONSTANTNE ALEXANDER: Okay.
ATTORNEY EMMA ROTHFELD YASHAR:
We obviously have a lot of support from
ourneighbors. Wefeellike the signage
iIsservingafunctionconsistentwiththe
objectivesoftheZoningCode. Therehas
beenareally,tocallitrobust, | think
Is an understatement public process for
this building including for the sign.
And so we feel like it's something that
could be granted without any sort of
detriment to the community, our
neighbors, or the objectives of the

Zoning Ordinance.



CONSTATINE ALEXANDER: Okay.
Questions from members of the Board at
this point?

(No Response.)

CONSTANTINE ALEXANDER: I'm
going to open this matter up to public
testimony. Isthereanyoneherewishing
to be heard on this matter? Ifyou take
the time to come down you might as well
speak.

CHARLES MARQUARDT: Thank you,
Mr. Chair. CharlieMarquardt,10Rogers
Street. First of all, since you know
that | like to speak, | have spoken
againstsignsalotbecauseljustdidn't
findthattheyusedanyvalue. Thissign
thought is different. | actually
support this sign. This is an addition

to being as Emma mentioned, a beautiful
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building. Ithinkit'sgoingtobeareal
landmark out there. There's lot of

things going on around there thataren't
justinnee d of being abletofinditfor
their employees. You have a skate park
right next - door that's going to support
andhelptheyouthsnotonlyinCambridge,
but Charlestown and parts of Boston,
parts of Somerville, and this will be a

nice way forthemtofind theirwaythere
without honestly having to, you know,

ride around on their bike trying to get

a GPS --

CONSTANTINE ALEXANDER: We
should support the sign to encourage
skateboarding in Cambridge?

MARTHA DOYLE: There's a park
going in there.

CHARLES MARUARDT: There's a



multimillion dollar skate park going in
there.

JANET GREEN: Whenisthatgoing
to be there?

CHARLES MARQUARDT:
Construction starts so, yeah, it's a big
deal. It's all part of the mitigation
fromtheBigDig. Andalso,lthink,yo
know, the signs are going to help bring
alot of people there. Idon'tknow how
many people were there at the ground
breaking of this Board, but there were a
couple thousand people there that
wouldn't know how to get there but for a
sign. Andmyhopei sthatDCRandothers
will be able to program that park and
bring even more people there by pointing
tothosesignsandsay,gofindthatsign,

whether they're lit or not, they can see
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what'shappeningthere. Andtosee2,000
peopletherewithallthefoo dtrucksand
Passion Pit playing which apparently is
a real hot local band, but it's really
exciting and I'mlooking forward to more
ofthat. Ithinkthesignswillactually
help get people there more safely than
they otherwise would have.
CONSTANTINE A LEXANDER: Thank
you.
CHARLES MARQUARDT: Thank you.
ALFRED FANTINI: Fred Fantini,
I'm a member of the Cambridge School
Committee for 30 years now.
CONSTANTINEALEXANDER: Youhave
my sympathy.
ALFRED FANTINI: And I live
acrossthestreet practicallyfromEFand

practicallywalkbyiteverydayas|walk
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the river for my daily exercise. EF has
beenthereforlthinkforaboutl5years.
They've been, you know, they're a large
corporation that really has a

neighborhood heart to them. Fiftee

years ago they were very generous to our
neighborhoods sending kids for free

travel. For ten years, kids that never

would have been able to see a foreign
country. They'vebeengreatpartnersto

the Cambridge publicschools, especially

the Fletcher - Maynard School. They did
thiswonderful global challenge with our
highschoolwhichendedupwithtenofour
children going to Costa Rica for an

environ -- wheretheymetAlGoreandthey
participated in global, they talked

about, you know, science and the

environment. But even more than that,

57



even more than that, they're like a big
corporation that's like a neighborhood
store. You see the EF people like at

places like the East End House at

Thanksgiving time help filling baskets

up. You see them attending f unerals of

residents that they know passed away in
East Cambridge. They've become a very
special member and valued member of our
community, and | really feel like, you
know, | don't come here that much, so |

do want to just emphasize how much, you

know, h ow many good things that EF does.

Andso,andtherewasoneotherpoint,but

| may actually have forgot. | talk too
much. Butthey'rereallyjustverygreat
people. And actually my last point is,
whenl -- andltalkaboutEFalotbecause

they're so g ood to the residents of
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Cambridge and especiallytothe schools.
And | tell people that EF has done this
and that. And everyone always says to
me, Well, where is that place? Well,

whereisEF? Andlsay,Well,it'sacross

the street from the Museum of Science.

Well, where exactlyisthatplace? They
may regretthatthey have asignupthere
because I'm sending a lot of people to
them. But they are really, they're a
corporate  -- acorporate -- alarge
corporate operation with really a big
heart. And to have them in Cambridge,
they're North American headquarters is
just very special for all of us.

CONSTANTINE ALEXANDER: Thank
you very much.

JIM HENRY: Thank you. My name

isJimHenry. I'mfromthe office of Sal
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DiDomenico. He sends his regrets,
couldn't make it tonight. But I'm also
a lifelong member of the Cambridge
community, and I'm soimpressed with the
way EF conducts their business. They
truly are, the employee are so
enthusiastic. It's the kind of company
that you want to be in Cambridg e. It's
the kind of company that you want to be
interacting with our youth. And, you
know, | agree with everything the
previous speakers have said, but the
Senator wanted to give 100 percent
supporttoEF. Youknow,they'reagreat
community partner and glad to have them
here.

CONSTANTINE ALEXANDER: Thank
you, thank you very much.

Anyone else wishing to be heard?

6C
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(No Response.)

CONSTANTINE ALEXANDER: The
Chairnotesthatnooneelsewishestobe
heard. We are, as the Petitioner has
indicated, in receipt of a number of
letters. Allofthemactuallyrelatedto
thepriorplansthatyou'verevisedsol'm
not going to read them directly into the
file. lTwillsummarize themto say that
the Planning Board is supportive of the
twosigns. Originally youhadthree,now
you have two, so you made the Planning
Board happy.

AndtheEastCambridgePlanningTeam

also supported with certain conditions
includingthatthelightsgooutateleven
p.m.,andyou'vegotthemonesetbetter,
you're goingto putth emoutatninep.m.

And they also wanted that sign on One



EducationStreetremovedandwhichyou've
proposedtodo. Andlsaw no letters of
opposition even to the other proposal.

So with that I'm going to close
public testimony.

Anything further you would like to

add at this point?

ATTORNEY EMMA ROTHFELD YASHAR:

No.

CONSTANTINE ALEXANDER: By the
way,whenwegrantrelieformakeamotion
forrelief,wetieittospecialplansand
simulations. I'm going to tie them to

these three sheets here.

ATTORNEY EMMA ROTHFELD YASHAR:

Perfect.
CONSTANTINE ALEXANDER: | mean,
that'sit. Ifyouhavetochange,you'll

have to see us again. Maybe we'll have
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five members if you come see us again.
Okay. Commentsfrommembersofthe
Board?

KEVIN CASEY McAVEY: Again, |
want to thank you guys for choosing to
stayinCambridge. Iwasthesoulmember
possibly that was okay with the prior
plans. | think it's a great thing in
Cambridge to show what phenomenon
businesses we have here, and Education
Firstlt hinkstandsheadsandtailsabove
many.

RICHARD McKINNON: Thank you.

CONSTANTINE ALEXANDER: Thank

you.
Okay, I'm going to make a motion.
The Chair moves that we make the
following findings -- this Board makes

the following findings:
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That a lite ral enforcement of the
provisionsoftheOrdinancewouldinvolve
asubstantialhardshiptothePetitioner.

Such hardship being because of the
location of the building distant from

Main Streets and public transportation
and the natural features of the area
themanmadestructuresbetweenthepublic
ways and the building itself. The
hardship would be that the building
cannotbeeasilyidentifiedandtravelled

to.

The hardship is owing to the
location of the structure, set back
without again a well trav eled street
grid, and the surrounding structures and
topography make it a bit unusual. It's
not like it's in the middle of East

Cambridge. It's in an area that's

and
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somewhat remote, at least today, maybe

notinthefutureparticularlytherewill

be a lot of skateboarders.
RICHARD McKINNON: Soon.
CONSTANTINE ALEXANDER: The

Board moves that we grantrelief, we can

grant relief without substantial

detriment to the public good or

nullifying or substantially derogating

from the intent and purpose of the

Ordinance.

Inthisregardthe Chair would note
that our Ordinance with respectto signs
andbusinessareas7.11.1gstates: That
the publicinterestis served by the use
of signs of businesses to identify their
premises. Andthesignsasmodifiedare
inten ded to identify the premises. The

notionsofcorporateadvertisingseemsto
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have reseeded into the background which

IS good.
That there's -- further, that
there's widespread community support.

Asl'veindicated,thePlanningBoardand

the East Cambridg e Planning Team is on

boardandwehavethespeakerstonightwho
are also supportive. And | think
allowing this project to go forward with
the signage will further develop the
surrounding areawhichis anareathat's
goingtobedevelopedoverthenextde
orso, andthiswillfurtherthatgoal of
thecitywhichisanimportantareaofthe
city.

So on the basis of these findings,
the Chair moves that we granta Variance
toproceedwiththesignageyourequested

on the condition, the conditions that,

cade
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one, thatthe work proceed inaccordance
with the plan initialed by the Chair.

And be consistent with drawings also
initialed by the Chair. That's three
pages. That's condition 1.

Condition that the lighting on the
structure, the illumination, since you
need relief for that, will be a soft
silhouette backlighting with lighting
castsagainstthewallofthebuildingso
they cast a shadow along the lettering.
That's the type of light ing that you're
requesting and which we're permitting.
Andthatthelightswillgoonasduskand
go off at nine p.m.

And lastly that the sign that we
permitted in aVariance granted anumber
of years ago at One Education Street in

1999 will be removed. And so that
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Varianceisgone. Theonlysignage will
be the ones you've sought tonight and
which we're going to approve.
On the basis of these findings --

ATTORNEY EMMA ROTHFELD YASHAR:
Just to clarify.

CONSTANTINE ALEXANDER: Yes,
sure.

ATTORNEYEMMA ROTHFELD YASHAR:
There are two signs on the existing

building at One Education Street. It's
theoneintherearthatwillbe removed.

CONSTANTINE ALEXANDER: That's

right.

DOUGLAS MYERS: On the north
side?

ATTORNEY EMMA ROTHFELD YASHAR:
Correct.

CONSTANTINEALEXANDER: Thesign



toberemovedistheoneonthenorthside?
DOUGLAS MYERS: Faces| -93.
ATTORNEY EMMA ROTHFELD YASHAR:
Yes.
CONSTANTINE ALEXANDER: On the
basis --
DOUGLAS MYERS: Was there any
mention made of illumination in the
provision about dusk? Because that was
not in any of the materials filed,
illumination commencing at dusk.
CONSTANTINEALEXANDER: Theonly
comments we got was when they wanted the
lighting to go off.
DOUGLAS MYERS: Correct.
CONSTANTINE ALEXANDER: We have
to put a time when it goes on and I'm
suggesting dusk.

DOUGLAS MYERS: That's the part
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of the conditions.
CONSTANTINE ALEXANDER: Yes.
On the basis of this motion and
subject to the conditions that I've
enumerated, | move that we grant the
Varia nce.
All those in favor say "Aye."
(Aye.)
CONSTANTINE ALEXANDER: Four in
favor.
(Alexander, Green, Scott, Myers,
McAvey.)
CONSTANTINE ALEXANDER: |
congratulate you on your revised

submission. Thank you very much.

* %k k k% %



(7:45p .m.)
(Sitting Members: Constantine
Alexander, Brendan Sullivan, Janet
Green, Douglas Myers, Kevin Casey
McAvey.)

CONSTANTINE ALEXANDER: The
Chair will call case No. 10428, 57 JFK
Street.

Is there anyone here wishing to be

heard on this matter?

ATTORNEY JAMES RAFFERTY: Good

evening, Mr. Chairman, members of the
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Board. Fortherecord,JamesRaffertyon

behalf of the Applicant. Seated to my

immediate right is Mr. Lou DeAngelis,
D-e- A-n-g-e-1|-i-sdirector of

construction and facilities for Shake

Shack. And seated to Mr. DeAngelis's
rightisZacKoff,K -0-f-f. AndMr. Koff
is the Vice President of Operations for

Shake Shack.

CONSTANTINE ALEXANDER: Before
you start | want to commend you. Last
timeyouwerehereyourepresentedadonut
shop and a pizza parlor. Before you
represented -- you were here Qdoba for
Mexicanfood,andnowyou'vegotaburger
shack. You'vehitthegrandslamoffast
order food establishments. That's a
compliment.

ATTORNEY JAMES RAFFERTY: I'm



even more flattered that you remembered
meandallmycases. But,thankyou,yes.

And that's an interesting segue because

| do think that one of the shortcomings

| might suggestin our Ordinanceisit's

writtenin 1979, itpaintsaratherbroad
brushofwhatconstitutesfastfo od. And
when | first met with the operators of

Shake Shack with their rich culinary

history from their founder Danny Myer, a

well - renowned chef in New York City,

really a leader in the hospitality

industry with restaurants like the Union

Square Cafe, Gram ercy Tavern, this

concept, the notion that they would be

going through the same process that a
McDonald's would be going through is

frankly alittle upsettingtothem. But

| explained our statute, our Ordinance,
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and particularly the criteria that
designat es something as fast food. And
In reviewing that criteria it would
appearthattheonerequirementthatthey
don't meet is the provision of
non - disposable plates, cups, and
utensils.

Shake Shack is really quite an
extraordinary success story. Itis a
r estaurant by anyone's definition of
restaurant. Inthisparticularlocation
it will have a two - story facility. It
will have seating for 110 or 115 guests.
Theyhaveacquiredthealcoholicbeverage
license of the prior operator, so they
will serve wine a nd beer here as they do
in all of their other locations. So it
Is a restaurant, but if you were to dine

atShakeShackandweretogothere,you'd



havetowaitafewminutesprobablytoget

atable. Sothefastinfastfoodisn't
particularlyirrelevant here, butthat's
part of the experience. Mr. Myer has
trademarkedaconceptcalledenlightened
hospitality,andthesegentlemencantell

you, the whole concept starts with the
experience provided. And it's the
experiencefromthemomentyouwalkinand

what you experience and how you

experience it. But when you finally do

get your food, if you're dining in, you
willbegivenatrayandthenyoutakethat

tray to your table and then you consume

your food. But the food will be
containedinadisposable co ntainerthat
thehamburger'sinandafewotherthings.

And it's part of the aesthetic, if you

will of the shack. It's a conscious



decision to Shake Shack, the name. And
if you've had an opportunity to review
someofthematerialswefiled,itharkens
backtoadifferentera,andonemightsay
well, you know, it's not as if there
aren't places to get burgers in Harvard
Square. Andwe knowthatthatisn'tthe
test. Ifthatwerethecase,wewouldn't
have Dunkin' Donuts and Starbucks and
Pete's Coffee. It really goes to --
CONSTANTINE ALEXANDER: You're
baiting me.
ATTORNEY JAMES RAFFERTY: Well,
see, I'm an optimist and | continue to
believe that logic can prevail. In
interpretingthisOrdinanceinawaythat
would deprive Harvard Square of a
destin ation restaurant like this,

something that your friends will be
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saluting you for, your children and
grandchildren. Youcan -- thiscouldbe
one of those legacy cases for members of
this Board to say you know what --

CONSTANTINE ALEXANDER: We have
Bartle y's, we have Mr. Bartley's and
Burger Cottage.

ATTORNEY JAMES RAFFERTY: A
wonderful establishment and Shake Shack
would only serve to complement that.

| can tell you that as they looked

atlocationsinthe Greater Boston area,
I'vecometolearnfrom bothMr.  Koffand
Mr. DeAngelisthatHarvard Squarebecame
a very exciting destination for them.
And it reminded me back in 1992 when |
first met Isaac Tigrett who founded the
HardRockCafeandcametotheBostonwith

thenotionofopeningthe House of B lues.



And|hadnoideawhatthe House of Blues
was. Andhehadconcludedthatthefirst
House ofblueswas goingtobeinHarvard
Square. It just so happens to be the
structure right next - door tot here.
And in the intervening years House
of Bluesunf ortunatelyleftandisnowin
Bostonandallthat. ButWinthropStreet
has never looked better. It's become a
fabulous dining destination with
Upstairs on the Square and Red House.
It'spartofthatsuccessthatShakeShack
seeks to join. Not as a fast food, but
as adestinationrestaurantwhere people
comeandstay. Thedemographicshereare
families, multigenerational, students,
retirees, anditreally istheyrecently
opened in Chestnut Hill, you may have

heard about it or seen about it, and
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they've  enjoyed the same high level of
demand and support in that location.
Sowiththat setup, this atthe end
of the day comes down to a need for a
Special Permit for a fast order food
establishment primarily because of that
guestion. Theotherissuesherel
they meet with, particularly on the
biodegradable side. The company has a
strong commitment to sustainability and
green operations. They operate, |
believe, currently 20 plus locations?

Howmanylocationsdoyoucurrentlyhave?

LOU DeANGELIS: U.S. Yes.

ATTORNEY JAMES RAFFERTY: And a

veryeffectiveandproventrackrecordon
execution. Andtheywouldtellyouthat
what distinguishes them from everything

else, isn't just the product which is

think
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essentially high quality, but the whole
environmen t. And their view of the
environment isn't limited to the

footprint of the premises. One of the
thingsthat's attractive hereisthey're
goingtobeabletohavetable seatingon
Winthrop Street. After eleven a.m.
Winthrop Street is a pedestrian

zone. It fronts onto Winthrop Park.
They're already spoke with the trustees

of Winthrop Park which has a (inaudible)
about participating in the maintenance
andupkeep. Theywantthatplacetolook
asgoodtoday -- inthefutureasitdoes
today. So,it's ahighlevelofinterest
in fitting in with the community. It's
partoftheirprofile. Theypartnerwith

local charities in every community they

are in. So they want to be part of

- only
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Cambridge.

There's a couple of letters from
City Councillorsthathave learned about
thisandhaveencouragedthemtobehere.
And so | could go on and on.

The building itself has a physical
alterationincludedwhichistheaddition
of a vestibule. It's well within the
allowable FAR. It's a two - story
building. Butitd idgetreviewedbythe
Historical Commission. And one of the
criteria is 11.200 is the physical
compatibility ofthe structure. Iwould
suggest that the determination by the
Historical Commission would meet that
criteria.

CONSTANTINE ALEXANDER: Can you

comment on the signage? | notice you

didn't seek any relief.



ATTORNEYJAMESRAFFERTY: That's
right.

CONSTANTINE ALEXANDER: But |
see that sign complies with our
Ordinance?

ATTORNEY JAMES RAFFERTY: Yes.

CONSTANTINEALEXANDER: It'snot
going to be illuminated?

LOU DeANGELIS: It'sgoingto be
externally illuminated.

ATTORNEY JAMES RAFFERTY:
Permitted. There'snoreliefassociated
with the sign.

CONSTANTINE ALEXANDER: Just
making sure.

ATTORNEY JAMESRAFFERTY: Andif
you do really analyze the Ordinance and
recallthehistoryoftheOrdinance,lwas

around when the Ordinance came about and
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what was behind it, and it's really, |
think it's not, it's not insignificant
that the top four things that the Board
istold to look atin these applicat jons
Is whether there are traffic problems,
produce double parking. It's all
related to people pulling inand running
inandgettingsomething. Andthatisn't
this operation and anything close toit.
So it's the first, it's the first thing
you're asked tolookatisisthere going
to be traffic problems? Is the public
safetyinthestreetgoingtobeaffected?
| mean, they meet all those things.
Now we do know that there's this
paragraph C which I know the Chair has a
unique perspective on. The lang uage
theresuggestsaneedintheneighborhood

or the city. So | think for one to say
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thatotherpartsofthecity -- I'llleave
itatthat. OtherthantosaythatShake
Shackisexcitedtobehereandisreally
looking forward to the opportunity to
take alocation here and really enhance
Harvard Square in a meaningful and
positive way.
So I'll conclude with that other
than noting that I'm aware of a couple
letters of support --
CONSTANTINE ALEXANDER: I'll
read them at the appropriate time.
ATTORNEY JAMESRAFFERTY: --
as | said, the Historic Commission
finding with regard to the facade.
CONSTANTINE ALEXANDER:
Questions from members of the Board at
this time?

DOUGLAS MYERS: You mentioned,
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youreferredtotakeoutortheabsence of
ta keout. Under what conditions of
operation will any takeout be permitted
orbepartoftheordinaryserviceoffood
in the restaurant?

ATTORNEY JAMES RAFFERTY: Oh,
no, there's definitely takeout. |
didn't mean to suggest that. | said if
youdinein,y ougetatray. Thestandard
in the Ordinance is -- and it's rather
hard to assess. It says that if 20
percent of the -- | want to be precise
here. The definition, it's that, you
know, we call that 80/20 rule. If more
than -- pardon me.

CONSTANTINE ALEXANDER: | know
what you're referring to.

ATTORNEY JAMES RAFFERTY: It's

No. 4 and Section 2 under definitions.
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At least 80 percent of the revenues is
attributable to food consumed on the
premises. Solaskedthemtolookatthat

and do a projection, and they think it's
quite frankly rather close. And to be

candid there are locations that for

reasons -- Panera doesn't have a fast
food. They've got three locations;

Porter Square, they justopened another.

I'm never quite sure -- it kind of
suggests,  you know, there's been talk
about -- there's some aspects of this
Ordinancethatare hardto envision. If

it just came down to the 80/20, and you
said, well, you know, and itdoesn't say

food product and it says revenues.
You'vegotrevenuefrombeerand winethat
obviously doesn't go out the door. And

maybe -- butit'sclearthatwhenyou,the



way it's written, the one obvious
provision is non - disposable cups,
plates, and utensils. Now my
understanding is Panera satisfies that.
DOUGLAS MYERS: Imean, Ican,l|
recall, my question is somewhat
inarticulate. So let me be just to be
more clear. For example, the beer and
wine. You said it doesn't go out the
door. Is it going to be served in
containers such that like glass
containers or hard plastic cont ainers
thathave somevalue suchthattherewill
beadisincentivetotakeitoutside? Or
willitbeincontainersthatcanreadily
be removed from the premises?
ATTORNEY JAMES RAFFERTY: Well,
first of all, you absolutely can't take

it outside. No pou ring establishment
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can take it outside, beyond the patio, |
mean. So, as to the actual containers
that the wine and beer is served in, |
don't know if they are disposable.

ZACKOFF: Thebeerisinplastic
cup. The wine glass is actually intend
tobea recyclable, take - home piece.
It's reusable, actual wine glass. Not
onetoberewashedandreusedforourself.

We will we encourage the guestto reuse.

DOUGLASMYERS: Ididn'thearthe
last part.

ZAC KOFF: Onewe willencourage
the guest to reuse.

DQJGLASMYERS: Andasfarasthe
service of takeout food, is there going
tobeatakeoutcounterortakeoutwindow
or is the takeout food order

interchangeably when people order their
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food or go through a cafeteria line?

ATTORNEY JAMES RAFFERTY:
Mr. Koff is head of operations.

ZAC KOFF: Certainly. The last
guestion the cashier would ask the guest
if they would want their food for dining
in or takeout. So the guest experience
Is the same waiting for --

DOUGLAS MYERS: Cafeteria line
manner of service?

ZAC KOFF: It'salinetogetto
theregistercertainly. Andthesamefor
whether they want to take it home or eat
it in the dining room.

LOU DeANGELIS: Soeveryitemis
made to order. So unlike a you go to
let's say a McDonald's where they stack
th e burgers and they pull them off the

chef as you order, here you go to the



counter, place your order, get the
burger,fries,orshakeorhotdogismade
to order and you're given a buzzer. So
much of the experience as you might
encounter in a sit - down res taurant, and
you may wait five, ten minutes for your
order to come. Soit's not, inherently
it's not fast food. And then when the
buzzer goes off, and you have the option
toeatinoryoucantakeitout. Soit's
averydifferentoperatingmodelforfas
food environment.

BRENDAN SULLIVAN: Areyougoing
to offer delivery?

ZAC KOFF: Typically not.
Typically not.

BRENDAN SULLIVAN: People can
call up for takeout?

ZACKOFF: Wedo -- wedon'ttake

9C



call ahead orders typically. We have
beeninwhen  there's sort of a community
eventwherethey're sayingcanwe get 20,
30burgersforourgroup,wemightaccept
that, because that's a rare exception

that someone couldn't actually wait in

line forthatopportunity. Soit'srare

that that happens.

BRENBN SULLIVAN: So if
somebody who lived on Larch Road wanted
to come in and grab a large order who
wanted to call ahead for a rather large
burger order, they'd have to schlep down
to Harvard Square and everything?

ZAC KOFF: That's right.

BRENDAN SULLIVAN: Okay.

CONSTANTINE ALEXANDER: Other
guestions?

I'll open it to public testimony.
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Is there anyone here wishing to be heard
on this matter?
(No Response.)
CONSTANTINE ALEXANDER: The
Chair notes that there is no one here
wishing to be heard. I'm sorry, sir, |
didn't see you.
PETER AHN: No problem.
CONSTANTINE ALEXANDER: Give
your name and address to the
stenographer.
PETER AHN: Hi, my name is Peter
Aahn,P -e-t-e-rA -a-h-n. I'moneofthe
owners of Bon Chon, same building,
located at 78 JFK Street. I'm in the
lower level. Just want to pretty much
come and say that Shake Shack will
probably be a great addition to the

Harvard Square location. | myself



big fan of Shake Shack. Asyoucan see,

| love to eat. I've been to the one in

New York. I've also been to the one
recently in Chestnut Hill location.

And, again,they have greatfood. Great
service. Everything else is up to par

and to my standa rdsandlloveit. Sol
think an addition of Shake Shack in
Harvard Square would be a great
alternative for other people who may not
wanttohaveBonChonchickeneverynight.
They may have, you know, Shake Shack or
other restaurants located nearby. And
also it brings other people that may not
knowwherelaminthe basementthathey,
there's Bon Chon here located in this
building. So that kind of gives me the
opportunity for other people tocome and

see my establishmentaswell. Soljust
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think that, again, Shake Shack would be
agreatadditiontothe communityaswell
as to my myself as well. That's it.
CONSTANTINE ALEXANDER: Thank
you for taking the time to come down.
Is there anyone else wishing to be
heard?
(No Response.)
CONSTANTINE ALEXANDER: There
appears to be nobody else.
We are in receipt of letters as
Mr. Rafferty indicated, which I'll read
into the record.
We have a letter from the Harvard
Square Advisory Committee from Liza
Paden, P - a- d- e- n on behalf of the
committee. (Readi ng) | polled the
advisory committee members. There were

no comments or objections to the fast



orderfoodestablishmentSpecial Permit.
We have a letter from City
Councillor Kenneth Reeves. (Reading) |

wish to express my support for the

applicationofSh akeShackHarvardSquare

Boston,LLC,forafastorderfoodSpecial
Permit at 57 JFK Street. Shake Shack,
the proposed restaurant, is only a fast
food operation by definition of our
Zoning Ordinance, not in spirit and
appearance. Theproposedfloorplan
thespaceincludesseatingonbothfloors
and an outdoor patio on Winthrop Square.
The classic American menu is driven by
premium ingredients often locally
sourced. Shake Shack has proposed a
destination restaurant, serving people
updated classics re nowned for their

quality. In every way this restaurant

for
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encourages diners to sit down and enjoy
awell - craftedmealon - site. Assuch, |
urge the Board to act favorably on this
application.

We have a letter from David Maher,
also City Councillor. (Readin g) I'm
writing to voice my support for the
Special Permit application submitted by
Shake ShackforanewlocationinHarvard
Square. The Union Square Hospitality
Group that operates Shake Shack has a
proven track record of operating high
quality restauran ts. Shake Shack has
already earned a reputation as such an
establishment. As you may know, Shake
Shack recently opened a restaurant in
ChestnutHillwhichhasalreadyprovento
be a popular dining option in the area.

Serving as adestination location du
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its reputation for quality and unique

family - friendly concept, Shake Shack

will draw both locals and tourists to

Harvard Square. I'm confident that

Shake Shack will add to the already

vibrant restaurant scene and thrive in
thisproposedlocation. | encouragethe
Board to approve their application.

We have ane - mail from the general
manager of Wagamama Daniel Drugee,
D-r-u-g-e-e. (Reading) | would like to
lend my support for Shake Shack in
tonight's meeting. They have an
excellentreputationinour industry. |
believe this will create jobs for our
city, add attraction to Harvard Square,
and spureconomicgrowth. Pleaseseemy
attachment. And there is -- inthe

attachment there's a number of these



people who signed these attachments.
They're basi cally in support. I'm not
going to read it. This is signed by
Mr. Drugee as he indicated.
We have one signed by Jim McKellar,
M c- K-e-1| -1 -a-r, the general manager of
Harvard Student Agencies.
We have one from Douglas Cho. Is
that you, sir?
PETER AHN: No.
CONSTANTINE ALEXANDER: It
doesn'tsaywhoheis. Oh,lamrighting
to you as the perspective landlord of
Shake Shack and seeking your support.
I'msureheis. AspertainingtheZoning
Board of Appeals.
AndMr. Raffertyalsoindicated,we
havealetteroramemofromtheCambridge

Historic Commission which says that the
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fast food use of this property is not
subject to Historic Commission review.
And that's all she wrote.

Bythewayonethinglforgottoask
you, Mr. Rafferty --

ATTORNEYJAMES RAFFERTY: Just
to complete the record, though.

CONSTANTINE ALEXANDER: Yes, go
ahead.

ATTORNEY JAMES RAFFERTY: The
memo does note that a Certificate of
Appropriateness was approved for the --

CONSTANTINEALEXANDER: Oh,yes,
it does. It does. But it's not
something -- how could they give a
Certificate of Appropriateness if they
don't do a review?

ATTORNEY JAMES RAFFERTY: No,

no. They do a review on the physical

99



10C

alteration. What she's saying is they
don't comment on the issue before the
Board which is in regard to fast food.

CONSTANTINE ALEXANDER: Okay,
got it.

ATTORNEY JAMES RAFFERTY: But
that any exterior alterationto afacade
in the Harvard Square Historic Overlay
District requires a Certificate of
Appropriateness. Sowewereonthe other
side of that wall last Thursday night,
presentedthisandreceivedaCertificate
of Appropriateness and this memo is a
reflection of that.

CONSTANTINE ALEXANDER: Thank
you for correcting me on that.

The other thing to touch on, you

comply with the all state and local

requirements applicable to ingress,
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egress, and use for the facilities of
handicapped and disabled persons?

ATTORNEY JAMES RAFFERTY: The
floorplan'sbeenreviewedandsubmitted.

CONJANTINE ALEXANDER: Part of
the record. Okay.

Andtheplansyou'veshowntousand

which we're reviewing are these two
pages? Two pages.

ATTORNEY JAMES RAFFERTY: Yes.

CONSTANTINE ALEXANDER: Plans,
sketches.

ATTORNEY JAMES RAFFERTY:
Elevations.

CONSTANTINE ALEXANDER: Seating
and the like including the patio.

ATTORNEY JAMES RAFFERTY:
Correct.

CONSTANTINE ALEXANDER: All



right.

ATTORNEY JAMES RAFFERTY: |
apologize, the use -- the common
victualerlicenseandthealcohollicense
willbe  thesubjectofaproceedingatthe
License Commission.

CONSTANTINEALEXANDER: Oh,yes.

ATTORNEY JAMES RAFFERTY: We
have obviously gone there and we've
learned the outcome.

CONSTANTINE ALEXANDER: Doug.

DOUGLAS MYERS: You mentioned
that the establi shment will open up at
eleven o'clock a.m., is that what you
anticipate? What about closing time?

ZACKOFF: Probablyelevenp.m.,
perhaps twelve on Friday and Saturday
night.

CONSTANTINE ALEXANDER: | hope
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you have better luck than OM, the
restaurantt hatwastherebeforeinterms
of the people who patronized and the
disturbance in the neighborhood. They
tookaway -- theirlicensewassuspended.
It's the same premises that the

restaurant --

ATTORNEY JAMES RAFFERTY: I'm
notfamiliar. Idoknowthat inthe back
oftheroomtheircounselispresentthis
evening. Mr. Hoperepresentedthem,but
| don't --

CONSTANTINE ALEXANDER: There
was a problem. It's not your premises,
the neighboring premise.

ATTORNEYJAMESRAFFERTY: Right.
| would say that wa S very much a
nightclub/restaurant --

CONSTANTINE ALEXANDER: Yes, it
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was.

ATTORNEY JAMES
RAFFERTY: -- with dancing and
entertainment. Very different.

CONSTANTINE ALEXANDER: In any
event, that's Licensing Commission's
concern not ours.

ATTORNEY JAMES RAFFERTY: Yes.
Very different operation.

CONSTANTINE ALEXANDER: Yes, |
would acknowledge that.

DOUGLAS MYERS: One more
question.

CONSTANTINE ALEXANDER: Sure.

DOUGLASMYERS: Iknowthisisan
often disputed point, but since the
OrdinancerequiresthattheBoard,before
itgrants Special Permit, determine that

the establishment fulfills a need for
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suchaservice, etcetera, as has already
been stated. I'd be int erested in
hearingtheapplicant'sposition, views,

on how it does meet that requirement of
the Ordinance.

ATTORNEY JAMES RAFFERTY: Well,
we've discussed that in the need, the
establishment feels a need for such a
service inthe neighborhood or the city
And the service that's provided here |
think is a destination that is high
guality, high caliber, somewhat unique,
and | think that the track record they
haveinotherlocations,thesuccessthey
have, would suggestthatthe marketplace
has responded fa  vorably to it. And |
think the assertions contained in the
letters from the two elected officials,

that obviously are in a regular



communication with their constituents,
would suggest that there is a need for
this experience. This is this

willco  ntributetotheability oflifein
Harvard Square. Idon'tthinkoneneeds
tosaythatthere'snootherplacetoget
ahamburg, butlthinkthiscriteriagets

looked at in the sense of a -

exist in Harvard Square. Vibrant.
There's a need to hav e vibrant to
accommodate the tourist industry. It's

oneofthemostheavilyvisitedlocations

in the Commonwealth. So to have a high

caliber quality restaurant that can

accommodate people this way, you could

make the case the prior operator didn't

partic ularly meet the need of a large

10¢

-- this

it does

segment of Cambridge and Harvard Square

community in the way that this would.



DOUGLAS MYERS: Isit -- areyou
saying -- isityourpositionorisityour
argumentthatthetypeofrestauranthere
that distinguishes it fro m more unusual
fast food restaurants and that is what
meets the need?

ATTORNEY JAMES RAFFERTY: Well,
| think that's an element. Since the
adoption of the Ordinance, the
commission -- the commission, the Board
has probably approved hundreds of fast
food Special Permits. So there
certainly is precedent on part of the
Board of recognizing that need for
certainestablishmentsdoesexist. Sol
do think that is a piece of it in terms
of what is the service that this
restaurant is being provided. In the

Ordinanceistheneedforaservice. And
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the service here is that this would be a
unique dining experience and it would
jointhe ranks of many other experiences
thatare favorable. Butthereisaneed
forthatserviceinthegreaterCambridge
area.

DOUGLA MYERS: And if that is
one leading elementyou said, what would
beanother,whatwouldbeanotherprimary
paramount element in addition to that
one?

ATTORNEY JAMES RAFFERTY: Well,
Imeanlwouldsaythequalityandcaliber
of the food. Perhaps the pr ice point.
Thefactthatonecangoherewithafamily
of four and have an enjoyable dining
experience and not spend as much as you
might in other locations. | think

they're financial and economic needs.
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There are families that are served by
restaurants of this caliber. So | do

think it runs the spectrum of different

uses. | mean, in the sense that the

service isn't simply about getting

sustenance or food. It's the whole
environment. It's the whole - it
provides opportunity. It will provide

jobs. It will allow younger people to

get into the food business. It will

bring an experienced food operation
business here and have a trickle down
effect. Yousawfromafellowrestaurant
operator, notcoming here and saying no,

no, | don't want the competiti on, but
saying no, this is the type of use that
willenhancemyownbusiness. Solthink
that'sanotherservicethat'sprovidedby

this.
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KEVIN CASEY McAVEY: ltis a
destination restaurant. I've
frequented the one in DC, and | mean,
there'sfrequently alineoutthedoorat
mealtime during the day and also on
weekends. So it will likely attract a
lot of people to thisarea. AndImean,
in terms of providing a service to the
neighborhood or the city, they will
provide adifferentiated productthatis
currently being provided, and they are
obviously making a significant capital
investment having shown this elsewhere,
and so | do believe that they will be
fulfilling a need. That is, that
currently exists in Cambridge.
CONSTANTINEALEXANDER: Allset?
DOUGLAS MYERS: No more

guestions.



CONSTANTINE ALEXANDER: Any
further questions by members of the
Board?

(No Response.)

CONSTANTINE ALEXANDER: Unless
you have some final comments.

ATTORNEY JAMES RAFFERTY: No,
thank you.

CONSTANTINE ALEXANDER: Okay, I
think we're ready foramotion. We have
tomakeanumberoffindingsbecauseit's
a fast order food establishment.

TheChairmovesthatthisBoardmake
the following findings:

Thatthe operation ofyourproposed
establishment will not create tr affic
problems, reduce available parking,
threatenthepublicsafetyinthestreets

and sidewalks, or encourage to produce
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double parking on the adjacent public
streets.

Inthisregardaspointedoutbythe
Petitioner, the fast order food
establishment wil | be located facing a
public park on a pedestrian - only street
and so there should be none of these
issues that I've identified.

That the design will be compatible
with and sensitive to the visual and
physical characteristics of other
buildings, public sp aces, and usesin a
particular location.

The plans as submitted by the
Petitioner demonstrate this,
particularly since it's partof alarger
building and although nicely designed,

it'snotterriblydifferentthantherest

of the building interms of its exterior



appearance.
That the establishment fulfills a

need for such a service in the

neighborhood or in the city.
Thattheestablishmentwillattract

patrons primarily from walk - in trade as

opposedtodriving orautomobile related

trade. In this rega rd the Chair would

note that we're talking about Harvard

Square, that people don't drive. Will

not be driving to this restaurant

particularly since it's located on a

pedestrianmall,ifyouwill,acrossfrom

the public park. That people may drive

but the y're not going to be parking in

front of the fast order food

establishment. Or otherwise cluttering

the parking of Harvard Square. Notthat

itcouldbeclutteredanymorethanitis.

11z
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The establishment will, to the
greatest extent feasible, utilize
biod egradable materials. | would
emphasize to the greatest extent
feasible. | think we can let it go at
that.
That you're going to provide
convenient, suitable, and well - marked
waste receptacles. This will be inside
the restaurant.
ATTORNEY JAMES RAFFERT.YBoth
inside and out.
CONSTANTINE ALEXANDER: You'll
have them outside as well?
That the establishment, as been
represented, will comply with all state
and local requirements relating to
handicapped and disabled persons.

The Chair would make the fu rther
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findings as required by our

Ordinance -- well, some of these we've
already touched on. That what you
propose will not cause congestion,

hazard, or substantial change in
established neighborhood character.

I've already touched on that beforeina

di fferent part of the statute.

That the continued operation of
adjacent uses will not be adversely
affected by the nature of what is being
proposed. In fact, based on the
testimony we've heard, you will
promote -- you'll be beneficially
affectingtheneighboring businessuses.

No nuisance or hazard will be
created to the detriment of the health,
safety,andwelfareoftheoccupantorthe

citizens of the city.
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And that the proposed use will not
impair the integr ity of the district or
adjoining districts or otherwise
derogate from the intent and purpose of
this Ordinance.

Onthe basis ofthese findings, the
Chair moves that this Board grant this
Special Permit to the Petitioner as
requested on the condition that the work
or the setting up of the fast order food
establishmentwillbeconsistentwiththe
plans submitted by the Petitioner.
They're two pages in length, both of
which -- notinlength. Two pages in
number,bothofwhichhavebeeninitialed
by the Cha ir.

All those in favor of granting the

Special Permit say "Aye."

(Aye.)



CONSTANTINE ALEXANDER: Four in
favor.

(Sullivan, Green, Myers, McAvey.

CONSTANTINE ALEXANDER: I'm
abstaining.

ATTORNEY JAMES RAFFERTY: Thank
you very much.

CONSTANTINE ALEXANDER: Thank

you. Thank you, good luck.

* k k k%
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(8:20 p.m.)
(Sitting Members: Constantine
Alexander, Brendan Sullivan, Janet
Green, Douglas Myers, Kevin Casey
McAvey.)

CONSTANTINE ALEXANDER: The
Chair will call case No. 10429, 820
Somerville Avenue, unit 4.

Is there anyone here wishing to be

heard on this matter?

ATTORNEYCRISTINASERRANO: Good
evening. MembersoftheBoard, Cristina
Serrano. I'mhere onbehalfofPotbelly
Sandwich Shop. We are seeking a fast
order food estab lishment at 820
Somerville Ave. in Cambridge. I'm here
with  -- we are bringing some menus for

your perusal that are incidentally



attached to some of the cookies that are
served at the store.

CONSTANTINEALEXANDER: Wecan't
acceptthese. It'sconflict ofinterest
laws.

ATTORNEYCRISTINASERRANO: It's
okay.

BRENDAN SULLIVAN: Aslongasit
doesn't cost $50. But thank you very
much.

CONSTANTINE ALEXANDER: Thank
you.

ATTORNEYCRISTINASERRANO: They
camelikethat. ldidn'tknowwhattodo.

Do you want to introduce
yourselves?

ERIC ANDRUANI: I'm Eric
Andruani. I'm the market manager for

Potbelly's in Massachusetts New England
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area.

CONSTANTINE ALEXANDER: Is this
afranchise operationoristhisgoingto
be a company - owned store?

ATTORNEY CRISTNA SERRANO:
Company owned.

CHRISMARSALEK: ChrisMarsalek,
district manager Boston market.

CONSTANTINE ALEXANDER: You
heard all about the Shake Shack and
Douglas Myers and whatever.

ATTORNEY CRISTINA SERRANO: We
did,andI'mprettysurehesawmyou tline
before we came up here, so lwilltry not
betoorepetitive. Butbeforewe launch
intosortofthespecificneed,oneofthe
reasonsforthe menuiswhatwe serve and
thewayit'sservedandtheatmosphere of

thestoreverymuchtiesintotheneedf or
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this particular establishment.

So as some of the history,
Potbelly's started as actually not food
relatedbutasanantiqueshop. Acouple
was running an antique shop and then
expanded into serving lunch. They
expandedintoservingtoasted sandwiche S
whichwere outrageously popularandthen
continuedtoservein - homemadedesserts,
andthat has slowly but surely expanded.
That operation is similar to what
Potbelly still runs today. Each
Potbelly location is unique. No two
Potbellies look the same. Every
Potbelly's designs and decorates their
storeswiththeinputoftheneighborhood
toreflectthevaluesofthecommunityand
the history of the community. Actually

we met with the Porter Square



Neighborhood Association and Eric was
sharing with them Potbelly justopened a
locationinGovernmentCenter,andhewas
saying how one of the customers came in
and actually found himself in a picture
that they had on the wall that was, you
know, it was an antique. It was
something that they had picked up.
CHRIS MARSALEK: It was an old
Harvard football team, black and white.
ATTORNEY CRISTINA SERRANO: So
itis Potbelly'smissiontogo outofits
waytoconnectwiththeneighborhood. So
it'snotjustacookiecutter. Youknow,
you're not going to walk i ntoone -- for
example,youknow,inBurlingtonit'snot
going to look the same as it does in
Cambridge. And we, like | said, we

actually did meetwith the Porter Square
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NeighborhoodAssociationafewweeksago,
and had | think about an hour long
discussi  on with them to kind of get not
onlythevibe oftheneighborhood, butto
hear those concerns as well.

So to address the major concerns,
what we heard from the neighborhood
association, the biggest push, the
biggest push is always with the
neighborhood a  ssociations in my
experience, trash concerns. So the way
thatPotbellyfoodisservedis,youknow,
it you do go through a line, butitis a
toastedsandwichsoittakesalittle bit
longer. Butover 80 percentofthe food
IS consumed on premises. The p oint is
that you're getting warm, toasted subs.
The pointis not to take it and walk for

20minutes. Soeventhoughyou'reeating
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onpremises, it'sservedinabasket, but
there is wax paper for just sanitary
purposes so you don't get --
CONSTANTINE ALEXANDER: You're
going to have a little patio out front
like the Uno's.
ATTORNEY CRISTINA SERRANO: We
are, yes.
CONSTANTINE ALEXANDER: What
aboutsomeonedisposingthetrashsitting
atthe table and getsup andthrowsitin
the street.
ATTORNEY CRISTINA SERRANO:
Sure. So there is a particular - |
thinkwe callthemthe frontofthe house
guys?
CHRIS MARSALEK: Fronter, yes.
Correct.

ATTORNEYCRISTINASERRANO: That
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pays attention to those issues. A

busboy, if you will, though it's not a

wait ress restaurant. But their sole

goal is to go outside, keep an eye on
everything. You know, we had a lot of
discussions with the Building

Commissioner about, you know, do we
changethis? Dowetrytoserveonplates

to getrid ofthe wax paper, butthen the
concernis well, it's too much water use
because we've gottoo manydishes. It's

a constant tradeoff as to what we're

trying to minimize. So we have been
talking about ways to tinker with the

service, to minimize the amount of paper

that goes out wi theveryorder. Fornow
the plan is to still have that piece of

wax paper so you don't get your sandwich

meshed into the basket that creates its
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own exciting issues.

We're not seeking any sort of
alcohol permitting. It's sandwiches,
salads, soups, beve rages, cookies. |
think shakes.

CHRIS MARSALEK: Shakes, yep.

ATTORNEY CRISTINA SERRANO:
There'salotofinteresting shakes. So
we can talk more about that if anyone is
particularly interested.

CONSTANTINE ALEXANDER: What's
thesignage? Iseevo luminousplans. |
don't see anything --

ATTORNEY CRISTINA SERRANO:
Sure. Actually signage was already
approved.

CONSTANTINEALEXANDER: Couldwe
see that?

ATTORNEY CRISTINA SERRANO:



Sure. I'vegotthe actualsignage plans
and then I've got the si gned permit.

CONSTANTINE ALEXANDER: So you
willahave asignoverthe frontdooron
the firstfloor, is that what I'm seeing
here?

CHRIS MARSALEK: That one is an
interior sign inside the windows,
internally with an internal light, more
of a glow versu s an external projected
light. Anditlookslikethere'stheone
blade sign over the front of the actual
building.

CONSTANTINE ALEXANDER: And you
say you've gone through Community
Development and they've approved the
signage?

ATTORNEY CRISTINA SERRAND:

We've talked to the Porter Square



Neighborhood Association. For the
sighage, we just went to the Building
Commissioner and that was approved
because there was no sort of Zoning
restrictions on that.
BRENDAN SULLIVAN: As - of - right
sign.
CONSTANTINEALEXANDER: Sorry?
BRENDAN SULLIVAN: It's an
as - of - right sign.
CONSTANTINE ALEXANDER: Yes.
That's what | wanted to get at.
JANET GREEN: Whereisitonthe
building?
ATTORNEYCRISTINASERRANO: It's
rightonthecorner. Dowehaveactually
the biggersigns? lknowthereweresome
photo submitted with the packet. Mine

are black and white. If you have the
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photos, that's helpful.

JANET GREEN: |sort of see what
your sign looks like. 1just don't see
where itis. Oh, here. Is this the
front ?

CHRIS MARSALEK: Thatis, thatl
believe is to the front, left. | think
there's  -- if you were actually looking
atthefrontofthe building, there'sthe
ATMmachineontheleftsideofwherethat
Potbelly logo is.

DOUGLAS MYERS: You mentioned
your interest in making sure your
physical
design --

CONSTANTINE ALEXANDER: Can we
keep that copy?

CHRIS MARSALEK: Sure.

DOUGLASMYERS: -- iscompatible
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with community interest and so on. In
reviewing your detailed p lans, | could
only -- notthesignagematerials,butthe
detailedplans,lcouldonlyfindoneplan

in there, A3.0 which depicted the

exterior of the establishment.

ATTORNEY CRISTINA SERRANO:
Well,therearen'tgoingtobeanychanges
to the exterior.

DQJGLAS MYERS: That was my
conclusion,thatinfactyour -- itseemed
to me that in terms of the physical
design, you're preserving the existing
physical design except for the signage.

ATTORNEYCRISTINASERRANO: Yes,
anditactuallytakesup -- soit'si nthe
oldUno'sspace, butittakesupfarless
space because Uno used to be the first

floorandthe secondfloor. Potbellyis



onlyonthefirstfloorandit'sactually
not the entire space that Uno used to be
on the first floor. So it's entire
squarefo otage. It'snotonlychanging,
we're not expanding, we're sort of
shrinkingfromwhatwastherebefore. So
nothingontheoutsideischangingonthe
building. The signage obviously is
actually going up.
DOUGLAS MYERS: You say not the
cladding, not th e color?
ATTORNEYCRISTINASERRANO: That
Is my understanding. I, | mean that is
thedesignplansthatl'veseen,youknow,
we're not there to make changes to the
building itself. You know, we're
obviouslyredoingtheinteriorofit,but
no, there's no . There should be no

external changes. We haven't submitted

131



foranychanges, solknowthatwe're not
going to receive any permits because we
haven't asked for any.
DOUGLAS MYERS: I interrupted.
Relevant to the exact point, but maybe
later some quest lons but go ahead.
ATTORNEY CRISTINA SERRANO:
Sure. Just sort of building off of |
guess the unique atmosphere of the
restaurant. We're also going to be
seekingaliveentertainmentlicensefrom
the Licensing Board, and this is - let
me use mywords  carefully here. Itisa
non - amplified acoustic music. The goal
iIstobringinlive musiciansto playfor
onetotwohoursduringlunch. It'sjust
to sort of create more of a welcoming
atmosphere. Youknow, theideaistobe

able to plug into the commun ity as many



waysaspossible. Andoneofthewaysis
togive peopleaplacetocome, youknow,
youcansignuptoplaymusic. Wetalked
to the neighbors. Like | said, no

amplificationsothere'snosoundissues.

DOUGLAS MYERS: Sonosoundwill

be emit ted to the exterior of the
building?

ATTORNEY CRISTINA SERRANO:
Correct. So we're talking about a guy
sitting down with an acoustic guitar.

DOUGLAS MYERS: Inside?

ATTORNEY CRISTINA SERRANO:
Correct.

CHRISMARSALEK: It'spartofthe
original ant Ique store that started in
1977 wasthe Hastingswho openeditupin
downtownChicagoalsohadlivemusic. He

playedtheguitar. Somanytimeswhenhe
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had his friends and family in buying
knick - knacks and antiques, he had music
in there. And that evolve d in bringing
in local musicians that could actually
play their music in the downtown suburbs
of Chicago. And true today we and stay
true to that so that the local
neighborhood musicians willhave aplace
to come and play and promotesthat. And
it gives a little bit softer feel inside
therestaurant. Itisagoalthatwewant
the neighborhood community to kind of
feel that it's their shop. It's little
local musicians and it's just something
addedalittle bitmore ofacomfortfrom
us to the consumer.
CONSTANTINE ALEXANDER: Too bad
Tim's not here tonight.

ATTORNEY CRISTINA SERRANO: Did
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we miss a good one?

CONSTANTINE ALEXANDER: One of
the regular members of the Board is a
musician and plays in a local nightclub
from time to time.

ATTORNEY CRISTINA SERRANO: You
willhavetotellhimtocomeandsignup
then. We'll reserve an opening.

CONSTANTINE ALEXANDER: 1 will.
| will.

ATTORNEYCRISTINASERRANO: Like
| said, we did -- oneofthebigconcerns
thatwedidspeakwiththeneighborsabout
ist rash. Oneofthebigquestionsisto
be able to coordinate and speak with the
owner of Anna's Taqueriabecause we will
be sharing the same space for trash
disposal, and to contact the city to see

if we could just get more frequent



pickups. Potbellydoesn 'thavealotof
trash. There's no frying. There's no
grease. The whole point is that we're
serving something that's very simple,
fresh product so there's actually not a
lot going outside. But considering
thereisobviouslygoingtobesomevolume
incr ease, we did already talk about
having to coordinate something to make
sure that notonly we're notincreasing,
but that we could potentially decrease
any sort of, you know, odor or rodent

problems. We are fairly close to some

residentialunits. Sothat wastheirbig

concern. Wearegoingtohavetrashcans
bothinsideandoutsidebecausewedohave
the patio. And the patio is always a

cause for concern. You know, napkins,

what have you. Someone's Kleenex from
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their purse, you know, anything can go
fl ying around. There's going to be
constantvigilanceontheporchasfaras
that goes as well as just trash cans
actually outside so people can dispose
and nothavetogobackinand, youknow,
seek somewhere to throw their trash.
CONSTANTINE ALEXANDER: What
about product deliveries, suppliers,
because thisis a -- it'sabusyareaas
you know.
CHRIS MARSALEK: We
predominantly only use one supplier.
They come two days a week.
CONSTANTINEALEXANDER: Twodays
a week.
CHRIS MARSALEK: And use the
rece iving dock on the back end of that

building. So there's, | think Coke is
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theonlyotherproviderasidefromourone
main which Coke owns the distrubution
rights to that. So that's really about

it.

ATTORNEY CRISTINA SERRANO: And
actually addressing any o ther traffic
concerns, we submitted a parking plan
with our application. There's an
existing parking plan for that entire
shopping area. So we don't anticipate
any sort of an increase. Most of the
patronsofthe store,we anticipatetobe
foot traffic ¢ oming in from inside the
mall or from the surrounding areas so
there shouldn't be any issues with that.

CONSTANTINE ALEXANDER:
Anything further at this point or can |
open it to public testimony?

ATTORNEY CRISTINA SERRANO: |



can go on forever and ever.

CONSTANTINE ALEXANDER: Please
don't.

ATTORNEY CRISTINA SERRANO: |
haven'teaten. Youhaven'teaten. ['ll
try keep it to a minimum.

CONSTANTINE ALEXANDER: Eat a
cookie.

ATTORNEY CRISTINA SERRANO: I'm
eating the rest in the bag, don't you
worry. Just to point out as well, when
wewerelookingatthislocation,lalways
scope out, you know, what's inthe area?
What's a potential competitor? There's
alwaysgoingtobequestionsofwell, you
know, why can'tyoujustwalktothe next
Subway and get something? Or why can't
youwalktoPanera. ThisisnotaSubway.

Andthisisnot, thisparticularlyisnot
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a Panera. We do serve toasted
sandwiches. If you want to make the
argument, you co uld say you could get a
toasted sandwich athome, butwhatwe're
selling here, what we're creating is a
particularatmospherenotonlybecauseof
the, you know, the unique product but
because of the local music and because
we're bringingin actual city art ifacts.
This isn't a cookie cutter shop. You
know, they have, there's a location in
Government Center, Braintree.
CHRISMARSALEK: Yep,Braintree,
Burlington,andtheonethe SchoolStreet
shop. Thiswouldbethefifthoneinthe
area.
ATTORNEY CRISTINA SERRANO:
Everysingleone,eventhoughthey'reare

inthesamegeneralarea,everysingleone
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looks different. Because every single
one, the whole purpose is any time you
walk in, you feel like oh, okay, |
understandwhatthisparticularlocation
iIs abo ut. You're not walking into a
sterile environment where, okay,
everything looks the same and let me get
my sandwich and go.

DOUGLAS MYERS: But will your
operatingprotocolbethatyouaskpeople
doyouwantyoursandwichtoastedornot?

CHRISMARSALEK Actually,itis
not. All sandwiches come toasted.
However, if you do not want it toasted,
we will make it not toasted.

DOUGLAS MYERS: Sotheburdenis
completelyonthecustomertosayldon't
want my sandwich toasted?

CHRIS MARSALEK: Well, on th e
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menu itself it reads that all of our
sandwiches are toasted. Which the way
our system is it's very easy to adapt.

DOUGLAS MYERS: It seems to me
you'd would want to avoid confusion to
make the customers unhappy. That's not
ourdepartment. That'syour department.

CONSTANTINE ALEXANDER: I'm
going to open the matter up to public
testimony.

Is there anyone here wishing to be

heard on this matter?

NANCY BUTLER: | represent the
ownershipgroupforthebuildingandjust
want to let you guys know that w e're
really excited to have Potbellies as a
potential tenant.

CONSTANTINE ALEXANDER: Could

you give your name and address?



NANCY BUTLER: I'm Nancy Butler
at (inaudible) Partners, 130 Boston
Street in Woburn. So, you know, we've
been working with the Potbelly folks
pretty closely. You know, as the
landlord for the property, there's alot
of things here that we would share the
same concernsthatyouguyswouldsuchas
the trash and such as the deliveries and
soonandsoforth. Andthesearethings
t hat we get very involved in as well in
order to protect the asset and in order
toprotectthesurroundingcommunity,and
IthinkthatPotbellieshasdoneareally
great job making sure that all of these
things have beenitemized and thatwe've
worked them  out. So | just want to say
that we're really excited to bring, you

know, some more peoplein. lagreeit's
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going to be mostly foot traffic. You
know, it's an awfully busy area. And
we'vegotWalgreensmovinginshortly,so
| think that whole combinatio n, that
dynamic is going to bring a lot of new
business to the community.

CONSTANTINE ALEXANDER: Thank
you.

NANCY BUTLER: Thank you.

CONSTANTINE ALEXANDER: Anyone
else wishing to be heard?

MICHAEL BRANDON: Hello. I'm
Michael Brandon, B -r-a-n-d-o-n. llive
at 27 Seven Pines Avenue in North
Cambridge. And I'm the clerk for the
North Cambridge Stabilization Committee
whichistheneighborhoodassociationfor
allofNorth Cambridge asopposedtojust

Porter Square which is a separate
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association. Greetings to the two new
membersorthenewermemberswholhaven't
spoken to before and thank you for
volunteering and | wish you well.

CONSTANTINE ALEXANDER: They'll
getto know you, Mr. Brandon, over time.

MICHAELBRANDON: ldon'tcomeas
often as | used to.

CONSTANTINE ALEXANDER: No
comment.

MICHAELBRANDON: But,ldidwant
to acknowledge Potbellies -- lreceived
an e - mail earlier this week. Was that
from you?

ATTORNEYCRISTINASERRANO: That
was me.

MICHAEL BRANDON: Sorry for not
responding. Basically she had

mentioned -- I'msorry,what'syourname?
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ATTORNEY CRISTINA SERRANO:
Cristina.

MICHAEL BRANDON: Cristina,
right.

| had mentioned that they were

before the Porter Square group and
they're willing to come before our group
as well. But because of the scheduling
because we've figured that the concerns
that would have been raised would have
been similar and that this Board is
familiar with issues around fast food

operations, and we didn't need to call a

special meeting. But we do appreciate

you reaching out.

| came in alittle late, | just had
a couple of questions. You're not
seeking a wine and beer license?

ATTORNEY CRISTINA SERRANO:
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Correct, no alcohol.

MICHAELBRANDON: Andmighthave
been an option in the future , do you
think?

ATTORNEY CRISTINA SERRANO: No,
not to my understanding.

CHRISMARSALEK: No,asaconcept
we do not carry alcohol in any of our
shops.

MICHAEL BRANDON: Okay. And
what were the hours again?

CHRISMARSALEK: Thisshopweare
lookin g for or ideally would be Monday
throughFridaysevena.m.untilninep.m.
AndonSaturdayandSundayseleventonine
p.m.

CONSTANTINEALEXANDER: Youhave
a breakfast menu if you're opening at

seven a.m.?



CHRIS MARSALEK: We do have a
breakfast menu, yes. There are menus
from another shop that doesn't serve
breakfast.

DOUGLAS MYERS: Would you just
mind repeating your weekend hours? I'm
sorry.

CHRIS MARSALEK: Sure. Eleven
to nine.

DOUGLASMYERS: Eleventonineon
Saturday. Thank you.

CHRS MARSALEK: No problem.

MICHAEL BRANDON: And then, I'm
sorry if you were finished.

CONSTANTINE ALEXANDER: Go
ahead.

MICHAEL BRANDON: What
percentage do you estimate of your sales

are takeout?

14¢
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ATTORNEYCRISTINASERRANO: Less
than 20 percent. We did actually - we
didquiteabitofresearchintothat,and
over80percentofthesalesareconsumed
on premises. So less than 20 percent.
Andthatincludes -- Ithinkit'snotdone
by product, it's done by sales, and so
that includes someone to go in and gets
a shake to go, but the vast majority of
the food is consumed on premises because
itisserved hot, sowe wantthe consumer
tobeabletoenjoytheproductwhileit's
served in the form it was meant to be
consumed.

MICHAEL BRANDON: I'm not
extremely familiar withwhatthe parking
situation is on Somerville Ave.

ATTORNEY CRISTINA SERRANO:

There's aparking lotthat actually goes
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with the structure.

MICHAEL BRANDON: Back behind.
| guess what my concern is or that you
think about, people d riving and running
in to get pick - up, takeout or even order
and, you know, perhaps parking, double
parking illegally whether that's a
potential issue and something you might
need to police.

ATTORNEY CRISTINA SERRANO:
Sure, sure. And | know we had -- weh ad
talkedaboutafterweopenifthere'sthe
need, if there's the desire in the
neighborhoodtodo,youknow,largeorder
catering for someone to deliver.
Typically people don'tcallintorunin
and pick up. I mean, | live very close
to a Starbucks and in the mornings the

bane of my existence and people park and



runintogettheircoffee,itisatraffic
nightmare. Butlthinkbecausetheyare,
they're also toasted sandwiches, it's a
process. You're supposed to go and sit
down. So there aren't a whol e lot of
people that run in and go.
MICHAEL BRANDON: We'll see how
Anna's operates.
ATTORNEY CRISTINA SERRANO:
Sure, we'll certainly keep an eye oniit.
MICHAELBRANDON: Isuspectthey
will get more because you can go and get
something really quick.

And my last question is if someone
comes in with a potbelly, do you get a
discount?

ATTORNEY CRISTINA SERRANO: |
don'tknow fit's inthe official regs,

but I will certainly discuss the option.
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DOUGLASMYERS: Theyhaveasizer
by the front door.
ATTORNEY CRISTINA SERRANO:
There will be strict requirements that
must be met. Thanks for asking that.
MICHAEL BRANDON: Thank you.
CONSTANTINE ALEXANDE: Thank
you, Mr. Brandon.
Anyone else wishing to be heard?
(No Response.)
CONSTANTINE ALEXANDER: The
Chair notes no one else is wishing to be
heard. We don't appear to be in
possessionofanylettersofonewayother
another. I'm going to close p ublic
testimony.
Any final comments?
ATTORNEY CRISTINA SERRANO: |

will say | did reached out to the City
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Councillors as well, but | didn't hear
back from them which is good. At least
you don't have negative letters in the
record. And then we did get the
Historical Commission to sign off an
approval as well because there is no
exterior change to the building.
KEVIN CASEY McAVEY: The first
one is this 80 percent. What qualifies
you as a fast food establishment?
ATTORNEY CRISTINA SERRANO:
Because , this is an interesting
conversation with the Building
Commissioner. Because people don't sit
down and have their orders taken because
theydogothroughalinewhentheyplace
their order, as well as the fact when we
serve the, food the baskets are not

disposable,thecupsare. Andsobecause
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youhadtheactualservice,I'msorry,the
service products were disposable, that
knockedusout. Sowhenwebrokeitdown,
we met something like three out of four
requirementstobeasit - downrestaurant.
And he said the three out of four wasn't
good enough. We had to meet four out of
four, but because they were disposable
products, that was a huge concern so we
had to seek the relief.
KEVIN CASEY McAVEY: Well,tome
on the opposite side of that it almost
brin gsupamoreofaconcernforparking
ifit'sgoingtobeasit - downrestaurant.
Canyou talk a little bit more about the
parking thatyou are arranging for this?
ATTORNEY CRISTINA SERRANO:
Sure. Likelsaid, Ithink I don't know

If you've seen the ap plication.



KEVIN CASEY McAVEY: Yes.
ATTORNEY CRISTINA SERRANO:
There is the existing parking spot for
that,butthevastmajorityofpeoplethat
we imagine will be frequenting because
it's such a hot lunch spot because we
don't have particularly long hours, we
imaginepeoplearecomingfromthemiddle
of the day from the local businesses in
local areas so most of that is just walk
in. Asfaras parking does actually go,
we planonutilizingthe parkingspotand
just monitoring as we go to see if ther
need to be any adjustments made to
accommodate parking flow.
KEVIN CASEY McAVEY: Okay, and
thisparkingspotiswhereinrelationto?
| apologize if | missed this.

ATTORNEY CRISTINA SERRANO: No

15¢
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problem.

BRENDAN SULLIVAN: It's two
story.

CONSTATINE ALEXANDER: Back of
the building and you walk around.

NANCY BUTLER: There's 80
parking spots in that structure.

CONSTANTINE ALEXANDER: There
are a lot of other people using the
parking areas. It's not exactly
dedicated to --

ATTORNEY CRISTINA SERRANO:
Sure, it'sthe building lot. And I know
it's in here also.

KEVIN CASEY McAVEY: That
satisfied my question.

And the last question, is this a

franchise or company owned?

ATTORNEY CRISTINA SERRANO:



Company owned.
KEVIN CASEY McAVEY: Thank you.
CONSTANTINE ALEXANDER: Further
questions? Ready for a vote?
Okay. | have to make a number of
findings so bear with me, please.
TheChairmovesthatthisBoardmake
thefollowingfindingswithregardtothe
applicati  onbyPotbelly Sandwich Shopto
operate a fast order food establishment
at the 820 Somerville Avenue, Unit 4.
That the operation of the
establishment will not create traffic
problems, reduce available parking,
threaten the public safety in the
streets, 0 rencourage and produce double
parking. With regard to this it's been
noted that there is parking provided on

thepremises,althoughtheparkingisnot
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dedicatedjusttothisestablishment,and
peoplewhowanttousethathavetoshare
thatwiththeother establishmentsinthe
building, including at least one other
fast food enterprise. But that the
nature of this area is that most of your
traffic is going to be walk -in. You're
in a busy commercial area adjoining a
shopping center.

And further the natu re of the menu
Is such that people don't drive - no
offense, but people don't drive to
Potbellytogetasandwich. They'llget
itifthey'rewalkingbyandhungerpains
strike and they'll get a sandwich.

That the physical design of the
establishmentca nbe compatible withand
sensitive to the visual and physical

characteristics of other buildings,



public spaces and other uses in this
particular location.

The Petitioner has shown to us
detailed plans which indicate that
essentially the appearance of th e fast
order food establishment signage aside
willbeconsistentandsimilartowhatwas
there before when Uno occupied the
premises.

Thattheestablishmentwillattract
patrons primarily from walk - in trade as
opposed to drive - in for automobile
relatedt  rade. Andl'vealreadytouched
on the reason why we believe that. |
believeweshouldmakeafindingthatthat
will be the case.

That the establishment fulfills a
need for such a service in the

neighborhood or in the city. And that
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you said that you w ill to the greatest
extent feasible, utilize biodegradable
materials and packaging your food and
utensils and other items provided for
consumption.

Can you confirm that?

ATTORNEY CRISTINA SERRANO:
Correct.

CONSTANTINE ALEXANDER: You're
goingtoprovide convenient,suitableand
well - marked waste receptacles both
inside and outside the premises.

ATTORNEY CRISTINA SERRANO:
Numerous.

CONSTANTINE ALEXANDER: On the
patio as well as inside.

Andthat,wedidn'ttouchuponthis,

and that you confirmed th at this

establishmentwill comply with all state



and local requirements regarding
handicap access and disabled persons.

ATTORNEYCRISTINASERRANO: Yes.
And | believe it's in our statement
submitted with our application as well.

CONSTANTINEALEXANDER: It'sall
onelevelinanyevent. There'snoramps
necessary and the like.

ATTORNEY CRISTINA SERRANO:
Correct.

CONSTANTINE ALEXANDER: We have
to make some further findings, some of
whichwe've alreadytouchedon. Butthe
continued operation oforde velopment of
adjacent uses will not, will not be
adversely affected by the nature of the
proposed use except for maybe Anna's
Taqueria, that may be affected, but

otherwise it's not going to affect the
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other commercial establishments in the
building or the neighboring shopping
center.

Andthatno nuisance or hazard will
becreatedtothedetrimentofthehealth,
safety,orwelfare ofthe occupantorthe
citizens of the city. Again, we would
note that we're talking about a -- this
Is not a fat rendering plan t or an auto
body shop. We're talking about a
restaurant operation.

And that the proposed use will not
impair the integrity of the district or
adjoiningdistrictor otherwisederogate
from the intent and purpose of this
Ordinance. Inthisregardwe're talking
aboutacommercialareathathasanumber
of eating establishments and you'll add

one more to that list.



Soonthebasisofthesefindingsthe
Chair moves that the Petitioner be
granted a Special Permit request.
All those In favor say "Aye."
(Aye.)
CONSTANTINE ALEXANDER: Five in
favor. Good luck.
(Alexander, Sullivan, Green,
Myers, McAvey.)
ATTORNEY CRISTINA SERRANO:

Thank you.

* k k k%

(8:50 p.m.)
(Sitting Members: Constantine

Alexander, Brendan Sullivan, Janet

16z
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Green, Douglas Myers, Kevin Casey
McAvey.)

CONSTANTINE ALEXANDER: The
ChairwillcallcaseN0.10430,115Harvey
Street. Isthereanyone herewishingto
be heard on this matter?

ATTORNE SEAN HOPE: Good
evening,Mr. Chair,MembersoftheBoard.
Fortherecord, attorney Sean Hope, Hope
Legal Offices in Cambridge. I'm here
tonight with the owners of 115 Harvey
Street. We have TJ Jensen and Amelia
Westmark. Doyouwanttojustintroduc e
yourselves?

HAROLD JENSEN: Sure, it's
officially Harold Jensen, H -a-r-o-1-d
J-e-n-s-e-n.

AMELIAWESTMARK: And mynameis

Amelia Westmark, A -me-l-i-a
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We-s-t-ma-r-k

ATTORNEY SEAN HOPE: Yes. So
this is an application requesting
Variance relief to instruct a
three - family dwelling with two enclosed
parkingspaces. Thiswasanapplication
thatwasapprovedbytheBoardinJanuary
2012 of lastyear. |thinkthere were a
few members of the Board who were on the
case. Just by way of background, tha t
application that was approved, that was
to demolish portions of an existing
three - family structure. Specifically
itwastodemolishthetwo - storyaddition
attherear. Theapplicationalsocalled
for the roof to be raised. There was a
shedroof atthe currenttime, and there
were portions of that third floor that

were an attic that weren't habitable



space. SotheBoardapprovedactuallyto
raisetheroofandhaveaflatroof. Also
thetwo - storyadditionwasencroachingon
the side yard, and so part o f the
applicationcalledfortheadditiontobe
rebuilt, to no longer encroach the side
yard, and also bringing that side yard
setback into greater conformance even
though it was still in the side yard

setback. And overall there was a

reduction in the ove rall FAR. This was

anon - conformingstructure. Andpartof
the relief that was granted due to the
deteriorating conditions of the

structure, this was a structure,
specifically the rear, that the

applicants knew was in extremely rough

shape interior, but also the foundation

itselfwasunstable. Whatweknownowis
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that, and during the demolition of the
actual front structure, was also in

extreme condition. | just want

to -- before we getinto the actual
elements of this application, last

Thursday we were before the Historical
Commission onthe demolitionreview, and
partofthereasonwhywe'reheretonight

Is that during the demolition of this
structure and consistentwith the plans,

the building permit set of plans, the
building -- the demolition exceed ed the
scope of the permitted demolition. And

| think it's important to actually look

at the scope of the demolition. As |

said, the rear addition was to be torn
downandwhatwassupposedtobeleftwere
threesides;thetwosidefacadesaswell

asthe front. Partofthe challengewas
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how to rip offthe top roof as wellas to
leavetheexistingstructure. lbrought
pictures of what was presented to the
Historical Commission because | think
it's important for the Board to see and
it's also in the file - -

CONSTANTINE ALEXANDER: If
anybody wants to see the pictures he's
submitting, feelfreetocomeupandlook
at them.

ATTORNEY SEAN HOPE: So part of
the remedy of the Historical Commission
iIswhenanapplicantexceedsthe scope of
demolition, the Commi ssion can impose a
two - year moratorium on building of a
Building Permit. So we went before the
CommissionandMr. DavidBarsky,he'sthe
project supervisor, he couldn't be here

tonight, but we actually have these



pictures and we have an Affidavit if
there 's any specific details as to what
happened.

But essentially the structure was
not connected to the foundation. There
was no anchors into the joists. And so
at the time of the demoilition, when the
rear structure was torn off, the
structurewasindesce ntshape. Andthen
when the roof was torn off, the actual
structure startedtowaiver. Partofin
preparation for the demolition,
Mr. Barsky as he testified went and
brought a civil engineer to look at the
foundation,andreallyfeltthatthe -- he
would be able to achieve the demolition
plan as proposed. One of the arguments
that we made to the Historical

Commission, the main reason why we kept
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the two sides and the front facade which
wasaggressivedemolition,wasbecausewe
wanted to maintain the exis ting GFA.
Thiswasanon - conformingstructure,and
therewasapointofwhichiftheproperty
was demolitioned to the extent, it would
lose its non - conforming status as a
protected structure. So | think
this -- wewanttodistinguishthisfrom
a case whe re you leave a facade because
it has some historic value or aesthetic
benefit where the Historical Commission
would limit the demolition. This was
specifically proposed to keep as much of
the existing GFA as possible.

Soduringthe duringdemolitionthe
structure started to waiver, and there
was a call that was made for health and

safety. Mr. Barsky called all of the
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workers off the site, and the actually
essentiallyhelpedthebuildingfallinto

the middle asitwas. Thisexceededthe
scope of demolit ion. ISD had gotten
involved. MichaelGrovercameouttothe
site, | believe itwasthe nextday, and,

you know, he said what did you do? You
messed up and you exceeded the scope of
demolition.

Soifyougotothesitenow,yousee
justthesiteisco mpletely clearandyou
seeafirstfloorslabs. Thatwasn'tthe
condition when they stopped demolition.
| think if you look atthe page No. 2 and
| would point -- excuse me, photo No. 3,
that middle photo. It actually shows
what it looked like after dem olition,
Andasyoucanseethere,therearepieces

of the side wall that were there. And



part of cleaning the site up was to move
it to exactly what you see today.
Somuchofthesamehardshipthatwas
hereayearagowasthatitwasduetothe
oddsh ape ofthelot. Itwas due tothe
deteriorating structure. So we're here
tonight because it's kind of odd, we're
here to approve what the Board approved
last year. We're not proposing any
changes.

CONSTANTINE ALEXANDER: That's
one of the questions | was going to ask
you. These are the exact same plans we
saw last time?

ATTORNEY SEAN HOPE: That's
correct.

CONSTANTINE ALEXANDER: It will
be a completely new structure.

ATTORNEY SEAN HOPE: Right.



And we did actually at the
Historical Commission th ere was one
member that thought well now that the
structure's down, you know, is this what
you want to build? And, you know, from
our pointofviewwe don'twantto avoid,
even though my clients weren't the ones
whowere doing the construction, there's
no intent to reward bad behavior. This
iIswhattheBoardapproved. Thisiswhat
the community was noticed on, and all we
wanttodowasreconstructwhatwasthere.
I'd also point to the Board that the
demolition to the rear was approved and
thatwas -- th atdoesn'tneedrelief,but
obviously the Board approved a set of
plans. There's no way to half
approve -- because there was a question

should we be applying for the whole, the
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thing as awhole or a partial? Andso |
thinkthemostcompleteapplicationw ould
be to essentially submit the whole plans
and have the Board reapprove what they
approved in January.
CONSTANTINE ALEXANDER: When we
granted relief the last time, we had a
condition that you had to get limited
access easement. And did you get that
and that's recorded?
AMELIA WESTMARK: We did.
ATTORNEY SEAN HOPE: Andso --
BRENDAN SULLIVAN: lhave areal
hardtime connectingthe dots here. And
| have read this for the last two weeks
half a dozen times. And | guess the
thoughtthat keeps goi ng through my head
Is this is a case, and | don't mean to,

you know, question anybody's motives, is
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thisaquestionofaskingforforgiveness
and not for permission beforehand?
Secondofall,you'vehiredlwouldassume
a responsible demolition person an d he
made the call to take the whole building
down as opposed to let's stop what we're
doing, let's call Inspectional Service,
have them come out here, show them what
we have, and let them agree that the
buildinghastocomedown. Becauseinmy
way ofthi ~ nkingonce you have demolished
that building, you have forfeited the
protection of an existing pre - existing
legal pre - existing legal non - conforming
structure and use.

ATTORNEY SEAN HOPE: Andtoyour
point, I thinkthat'swhatwe were atthe
Historical C ommission about. And

Mr. Barsky gave a 20 minute
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presentation --
BRENDAN SULLIVAN: And
Historical -- Ireaditandreadit. They
have not answered my questions either.
ATTORNEY SEAN HOPE: Yes. And
specifically what they found is that we
didn'tmeet the definition of demolition
in the Ordinance. And specifically it
was -- andlbrought,lactuallyhavethe
actual language, but there is an intent
portion of the demolition Ordinance.
It's to commence demolition. Let me
actually read it correctly beca use |
think itis important that this was part
oftheirfinding. So,Section2.708,the
actofpullingdown,destroying,removing
or raising a building or commencing the
work of total or substantial destruction

with the intent of completing the same.



And what they found was that we started
demolitionbutwedidnothavetheintent
to complete the same. That we weren't
intendingtodemolishthe building. And
the remedy for, that they found that we
did have the intent, that we went there
to demolish the w hole structure in
consistent with the plans that we
imposed. The remedy for them was to
iImpose atwo - year moratorium on the
Building Permit.

BRENDAN SULLIVAN: But if the
Instructions to the demolition
contractor were to take down - well,to
preserve th  ree walls, then that's the
firstthingtheydoissecurethosethree
walls and not go tearing into a building
andallofasuddensay,well,guyswe're

beyond the halfway point now, let's take
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the rest of it down. But again at some
pointsomebodymadeac all,andinmymind
itwasaverybadcall,tonothavecalled
Inspectional Services and at some point

say this is our situation here.

ATTORNEY SEAN HOPE: And |
would  --

BRENDAN SULLIVAN: And so now,
again, once that building comes down, |
thinkyou havelostthe protectionofthe
pre - existing non - conforming structure
and use.

ATTORNEY SEAN HOPE: Well, |
thinkthatanalysisiswhat Inspectional
Services also agreed with which is why
we're applying for the Variance today.
Butlwouldalsosaythat with Historical
Commission, Charlie Sullivanandmembers

of the Commission also said that a



judgment call was made. There was also
testimony from the Commission that many
of the Commission members feltthatthey
mayhavemadethesamecall. Whatdidn't
happenwast he site wasn't cleared clean
and then they called Inspectional
Services. Andlwantedtopointtophoto
No.3,becausetheyreally -- thebuilding
cavedinonitself. Whattheydidn'tdo
Islet'ssay startinthe front, startin
the sides. | think that it --

BRENDAN SULLIVAN: Okay, I'mnot
convinced.

CONSTANTINE ALEXANDER: 1 think
you're absolutely right.

BRENDAN SULLIVAN: I'm not
convinced.

CONSTANTINE ALEXANDER: We're

going to distinguish, though, this case
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has -- despite howthe advertisementwas
written, this case has got to be looked
at as a building was demolished, it's
gone, and now you're seeking permission
to build a non - conforming structure.
BRENDAN SULLIVAN: To meit's a
blank piece of paper.
CONSTANTINE ALEXANDER: Bla nk
piece of paper. | think that's exactly
the analysis. The question with
Historical is are we going to be subject
toatwo -year moratorium before we can
come and build this new non - conforming
structure and Historical said no, no,
you're okay because of reasons --
ATTORNEY SEANHOPE: Butlthink
thereisadistinction. Theydidn'tsay
that you're okay -- they actually said

that you didn't meet the definition of



demolition because you didn't have the

intent. And | think if we did have the

intent,they couldhavestilldecidednot

to impose the moratorium maybe based on

the hardship of the Petitioner.
CONSTANTINE ALEXANDER: But

thosearetwoseparateissues,andthat's

what Brendan's getting at and |

absolutely agree with him.

Your issue about wheth er you
demolishedthe structure for purposes of
Historical and the consequences of that
IS one issue. You've gotten by that
issue because of lack of intent. But a
completely separate issue is a Zoning
Issue, and you've got a blank piece of
paper. For wh atever reason that
building was demolished; good faith, bad

faith, whatever. Now you have to get
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relief from us to build a new structure,
new for our Zoning purposes, and it's a
structure that will not be conforming by
definition. And your argument it se
tome,isthatifwe'regoingtobuildthe
same structure in terms of footprint, in
other words, it was going to be there
before, the same argument for why we
allowed you to do what you did before
shouldapplyhere. Attheendoftheday
the consequen ces are going to be no
different if we grant you relief than it
would have been if you had this
unfortunate quasi - demolition occur. We
had a case like this, slightly different
facts, on Cushing Street just the last
year where someone wanted to have a
non -- wanted to tear down a

non - conforming building on a

ems



non- conforming lot because they had
foundation problems, and we allowed them
tobuildanewstructure,butwewerevery
specificthatthe new structure couldn't
exceedthefootprintoftheoldstructure
orbelargerinsize. Andltakeitbased

on what you said before, your
representation to us now is same

footprint, no bigger building than

before? And it's all been -- the only

reason you're here is because of

the -- quasi - demolition that occurred,
and | have to agree with Brendan, itwas
bad judgment, not on your part
necessarily, you had a problem with your
contractor who should have called you or
first called Inspectional Services
ratherthanwilly - nillytakingthesledge

hammer and taking down the b uilding.
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ATTORNEY SEAN HOPE: AndIlwould
only say, | actually highlighted a
portionofthe AffidavitfromMr. Barsky.
Butldothinkthatmaybe taking asledge
hammer to the building is not what we
represented to the Historical
Commission  --

CONSTANTINE ALEXANDER: Well,
those are my words.

ATTORNEY SEANHOPE: No,butldo
understand your point. That if you're
reckless with your demolition, you know,
intermsofhavingablankpieceofpaper.
Butldothinktherearerelatingdefects
that weren't k nown at the time, that if
theywereknown,thattheycouldhavebeen
other remedies. One remedy could have
been to amend the demolition plan to

something that would have allowed the
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walls to remain. | --

BRENDAN SULLIVAN: Should have
secured the three walls to remain, and
taken those precautions.

ATTORNEY SEAN HOPE: Agreed.

BRENDAN SULLIVAN: And if their
instructions were to save those three
walls because we are under arelief from
the Zoning Board, those three walls have
tostay,thebackadditio ncomesdownand
the roof comes off, then the onus is on
the demolition person to do that.

Because anything exceedingthat putsthe
homeownerinavery precarious situation
which is why they're here tonight.

ATTORNEY SEAN HOPE: | agree.

BRENDAN SULLIVAN: And reading
the dimensional form, and again, | take

great exception to existing, existing,



existing as ifthe house is still there.
There is no existing. There is no
existing at all.
ATTORNEY SEAN HOPE: Right.
BRENDAN SULLIVAN: Asfarasthe
existing, again we're starting with a
blank piece of paper, and the question
beforemeiswhetherornotonablanklot
we would approve that house.
CONSTANTINE ALEXANDER: Yes, my
view --
BRENDAN SULLIVAN: Thatis a
very, very high hurdle for me.
CONSTATINEALEXANDER: Myview,
for whatever it's worth, if there truly
was a blank piece of paper, | think you
haveaverytoughcase. Ithinkthereare
specialcircumstancesherebecauseofthe

fact that we as a Board blessed the

18¢



building,astructureofthe kindthatyou
wantto build. Youwantto getthere by
additionand modification to an existing

structure for reasons that we don't need
togetintobecausethatstructureisnot

there anymore. It would seem to me we

should go back to the reasoning that
didwhenwegrantedtheVariancethefirst

time. Ifwe could live withitthen, we

should be able to --

BRENDAN SULLIVAN: But you were
dealing with, you were dealing with an
existing envelope then.

CONSTANTINE ALEXANDER: Yes,
yes. As long as new e nvelope is no
differentthantheexistingenvelope,and
given this other special circumstances,
speaking only for myself, | don't get

to -- I'msympathetictowhatyouwantto

we
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do.

ATTORNEY SEANHOPE: AndI'mnot
here trying to justify what the
contractor didatall. And,youknow, |
think part of --

CONSTANTINE ALEXANDER: You
can't.

ATTORNEYSEANHOPE: Yes. Can't
and wouldn't. And look, the owners
are -- havebeenthroughanightmare. |
mean, in terms of the amount of time
they've taken to get to this point and
really facing the fact that they may not
haveahometobeabletolivein. Right
nowthey'rerentinginMedford. Butldo
think part of what w e, why we submitted
the same plans and even the dimensional
form, and | understand to your point, it

couldallbezerobecausethereisnothing



there, was to really focus our
application to be exactly what the Board
approved and not try to even change
anyt hing. Ithinkrememberatone point
there was a pitched roof and dormers and
there was some analysis and they got to
use a flat roof and that's what was
approved. But | think to the Chair's
point, whatwe're really tryingto dois

we feel that this was s upported by the
neighbors. It was vetted by the Board.

It was something that would be built but
for a mistake by the contractors.

BRENDAN SULLIVAN: | mean, |
would even go further to say that the
application is defective because they
really need to ask for more relief from
the Ordinance than what they're asking

forthere now. Butwe can getinto that



later.
CONSTANTINE ALEXANDER: Okay.
It's not readily apparent to me
that's the case, but | want to hear you
out. We'll get to that.
Keep going. Any thing further?
ATTORNEYSEANHOPE: Yes,lwould
justwanttopointoutsothehardshipand
the previous case, which | think exists
today, is the odd shape ofthe lot. The
factthatyouhadalot,anditwasbased
on the non - conforming structures
thereo n. Ithinkthe factisthatto be
able to build the structure that was
approved, that structure was in a
deteriorating condition, and it needed
full renovation to bring it up to modern
standards. | think they achieved that

withthatplan. Andlactually thinknow
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the front structure in the back of the
building fell down. Also the pictures

that are there they're showing that the
structure (inaudible) as well, and
deteriorating condition. And I really

would say but for this, | guess grave
mistakebythis contractor,youknow,the
Petitionersreallywouldn'tbe suffering
thishardship. There'sbeenafinancial
hardship. There's been obviously a
personal hardship notbeing able tolive
intheir house. And | do thinkthatthe

plans as approved as well as the
neighborhood support that you will hear
from the neighbors really speak to the
factthattheplansthatwehavethereare
reallythebestplansthatreallyforthis

lot and for the Petitioner.

KEVINCASEYMCAVEY: Yes,lthink



you bring up areally | nteresting point
which | wanted you to expand upon if you
will. That's the issue of time. When
was this case first heard?
ATTORNEYSEANHOPE: Sotherewas
multiple hearings, right?
KEVIN CASEY MCAVEY: Whenwasit
approved?
HAROLD JENSEN: Amelia and |
represented ourselves in October.
CONSTANTINE ALEXANDER: I'll
tell you in a second. Hold on. Itwas
approved -- well,the decisionwasfiled
on March 14, 2012.
KEVIN CASEY McAVEY: Okay, so
welloverayear. Well overayearago.
Socanyou pleasewalkmethroughjustthe
timeline of what happened and when you

hired this contractor, whether the



contractorwasclearaboutwhatyouwere,
whatyouwere aimingtodo, andthenwhen
the building actually fell down or was
knocked down and then -- | mean, give me
those dates if you can or to the best of
your recollection.
HAROLD JENSEN: Yeah,
absolutely. Howfarbackwouldyoulike
me to start?
KEVIN CASEY McAVEY: As soon as
you feel it's relevant to us.
HAROLD JENSEN: Okay. Amelia
and I re  presented ourselves in - last
October2011. We came tothe Board with
ourplans. Theyaskedustochangeafew
things. We originally came with --
KEVIN CASEY McAVEY: Okay. So
it was approved in March?

HAROLD JENSEN: Right. We came
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to a meeting. It was the very last
weekend of January. Anditwasapproved

with the condition that we, we had an
easementwiththe lumberyard, next - door
lumber yard project. Getting that
easementtook us almostnine months. We
had to hire a lawyer. So they

misrepr esented what they were going to
giveus. Andthroughhiringalawyer,we

then finally got that easement nine
monthslater. Soourprojectwasonhold

for nine months while trying to get that
easement. It was a condition of your

guy's approval. Once we got that, we
took our construction drawings out for
bidbydifferentcontractors. Itjustso

happens that the contractor that's

working around us in the lumber yard, he

verymuchwantedthe project,andgaveus



a very good a good bid. And then also

said it would happen much more quicker

than the other contractors, which was of

utmost importance to us because we

already wasted nine months.
Sowehiredhimrightaroundthelast

weekofNovemberwithaturnkey,youknow,

turnkeycontractthatwewouldfini shthe

house all the way through. It was very

clear, very clear, because Amelia and |

had come up with the plans and we hired

an architect to do the construction, Jai

Khalsa. Anditveryclearly spelledout

the demolition plan. We spoke to them

aboutth e demolition plan. We talked

about the challenges. They walked

through the house -- and he mentions |

think in his Affidavit, that he walked

throughthehousepriorto,andhadaplan
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for shoring up the structure and had a

demolition plan for how he woul ddoit.

Peter Lee was very sensitive to the fact

that it took him -- Peter Lee is the
contractor, and David Barsky is kind of
hissupervisor. Peterisverysensitive

to the fact that it took him six months

to demo the building next - doorto usfor
hispr oject. Andso,wetalkedmultiple
times on, you know, how that demo would
occur and those buildings, those walls

had to remain. And so, it took him, it

took David -- he was in charge of the
project. It took him until | think the

end of April. The demo and --

AMELIA WESTMARK: End of March.

HAROLD JENSEN: End of March.
Endof -- 20thofMarchlthink. Itwas

on a Wednesday. And that's when David,
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youknow, madethe callthatthe building
wasunstableandfinishedhisdemolition.
Hebroughtthehou seinonitselfandleft
it at that point and said that he would

take care of the rest of it.

KEVIN CASEY McAVEY: So you got
the callinMarchfromthem,and howlong
wasitwhenuntilthedemolitionwasdone,
was it done?

HAROLD JENSEN: So it was one
day. It was one day. | showed up. |
had just flown in on a five a.m. flight.
| showed up atnoon and the back halfwas
gone. | talked to the demolition crew
anditwasnot -- Imean,Italkedatthem
abouttheirplantodemolishthebuilding
and they  did, nowhere near did they say
anything about taking down the whole

building. Theytalked abouthowtotake
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theroofoffandworkedtheirwaythrough
thehouse. Andwealreadyhadtakenalot
of the house, a lot of the insides, the
guts of the house. A nd so at that point
| had some work to do so, I left. And |
camebackhalfwaythrough,thehouse,the
front part of the house being torn down
at which point | stopped construction.
Talked to David. And | asked him, this
isn't in the plans. Basically wh at are
you doing? And called Peter. Peter
Lee. Andsostoppeddemolitionand,you
know, kind of stopped it at that point
when he explainedto uswhy he was making
the call. And | mean --
KEVIN CASEY McAVEY: He madethe
call without your input?
HARQ@DJENSEN: Right. He'sthe

contractor. So | wasn't around. |



mean, I'm not -- we were involvedinthe
plans,butwehiredhimtodotheproject.
And so, itwas -- he consulted Peter and
theythenbroughtthehousedownandtaken
care of it since.
DOWGLAS MYERS: Atwhat pointin
this chronology was the Inspectional
Services Department first contacted?
HAROLD JENSEN: | can't - |
don't know that. | don't know that.
ATTORNEYSEANHOPE: Partofwhat
was mentioned at the Historical meeting
wasthat thenextday -- so,thestructure
was essentially caved in on itself
because of the demolition. They didn't
clearthe site. Itwas justdownandit
was no longer wavering and they half
demolished the site. Michael Grover

calledMr. Barskyandtheymet outatthe



site,andhesaid,youknow,whathaveyou
done? You know, you exceeded the
demolition. And so then he got
permission from Michael Grover to then
clear the site, because at that point --
CONSTANTINE ALEXANDER: How did
Michael Grover know to call Michael
Barsky?
ATTORNEYSEANHOPE: I'mnotsure
exactly howitwas. Buttheystopped --
DOUGLAS MYERS: We still don't
have an answer to the question at what
pointwasthelnspectionalServicesfirst
called?
ATTORNEY SEAN HOPE: So | know
they were -- they called them the next
day. Sometime during the day of
demolition they must have been called,

because the next day David and Michael
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wentouttothesiteandsohedidn't -- SO
| don't think Michael knew the extent of
the demolition. He was o bviously
called. Maybe it was a neighbor or an
abutter. Andsowhentheywentouttothe
site the next day, they found out they
made this grave mistake, gave him his
rationale. |think a couple days after
that Inspectional Services gave him the
okayto clearthesitetokeepitfromthis
hazardous condition.
CONSTANTINE ALEXANDER: Further
qguestions?
KEVIN CASEY McAVEY: No.
CONSTANTINEALEXANDER: Youwant
anything further? You'll have a chance
to wrap up. I'm going to go to public
testimony if it's okay with you.

ATTORNEYSEANHOPE: Iwouldjust

201
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say, you know, that outside of the
hardship dealing with the shape of the
lot, | really do think that, you know,
this is a case where this is a personal
hardship to the owners of the property
thatisv erysignificant. And,youknow,
| -- there should be amechanism to hold
the contractor responsible and there is
outside of this process.
CONSTANTINE ALEXANDER: There
certainly is.
ATTORNEY SEAN HOPE: Butthatis
actually not going to --
CONSTANTINEALEXANDER: He
didn't improve the acoustics.
DOUGLAS MYERS: Speak up.
ATTORNEY SEAN HOPE: Butl do
thinktheproposalthatyouseebeforeyou

to build this is not -- definitelyrises



to the level of hardship. And I think
thatthePetitionersandthe planyouhave
presented, even though it is a blend, |
still think you do have a footprint. |
think you also do have what was approved
bytheBoardandbytheneighborsinterms
ofwhatshouldbe onthatsite. Andldo
think thatthere's somerelevancet othe
Board approving it for some of the same
reasons that you have today. But to
Mr. Sullivan, your point, that building
Is gone. And so, | think that to -- as
a deterrent, people often destroy a
building to build something back new.
BRENDANSULLIVAN: Canweagree,
though,thatyouhavelostprotectionfor
the non - conforming?
ATTORNEYSEANHOPE: Ibelievewe

have lost at least the approval of the
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application that we couldn't go ahead
because we can't build in conformance
with those plans because th osewallsare
gone.
BRENDAN SULLIVAN: Well, Iwould
take it a step further and say that you
have lost the protection of a legal
non - conforming status in your pleadings
under hardship. That's one of your
claimsisthatyou'resayingthatitwould
be a ha rdship without the protection of
the pre - existing non - conforming status.
The Petitioner would be precluded from
reconstructing the proposed building as
throughCaseNo0.10160. Mycontentionis
thatyou have forfeited that protection.
ATTORNEY SEAN HOPE: |
definitely agree that we put it in

jeopardy. | definitely know we can't
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build in conformance with those plans
because we no longer have those walls to
beabletodothat. Basicallywehavethe
footprintin place and maybe I'm parsing
words.

DOUGLASMYERS: | have one other
guestion on a different topic. You
mentioned in the first part of your
presentation that not in one area, this
hastodowiththe side setback, thatyou
had increased the setback. Did you say
that?

ATTORNEY SEANHOPE: Yes,so the
two - story addition actually encroached
ontheneighbor'slot. Sotheplansthat
the Board approved actually --

DOUGLAS MYERS: Onwhichsideis
that, left side from the street or right

side?
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ATTORNEY SEANHOPE: It'sonthe
right side.

DOUGLAS MYER® On the
right - hand side.

ATTORNEY SEAN HOPE: If you're
facing the building, on the right side.

HAROLD JENSEN: It very clearly
showsthatitmightansweryourquestion,
one of the drawings | saw you looking at
just a moment --

CONSTANTINE ALEXANDER: The old
case or the new case?

DOUGLAS MYERS: Whatisgoingto

be your greatest intrusion into the

setback on the right - hand side? | say

that because the plan at one -- the

plan -- thatsite planseemstoshowthat
we'regoingtobelessthanfourfeet back

fromthe -- ontheright - handside, three



feet, eleven, eight, three feet, eleven
inches. Am | mistaken in that
understanding?

ATTORNEY SEAN HOPE: Interms of
the proposed building on the right - hand
side?

DOUGLAS MYERS: Yes.

ATTORNEY SEANHOPE: So | know
the side setback is seven feet,
seven - and- a- half feet. And we're not
going to comply with that. | think
there's a function of trying to keep
similar,asimilarsizeadditionthatwas
pre - existing but shifting it over.

DOUGLASMYERS: \Whatwillbeyour
greatest intrusion into the setback?

How close will you be to the line at the
closest point on the right - hand side?

HAROLD JENSEN: With what we're



proposing?

DOUGLAS MYERS: Yes. Interms
of the structure you're proposing to
build.

HAROLD JENSEN: In the old one.

BRENDAN SULLIVAN: It should be
on the dimensional form.

DOUGLAS MYERS: That's my
question.

ATTORNEY SEAN HOPE: It's five
feet.

HAROLD JENSEN: Is it there?

CONSTANTINE ALEXANDER: Here's
the dimensional form.

HAROLD JENSEN: Where was it?

ATTORNEY SEAN HOPE: Are you
comparing it to the site plan?

DOUGLASMYERS: I'mcomparingit

tothe planofwhatyou proposeto build.
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HAROLD JENSEN: | think this is
it. This might be what you're looking
for, before and after setbacks.
CONSTANTINE ALEXANDER: Yes.
HAROLD JENSEN: Soit's abefore
on the left, | believe, and the right's
anafter. Andasyoucansee,youcansee
howweencroachedoverthepropertyline.
JANET GREEN: You found out you
were overt  he property line, right?
HAROLD JENSEN: We were overthe
property line, right.
CONSTANTINE ALEXANDER: Keep it
in the file.
DOUGLAS MYERS: | would just
appreciateyourcommentonthisdocument.
If that, if that figure of three feet,
eleven inches on the right - hand side

shown on the right line relates to any



21C

part of the structure that's going to be
that distance from the right side line.
HAROLD JENSEN: The three feet,
eleven inches on the right - hand side.
And your question is?
DOUGLAS MYERS: Is any part of
thestructuregoingtobelocatedatthat
point?
HAROLDJENSEN: Yes. So,that's
the side setback on that new rear
addition. So that is, that is the
setback ofthatrear partofthat, ofthe
new building. So that building
was -- therew eretwo partsto the first
approval. The rear part was deemed
completely -- well, first it was over
that side and then it was, there was
nothing standing. There wasn't even a

foundation. The foundation was laid
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brick, it was falling apart. And so we
were grantedto completely demolishthat
and rebuild that. And so what you see
here is the new structure that they
approved. Thatwasapprovedayearago.
That was the setback that was approved
then.

DOUGLAS MYERS: Because the
directionalinformation s heetsays -- ut
led me to believe that there's going to
be a setback of at least four feet, five
inches.

HAROLD JENSEN: Four feet, five
inches on the --

DOUGLAS MYERS: At the closest
point. Andyetitseemsthatwe -- again,
correct me if I'm wrong. But it just
seems to me that you're going to have a

structuretherethat'sfiveorsixinches
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closer.

ATTORNEY SEANHOPE: Closerthan
what was existing?

DOUGLAS MYERS: No, closer than
isshowninthedirectionalinformational
sheet.

HAROLD JENSEN: There's a
discrepancybetweenthedimensionalform
and this drawing.

DOUGLAS MYERS: Yes.

CONSTANTINE ALEXANDER: That's
essentially right. On the right side
you'regoingtobefourfeet,fiveinches
from the lot line. And what Doug is
pointingoutisthattheplansshowaless
than four feet, five inches.

HAROLD JENSEN: That was the
installation, right. So, that's right.

That was, um, when | --
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DOUGLAS MYERS: I'm not saying
it's fatal. |justwantto make sure my
understanding i S correct.

HAROLD JENSEN: Absolutely.
The reason that --

DOUGLAS MYERS: It's not
unimportant. We really expect the
directional informational sheet to
complywiththestructurethat'sgoingto
be built. That's important to us in
general. But....

HAROLD JENSEN: These are
drawings that | came up with. And the
difference between those two dimensions
IS six inches.

DOUGLAS MYERS: | understand.

HAROLD JENSEN: And that six
inches is what | thought that we were

allowed to use because it would be | ust



insulation. There's the section of the
code that says that the outer six inches

of a new building doesn't count for your
sidesetbacks. Andsowhenlworkedwith
Sean O'Grady early on about, you know,
because one of my main goals on this was
toputa smuchinsulationonthis,asmuch
as possible to try to make it approach a
zeroenergyhouse,thatwasadiscrepancy

between those two. So that was the

issue.
DOUGLAS MYERS: Thank you.
ATTORNEYSEANHOPE: Iwouldjust
like to add one last piece. S o, lwould

justliketoremindtheBoardof45Foster
Street. Thiswas acase where the Board
grantedaVariance. Itwasverysimilar
tothiscasewheretherewasademolition.

And the Board allowed, | believe it was,
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there was a Variance granted to add an
additional 900 square feet back to the
structure. I'm not sure --
CONSTANTINE ALEXANDER: This is
the old funeral home?
ATTORNEY SEAN HOPE: John
Greenup.
CONSTANTINE ALEXANDER: Yes. A
rather controversial case.
ATTORNEYSEANHOPE: Right. A nd
itwentonforlitigation. Thereissome
precedence for when the demolition
exceeds essentially the exceeded scope
for the Board to grant based on the
specificfactsandthehardshipinvolved.
Obviously the details of what happened,
thedetailsofthe historycomeintoplay,
butlwouldjustlike toremindthe Board

that there has been a case and there is
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some precedentforthe Boardbasedonthe
specificfindingstobeabletoallowfor
therebuildingevenonceyoumayhavelost
what was protected by an existing
structure.

CONSTANTINE ALEXANDER: My
recollection, and it may be faulty, the
iIssue in the case was there demolition?
And there was a debate between the
neighbors and the Petitioner and we came
out -- Ildon'tknow,wecameouttoallow
the pr ojectto go forward. But | think
theissuewasalittlebitdifferentthere
regarding demolition. Because there's
nodefinitionofdemolitioninourZoning
Ordinance. And | think your facts here
are much more attractive frankly, than
the -- than Foster Street. There they

weretryingtotakeadvantageofwhatthey



could take advantage to build what they
wanted to build. Here the case you're
making is that hey, we acted in good
faith, something --
ATTORNEY SEAN HOPE: Yes.
CONSTANTINE
ALEXANDER: -- something bad happened
and we just want to do what -- you told
uswe could do before, butwe needto get
relief to do it. | think, too, in a
nutshell that's your case.
ATTORNEY SEAN HOPE: Yes.
CONSTANTINE ALEXANDER: Which |
think putsitinadifferen tlightasyou
can tell my views onthis. We'llgetto
that later. | didn't mean to interrupt
you.
ATTORNEY SEAN HOPE: That's the

last point.



CONSTANTINE ALEXANDER: Let me
open to public testimony. Anyone here
wishing to be heard on this matter?

(No Response.)

CONSTANTINE ALEXANDER: The
Chair notes that there appears to be no
one -- oh, | always miss people. I'm
sorry.

LISA GOULD: So my name is Lisa
Gould. Andl'vebeenfollowingthis. |
live at 102 Harvey Streetwhichisatthe
cornerofMo  ntgomeryandHarvey. Andcan
laskthequestion? Areyouallfamiliar
with Harvey Street? | mean do you know
enough?

CONSTANTINE ALEXANDER: I've
seentheproperty. I'vedrivenby. I'm
sure most of the other members have.

LISAGOULD: Youhave. Sinceit
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was demolished?

CONSTANTINE ALEXANDER: Yes.

LISA GOULD: So we're here
because this is really a serious
situation for the neighbors, you know?
Theylostahouse,youknow? Andthiswas
not something that you could have
possibly have imagined. Okay? So |
mean | would like to support that
somethingbebuilt. I'msogladthatthe
Historical Commission did not put a
two - yearmoratoriumonthat. Thatwould
have been really disastrous for all
concerned. | mean, that real ly would
havebeenbad. Butfastforwardbecause
it'sgettinglate. Ihaven'thaddinner.
You don't need to put that in there.

So,l -- butlwanttoshowyousome

thingsaboutwhatlconsidertobereally



important. This is -- 1 was talking
about th is neighbor up in the
neighborhood. Isaidlneedahighlevel
view of this project. It'sa Google map
which is about as high level as you can
get.

Here we have the project before

there was anything. There were trees

there. There are all kinds of -- that

houseisan1873structure,140yearsold,

that was built, surrounded by all kinds
ofvegetationthere. There's,youknow,
therailroad wasthere. Therewas, down

the street there were the little worker

cottages which were -- that housed, you
know, French - Canadians and all that

stuff. And so -- and then across the
streetin 1922 my house was built, which

hasaflatroof. Therearetwoothersin
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the neighborhood that have flat roofs.

So -- andsowearenowfacedwith -- fast
forward. We've got ne w developments
here, okay? They all have peaks. And
thereasontheyallhave peaksisthatwe

have this house right in the center of

that which is no longer, it's that cute

little thing right there, okay? That,
I'msurethat'soneofthethingsthatyou
guysfellinlovewith,youknow,thefact
thatitwasreally,youknow,sweet. And
soweactuallyaskedthem,thelumberyard
project, Jai, to build in relation to

those other houses similar to the

cornerstone projectthatwas all the way

at the end of the street. So fast
forward, there's a few other pictures,

and | apologize for this. 1did thison

the fly here. But that's the
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streetscape. Peak, peaks, all the way

down, you know. And they're all just

this lovely little thing to match that

whichis  gone. And, you know, | heard

somebody mention here the best plans for

the neighborhood. Youknow,andwe want

obviously Ameliaand TJto have the best

housethattheycanhave. Andwithinthe

GFR -- GFA, and, you know, the footprint

ifatallpossible. Youknow,wesupport

them being here and being part of. And

so, | don't know what you can do, but |

really hope you'll make a consideration

for building something that looks in

conformity with the architectural, the

details,thearticulationthat,youkn ow,

that you could put in here.
CONSTANTINEALEXANDER: Haveyou

seen the plans by the way?



LISA GOULD: | have. And |
actually don'tknow what happened, but |
didn'tget -- Ineversawthatuntilvery
recently. So, | don't know.

CONSTANTINE ALEXANBR: What's
your reaction to what you see on here?

LISA GOULD: It's disappointing
frankly.

CONSTANTINE ALEXANDER: Are you
opposed to relief because of it? How
strong is your disappointment?

LISA GOULD: No, no, I'm not
opposed to relief on that. Not in the
least. I'm very glad you asked that
guestion. I'mheretosaythatlsupport
something being there.

CONSTANTINE ALEXANDER: Okay.

LISA GOULD: [I'll be quiet now.

| just want to, you know, | just want to
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say that there could be something that
could be so much better than that. And
that meets their needs which, you
know -- and | understand, too. |
understand you're put in a hard place
right now and | hope | have not
jeopardized anything. | just want
somethingthat,youknow,isbestforall
concerned. That's it. Thank you.

CONSTANTINE ALEXANDER: Thank
you very much.

There was another hand up | know.

Sir.

RICHARD CLARY: I'm Richard
Clary. I'm Acting Chair of the North
Cambridge Stabilization Committee.
When this project, the lumber yard
projectfirstbloomedin2011,theentire

rancor of the neighborhood was focussed
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on the barracks - like Fort Benning
proposal, and the neighborhood rose up
against the Fawcett proposal adjacent.
AndMr. Jaiandhiscolleaguesdidreduce
their proposa | to basically conform to
the vision petition which was strictly
moreimportantly concernedwith Fawcett,
but also with this one. It was never

any -- there was always support in the
neighborhoodfortheapplicantswhofound
themselves surrounded by this g lant
project, and the community's attention
wasnotdrawntothishousebecauseitwas
agreedthat,asMs. Gouldjustsaid, that

the house was going to be reproduced in
its essential appearance with a peaked
roof. As Ms. Gould said, there are
hardly any f lat roofs on this street

except for the couple that are



immediately across the street. There
areprobably50peakedroofsonthenorth

side which are the themselves in some
degree the product of a lot of work and

all that stuff. And even

the -- Mr. Jai's proposal has canted
roofs. Andsoafewweeksagowesawthis
flat roof, we were quite surprised. No

one attended your hearing back in
February of 2012 because we assumed that
what the community had approved would be
approved. Andwe understandthatit was
a suggestion of a flat roof from this

Board would be better. A flat roof's

quite an unpleasant a surprise to us.
Butwe are convinced thatthe applicants
were innocent victims of the

skullduggery. It's the skullduggery

that we are concerned with.
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And last week at the Historic
Commission Ms. Ouellette of the Historic
Commissionsaidwhyisitthatwe haveto
punishtheinnocentinordertorenderthe
correct result in this case.
Our suggestion is that you could
approve this proposal and still pun ish
theguiltyunderthenewamendmenttothe
Zoning Codethatallowsacivilactionbe
brought against the wrongdoer.
CONSTANTINEALEXANDER: Wedon't
get involved in that. The -- acivil
actionmustbebroughtbythesefolksover
here.
RICHARD CLARY: | understand
that. Sowhoeverweshouldtalktoabout
that. | imagine that's Ranijit. This
has happened so many times in the past;

Churchill Street, Blanchard Street, all
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these other streets. Montgomery, that
you're going to pick up in ashort time.
It's happened four or five times in the
past, and we now have atool, | think, to
dealwithit, with this civilfindand we
hope that that will be applied in the
future.

CONSTANTINE ALEXANDER: Thank
you.

RICHARDCLARY: Andlthinkasto
this project --

CONSTANTINE ALEXANDER: Support
it?

RICHARD CLARY: -- we support
with the understanding that Mr. Hope
doesn'twantanythingtoholdthisupand
we don't want anything to hold this up
either,butthattheBoardmightconsider

not imposing that flat roof or not



opposinganytweakstothatroofthathad
beentalked aboutfavorably by everyone.
Some articulation of the roofs will look
like all the other houses on the north
side of Harvey Street.

CONSTANTINE ALEXANDER: If, if
we're going to approve this p etition
tonight, it will be subject to these
plans. So if you want --

RICHARD CLARY: That's what
Mr. Hope tells us.

CONSTANTINE ALEXANDER: -- if
youwanttheplansandthePetitionersare
obviously amenable.

RICHARD CLARY: Every detail of
the plan?

CONSTANTINE ALEXANDER: Yes.

RICHARD CLARY: Wooden stairs?

CONSTANTINE ALEXANDER: No, not
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every detail, but basically it's a
dimensional thing. But the roof, we
don't want the roof changed.

RICHARD CLARY We're not
talking about -- oh,okay. Mr. Hopedid
tell us that that's a more essential
problem.

CONSTANTINE ALEXANDER: The
Petitioners want to continue this case
and come back with new plans that show a
different roof, that's their
prerogative. But iftheydon't,we'llgo
forwardtheseplansandeitherwe'llvote
foritoragainstit. Butlwouldsuggest
thatldon'tthinkthatourvotewillturn
on the nature of the roof. Itwillturn
ontheissuesthatBrendanhasidentified
and I've identified a s well. Okay?

RICHARD CLARY: Well, one
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interesting historical note onthe shape
of this lot is that the lot is run on a
1703 line from the common, whereas the
street is not perpendicular. So their
lot is not perpendicular to the street
which is laid o ut it's 100 years later.
That's one hardship that caused that
encroachment.
CONSTANTINE ALEXANDER: Thank
you. Thank you, sir.
JAI SINGH KHALSA: I'mJai Singh
Khalsa. Khalsa Design. I've got a
coupleofdifferentturbansontonight --
CONSTANTINEALEXANDER: These
are your plans?
JAI SINGH KHALSA: | did those
drawings, but my name's been invoked in
a couple different manners. So | would

liketo say onbehalfof Mr. Leewhoowns



the property that abuts this on three
sides, that he's in support of this
petition, No. 1.

No.2,isasthearchitect, I'll put
a different turban on now, a different
color. For the architects were TJ and
Amelia, on these plans, the Board did
specifically come back and request that
we did something that had a more
appropriate aesthetic. This was the
plan that we did come up with with that
aesthetic. Now, | do want to say that
there'smorethanoneortwobuildingsin
theneighborhoodwithflatroofs. Oneof
thebuildingsonMr. Lee'ssitedoeshave
a flat roof. And additionally, there's
adirectabutterwhichisabrickbuilding
which is a mixed use building which also

hasaflatroofonitwhichisaverylarge



buildingdirectlyabuttingit. Sothere
areaquite afewexamples offlatroofs,
more than two availabl e in the
neighborhoodtobe seen. Sothecontext
of this is not out of character with the
proposal.
And, again,onMr. Lee'sbehalfl'd
like to say that he's the most directly
affected abutter and he supports this.
CONSTANTINE ALEXANDER: Thank
you, si .
Is there anyone else wishing to be
heard? Mr. Brandon. Brief, please.
Be brief, please.
MICHAEL BRANDON: Okay.
Michael Brandon, 27 Seven Pines Avenue.
My concern, my big concern is the
demolition not in accordance with the

demopermit. Andth Isisnotanisolated
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issue. You have another very similar
case coming up tonight. In North
Cambridgewe sawthishappenon56 Church
Hill Ave. | don't know if that

ultimately cametoyou. Recentlyinthe
city, you mentioned Cushing Street.
There'sal  so 8 Blanchard Road where
sometimes going before the Historical
Commission, sometimes not, demolition
starts, and somehow along the way
inadvertently, accidently, without
intentionthe whole building comes down.
What the Ordinance provides for
demolition delayordinanceisactuallyan
automatic two - year moratorium. And
that, the Historical Commission does not
actually have the power to lift that.
Althoughthey'vedoneitinthepast,they

now realized that they can recommend to



itRanjit,youknow,tono timposeit. |
also sympathize with these home owners
who | think, you know, they have, they
have a hardship. Butthe problemthat!|
see is that, and the Historical
Commission,alsoforthesakeoftheother
neighborsratherthanhavingabiggerlot
unti lit's cleared up with afence, it's
an attractive nuisance, you know, that
punishmentordisincentiveforjustgoing
inandknockingitdown, oftenthatseems
to be the best way to redevelop the site
rather than build around (Inaudible).
Just so you unde rstand the section that
Mr. Clary referred to a new section of
the --

CONSTANTINE ALEXANDER: | don't
want to get into that, Mr. Brandon.

That's a civil -- that's not our job
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tonight. We'renotgoingtogetinvolved

inthat. Ifthere'sreliefintheZo ning

Code or General Laws by a land owner

against someone who does something

improper with regard to demolition,

that's not our, that's outside of the --
MICHAELBRANDON: Iflcouldjust

clarify the section is 9.16. It's not

SO0 -- Imean,they -- lwould think have

a civil suit against somebody here.
CONSTANTINE ALEXANDER: Right.
MICHAELBRANDON: Butthisisfor

Ranjit, for the Inspectional Services,

and you know, and the Board could be

appealed to, to enforce non - criminally
violations of the Zoning Ordinance
by -- rather than having to go to court

and having continued this thing, he can

haveahearingandcanimposefines. And



Iwouldsuggestthatthismaybeacase --
CONSTANTINE ALEXANDER: But

that's notour casetonight. Thankyou,

Mr. Brandon . Thankyou. |think we're

all set. Mr. Brandon, thank you very

much.
MICHAELBRANDON: Okay, I'llcut

it short. Thank you.
CONSTANTINE ALEXANDER: Ma'am.
LINDAMCJANNETT: Thankyouvery

much. My name is Linda McJannett,

M c-J-a-n-n-e-t-t. And I'm an abutter
with my Michael O'Shea at 95 - 93 Harvey
Street. | want to correct -- an

iImpressionwastakenwhenweweretalking
with Jai about the bigger project, that
somehowtheexistinghousewaskeytothe
neighbor's feelings. That s certainly

not thecaseformeandit'snotmymemory



ofthosediscussions. Weobjectedtothe
density ofthe projectandtothe fact of
trashremovalandtrafficandfireandall
kinds of things, and we were happy that
the design was fine. It was changed in
several wa ys. It became a smaller
project, and that's the one we supported
in the neighborhood as far as | can
recall. Solcertainlywouldnotsupport
the view that somehow the design of your

housewasthekeytoapprovingthedesign

ofthisproject. Solwanted tomakethat

point.

Thank you very much.

CONSTANTINE ALEXANDER: Thank

you.
Is there anyone else wishes to be

heard.

MICHAEL O'SHEA: My name is
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Michael O'Shea, O -'-S-h-e-aand 95 -93
HarveyStreet. Wehaveaflatroofonour

building. It's a large flat roof.

Mr. Clarytoldusitlookedlikeachicken

coop on top of an Iraqui prison, but we
builtitnonethelessandwethinkitlooks

pretty well. We are sure that this

circumstance was not done on purpose.
There'snogain. Godknowswhenlwa nted
tomake achange with our buildingandit

was just an awful time to do that -
never should have brought those --  made
anychanges. Sol'msurethisisnot,you

know, for that purpose. | certainly
recognizetheideathatoncethere'sbeen

achange herenowit'sanewcircumstance
entirely. | get that entirely. But |

think that since the proposalis justto

dowhatwasalreadyapproved,thatlthink
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that it does -- thereis ahardship here
and that's what | think. And I, I'min
favor of this prop osal going forward and
relief being granted.
CONSTANTINE ALEXANDER: Thank
you, Mr. O'Shea.
MICHAELO'SHEA: You'rewelcome.
RICHARD CLARY: May | respondto
having been  --
CONSTANTINE ALEXANDER: Well,
now,please,let'snothaveadebateabout
the flat roof and the like. That's not
our issue tonight anyway. Anyway, Sir.
NATHAN RAINES: Hi. My name is
Nathan Raines,R - a-i-n-e-sandlownthe
houseon -- nottoofarfromtheirhouse,
137 Harvey Street. | guess since we're
talking about roofs, we have a mansard

roof soyouwantto callitflat, pointed



or whatever, it's a little bit of
everything. | definitely support their
project. Ithink -- Ifeelbad. lheard
what happened. They were devastated.
And | just couldn't imagine that this
could happen to somebody. But |
definitely support them with their
project and wish them the best.
CONSTANTINEALEXANDER: Isthere
anyone else wishing to be heard?
RICARD CLARY: May | briefly
respond?
CONSTANTINEALEXANDER: Towhat?
RICHARD CLARY: Tothe reference
by Mr.  O'Shea to me.
CONSTANTINE ALEXANDER: No.
You'reoutoforder,sir. Andldon't --
RICHARD CLARY: At the time |

made a statement --
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CONSTANTINE ALEXANDER: Please
sit down.

RICHARD CLARY: -- ifl made a
statement  --

CONSTANTINE ALEXANDER: Please

sit down.

RICHARDCLARY: -- thelraquiwar
was a glimpse in Don -- Dick Cheney's
eyes.

CONSTANTINE ALEXANDER: Do you
want me to call the police?

RICHARD CLARY: It was long
before the Iraqui war. | never said
anything like that.

CONSTANTINE ALEXANDER: Thank
you, Mr. Clary.

Is there anyone else wishing to be

heard? Goingonce, goingtwice, andnot

you.
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(No Response.)

CONSTANTINE ALEXANDER: No more
public comments. We do have some
letters, written communications in our
filewhi  chl'mgoingtoputinthe public
record. | think the first | wanted to
read is the Affidavit that was submitted
tonight from David B. Barsky,
B- a- r - s- k- y, the acting construction
supervisor on behalf of Young
ConstructionCompany. It'salittlebit
long , butlthinkit's very importantto
the record.

(Reading) Dueto the factthatl am
unable to participate in the hearing on
thematterbeforetheBoardregardingthe
demolition of the per existing structure
located at 115 Harvey Street, due to an

urgent familymatter,lhavepreparedthe
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following statement:
lamanarchitectbyprofessionwith
over 20 years' experience in various
aspects of design and construction,
including hands - on experience in the
renovationandrestorationofhistorical
buildings . Earlier in my career in
Montreal, Canada, and later here in
Boston and particularly in Charlestown
Navy Yard (the Basilica) and on Beacon
Hill. Prior to embarking upon the
intended scope of demolition of the
building located as per above address, |
rec ommended to the general contractor
that we have the structure inspected by
a structural engineer with specific
experience in the field of older
buildings. Thiswasdone atthe expense

of the general contractor. Whereas is
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what -- | think it's supposed be
it -- whereas it was immediately
recognized that the building was in
considerable disrepair, it was
determined that a strategy to mitigate
the damage in inadequate support,
particularlyatthebasementlevel,could
be devised. He makes reference to a
photo sheet which is not attached.
(Reading) this would include
underpinning the existing support
structure and replacing it with new
beams, columns, and footings. It was
agreedthatthiswouldbedoneduringthe
construction phase of the project. The
ove rallappearance ofthe building prior
to demolition, in particularly the fact
thattherewasnoimmediateevidencethat

the buildwas unsound, another reference



to a photo sheet that's not attached.

ATTORNEY SEAN HOPE: These are
the photos.

CONSTANTINE ALEXANDER: Oh,
okay. Yousubmittedthemsoldon'thave
to go back to them.

(Reading) No sagging walls, roof

line appeared relatively true. This
rendered us initially confident that no
special precautions would be required.
Following this we then proceeded to hire
aprofessional to execute the demoilition
in accordance with the p rescribed scope
of work. The demolition process began
with the removal of the rear portion of
the building. This was completed
without incident. We then proceeded to
remove the roof of the main structure.

During this process the existing wood
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structure became unstable to the point
whereconcernsforthesafetyofthecrew,

as well as public safety, superseded
considerations regarding the original
intended scope of the demolition. This
occurredwellbeforewewereabletobegin
workonthelowerportion ofthebuilding.
As the building wavered on the

foundation, a decision was made to

execute a controlled collapse of the

building then and there rather than risk

some more unpredictable outcome. Once
the building had been raised - it's
spelledraced -- Ithinkhemeansraised.
Oncethebuildinghadbeenraised,wewere
abletodeterminewhythe buildingwasso
unstable. The first unknown fact was

thatthe buildingwasnotattachedtoits

foundation. There were no anchors



fastening the rim joists to th e
foundation wall. The perimeter wall
studswerealsonotfastenedbackintothe
face plate of the perimeter wall.
Something else we discovered during the
course of the Historical Commission
review of May 8, 2013, was that the
buildinghadactuallybeen movedfromits
original location, which in some part
explainswhythebuildingwasnotsoundly
attached to the foundation. It would
appear that during this process it was
simplylaidonthenewfoundationwithout
any anchors. We never suspected this
cond ition at the outset. We also found
thatallfourcornerposts,togetherwith

a lateral bracing, typical of this type

of balloon frame construction were

completely rotted away. We also
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discovered that the damage -- that the
structure hadfallenvictimto extensive
termitedamage. Thiswasnotdiscovered

when the building was inspected by the
professional pest control expert as it

required part of the demolition

permitting process. In the final

analysis we discovered, after the fact,

that due to the highl y compromised
condition of a concealed structural

elements of the building, the original
demolitionplanwasnotfeasible. Given

the fact that the structure was hidden

behind existing interior wallboard and

exterior cedar shingles, the extent of

the damag e to the structure was not
evidenttouspriortocommencementofthe
demolition process.

Wehavealsoanumberoflettersfrom
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a number of abutters. It's the same

letter. lwillreadthe letterandthen
lwillidentifywhohassigneditbecause
there are multiple copies. It's
addressed to this Board dated April 20,
2013: (Reading) | support Amelia
Westmark's most recent 4/22/2013 appeal
forl15HarveyStreet. lunderstandthat
the original approved plan, March 2012,
wastoleavethe studwalls andj oistson
the first and second floors on the front

half of the house. I'm also aware that
during the demolition, the general
contractor's site supervisor made the
decision to remove the stud walls and
secondfloorjoistsleavingonlythemain
foundation an  d first floor joists thus
violating the approved demolition plan.

Given this information, | still support
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that the house be built to match the
dimensions approved on the original BZA
proposallastyearandthatshebeallowed
to rebuild the house regardle ss of how
much of the original structure remains.
Thank you.

Andthisletterthatljustreadhas
been signed by Julie Mantia, M -a-n-t-i-a
at 116 Harvey Street; Nora and Noel
Jackson who reside apparently at 106
Harvey Street; Michael O'Shea who has
spo ken tonight and who resides at 95
Harvey Street; John Grant and Nathan
Raines, R -a-i-n-e-swho reside at 137
Harvey Street who spoke earlier; and
AnthonyMantia,M -a-n-t-i-aatll4Harvey
Street. Wealsohaveane - mailfromT.J.
Jensen.

HAROLDJENSEN: Itwasaforward.
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ltwasfromthe -- ifyoureadbelow,it's
Jones.

CONSTANTINE ALEXANDER: Oh, I
see. Thankyou. Thankyou. Noneedto
read that.

HAROLD JENSEN: They had some
specific writing in that e - mail.

CONSTANTINE ALEXANDER: But |
don't have an address for Mr. Jensen.

HAROLD JENSEN: I'm Mr. Jensen.
| forwarded their e -mail -

CONSTANTINE ALEXANDER: Oh, I'm
sorry.

HAROLD JENSEN: -- andlprinted
it. Theysignedtheletterandtheyalso
supplemented it with their e - mail.

CONSTANTINE ALEXANDER: Okay.
As they say, we fully support your

construction plans addressedtoyou, and



have no concerns whatsoever about the
change in the demolition project. In
fact, we are really pleased with the new
developmentsinourneighborhood. Other
neighbors may disagree. Attached you
will find a signed copy of the Zoning
Board letter. We wishyou bestofluck.
Andthenthereisthe communication
fromthe Cambridge Historical Commission
that's been much discussedtonightwhere
the Historical decid edthatatahearing
on May 2, 2013, the Commission voted to
find that the demolition ordinance had
not been violated due to the lack of
evidence of intent to complete the
demolition.
And there's an attached memorandum
which is short so I'll briefly read the

important parts of it. (Reading) Itis
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the Commission's recommendation
to -- thisistheletter,bytheway,this
IS a memo is addressed to the Ranjit
Singanayagam -- itis the Commission's
recommendation that you not impose a
two - year moratorium on demolition and
allow the construction to presume for a
building that conforms to the design
shown in the plans dated June 15, 2012,
on file with the Building Permit. And
thentheyinstructRanjittoforwardthis
communication to us, the Board of Zoning
Appeal.

And that appears to be all the
written communications in the file.
We've heard certainly oral
communications. I'm going to close

public testimony.

Any further comment, Mr. Hope?
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ATTORNEYSEANHOPE: Iwouldonly
like to justrecommendto the Bo ard that
youreallyviewthesite,notnecessarily
as a blank slate, but you really view it
in the context of the existing structure
primarily because of the hardship to the
Petitioners. Ireallythinkthatthisis
anon - conforminglot, and soit's notas
if that you could build something
substantially close to this if the Board
decidedtonotgrantrelief. Ithinkthe
Board has the discretion and the
authority to be able to look at the

hardship, look at these specific

circumstances and be able to grant t he

relief that's requested. | thinkitis
necessarythat -- wesubmittedplansthat
were identical. | think we, there is a

deterrence for people to whetherin good

25¢
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faith or notto be able to make thistype

of mistake and somehow advantage
themselvesfrom it. Ithinkwemadesure
that we hadn'tdone that, and that's why

even a different structure or not we

actually kept the same because that was
legallywhatwasapprovedandadvertised.

So | really think in equity -- andI'd
alsoliketosaytoMr. Sull ivan'spoint,
a little enforcement of the Ordinance

would probably preclude them from being
abletobuildthis,youknow,whetherit's

Chapter 40 - A or the fact that they lost

their protection. So, Ithinkthisdoes

speak to the element of a hardship,

beca use if you literally enforce the

Ordinance, they wouldn't be able to go
backandbuildit. Solthinkwe needto

theknowtheelementsofthehardship. |



think the personal hardship to the

Petitioners is significant and | think
theBoardhastheauthorit yandhopefully
the discretion to be able to grant the

requested relief.

KEVIN CASEY McCAVEY: |wantedto
say a few things. What Mr. Sullivan
brought up before, and actually the one
thingyousaidbefore,reallytroublesme
about this and this goes to th e idea of
precedent. You brought up the idea of
the funeralhome acrossthe street. And
I'mthinkingayearfromnowwhensomeone
comes in and asks for or -- evenamonth
from now, comes in and asks for a
demolition to the latter part of their
house, the rear part of their house, and
then they get it. And then the

contractor just demolishes the whole
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thing, because atthat pointthey didn't

find it structurally sound and then they
usethiscaseasaprecedentforbuilding

a whole new structure. So that' s where
I'm coming from. And | completely
understand your hardship. I'minawe of
youforbeingabletopurchasethishouse,

and | would love for you to be able to

build a three - story house, but that's

kind of the context that I'm looking at.

Butl'mth inkingabout,like,whatyoudo,

what you could do to qualify this as a
reallyspecificcircumstance -- oneother
thingistroublingmethatcomesfromsome

of the cases that were heard last year.

One of the continuing cases in

particular. Goingto the a ctual -- I'm
going to quote here from the actual

transcript. It's page 51 of one of the



sessions,andittalksaboutthehouseand

it's Harold Jensen. And you mention in

here there's a three main parts to the

remodel. Thefirstistherearaddition,

the foundationisquite poor. Thewhole

rear addition is actually in bad

condition, rotted, rotted. You know,

beams and framing, and the foundation

itself doesn't have a footing. Much of

the structure is fistulate in the

concrete but it's rotting. Some jo ists

are being replaced, so thatinitselfis

in bad condition.
Andthenlwanttorefertothe,this

actual Affidavit that Mr. Barsky

submitted and it -- hesays, the overall

appearance of the building prior to the

demolition, in particular to the fact

thattherewasnoimmediateevidencethat



the building was unsound. No sagging
walls, roofline appearedrelative true.
Thisrenderedusinitiallyconfidentthat
no initial precautions were required.

And then | want to go to page 78 of
thesametranscr iptwhereTad,ourformer
colleague on the Board, actually brings
up the fact that -- andthisis | quote:
The only question is whether at that
point, and he's referring to the partial

demolitionofthehouse,you'vejustdone

afulldemoofthelot. You 're now back

to a blank slate and you're on a 3,200
square foot lot. | mean at a certain
point you've gone into full demo and
there'snoturning back. Andhegoeson
later on on that page 79, at the bottom,
If you were going to, if you were to go

too muc h into demolition, you would end
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up with a demolished house. At that
pointit would essentially be a lot with
3,200 square feet. And that's actually
where we come today. | don't believe
that there were no signs that this
building -- that there were not
structural issues with this building.
Andtherewere,therewerewarningsigns.
People brought up facts that | think
really should have been considered.
Walls should have been secured. And |
haveareallyhardtimethinkingaboutthe
nextcasethatcom esupherethatsaysour
contractor started demolition, he found
thatthebuildingwasunstableandunsafe
andjustfulfilleddemolition. Inwhich
case why are we ever granting partial
demolitionsgoingforward? Thisisvery

troublesome to me. | don't k now how to
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get around it because | do know this is
atremendousfinancialhard -- lcanonly
iImagineit'sahardshiptoyou. Andthis
isnot  -- lwanttobelieve thatthisis
not on you and on your decision making,
butalaswearefacedwiththecasebefo re
us andit's, it's something that I'm not
sure how to directly address.
BRENDAN SULLIVAN: And you've
got Fawcett Street that was mentioned to
us earlier, and now Harvey Street also
going forward to add to your point --
KEVIN CASEY McAVEY: Yes.
BRENDANSULLIVAN: -- goingtobe
raised to us in the future you have.
AMELIA WESTMARK: Can | make a
comment or no?
KEVIN CASEY McAVEY: Go ahead.

HAROLD JENSEN: The comment you



quoted myself, | was speaking
specifically to the rear foundation.
Likelsa id,therewerethreepartstoit.
Remember I'm not a contractor, but the
rearpartwasthepartthatwascompletely
deterioratingandthat'sthe partthatwe
had approvaltocompletelydemo. Sothe
words that you quoted me on were not in
regards to the f ront part of the house.
They were completely separate.
KEVINCASEYMCAVEY: Sothefront
partofthehouse,thefoundation,wasn't
examined at all in all the plans?
HAROLD JENSEN: That's what was
to remain. And even he said he went
through it and ha d a structural plan.
The issues that he brought up of why it
was unsound were that he couldn't see

them. The rotwas onthe outside of the
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walls. Itwasn'tontheinside. Andif
youlookatallthephotosallthetermite

damage was on the outside of th e walls.
Sowe had people going through, numerous
people -- thefirstthing we did whenwe
bought the house in 2008, was | had

Michael Grover come out and take a look

and he recommended to me some things we
could do. And he was the first person

that said you should tear down the back
half, you can't even keep it. And the

front half looks good, you can keep it,
buttokeepyourFAR,you'regoingtowant

to keep these walls. And we had other

people look at the foundation and come
throughandevenDavidha daplantokeep
that. And everything indicated that

that, that front part of the house would

be sound and strong and secure. And in



fact, you know, it stood, it stood well
asawhole, butlmean, | can'tspeakfor
David Barsky's call, but there was
defi nitelyaverybigdifference between
thosetwo. ltwasfrontpartofthehouse
was in good condition.
BRENDAN SULLIVAN: And this
proposal before us, are you coming off
the -- you're saying, this is existing
footprint. Are you coming off the
existingfoundationoristhatcomingoff
and it's going to be a new foundation?
ATTORNEY SEAN HOPE: So I think
the plan is to shore up the existing
foundation but -- so | guess the ide
coming off is not going to exceed it.
It's going to stay within that. We're
not going outside that existing

footprint.
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BRENDAN SULLIVAN: |think a
determination will be made that the
existing foundation is unstable and
cannot support the new structur e, and
hence it's going to be determined that
you're going to need a new concrete
foundation, which then begets - if
you're going to do that, then that goes
back to possibly shifting the footprint
ofthebuildinganditsimpactonthe - |
mean, | have ot her issues a little bit
more serious than the location of it.
I'mnotopposedtoastructuregoinghere.
I'm opposed to this particular one for a
variety of reasons, but | guess my
guestion is so you're coming off the
existing foundation?

HAROLD JENSEN David Barsky's

plan, he does not wish -- what he told



me -- |wish he was here tonightto tell
you. He does not wish to demo any more
of the house. He has a planto shore up
the existing foundation and build
straightupfromitexactlyasitstands.
BRENDAN SULLIVAN: 1 think
you're going to find that existing
foundation doesn't have a footing.
HAROLD JENSEN: It was a
fieldstone foundation, but he has a plan
to shore it up and build up as it is off
of that foundation according to the same
plans.
BRENDAN SULLIVAN: Okay.
ATTORNEYSEANHOPE: Iwouldlike
to address the idea of precedence. And
sothe precedence that | was referencing
and the precedence that you have is

obviously different than a legal



precedence. And so | think that the
trouble th at you're having is that, you
know, as you know every case that comes
before you has a particular set of
circumstances,andsolthinkthatyoucan
distinguish this case from just other

demo cases, like 7 Montgomery Street
which will be coming before you, had to
do with a disabled person and the fact
theyhadaseriesofcontractorsandthey
couldn't monitor the construction. And
that is one where the demolition delay
wasn't warranted and that will | think
comebeforeyouaswell. Solwouldonly
say that if you found that these
particular circumstances in totality,

not just whether or not this contractor
should have known this foundationwas in

poor condition, but if you actually look
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at the Petitioner's -- the process they
went through, the idea that the y were
doing a plan that was going to bring the

property into greater conformance, they
hadaneasement,anencroachmentthatwas
satisfied, | think they're unique pieces

of this case. And | also | guess the

overallliving -- thisisnotlikethey're

losi ng a back portion of their house.

They're losing the complete house. |

think this is pretty significant and

pretty unique. | also think that when

you quoted page, | believe it was 78,

where Tad had talked about the fact that

you're almost demoing the ho use. This
wastheir,thepurereasonwhywehadsuch
abeingwhatturnedouttobeafaultybut
aggressive demolition plan. Because in

order for those plans to be done, you
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really had to nibble around the edges.
So | would just say that | don't --
KEVIN CASEY McAVEY: For those
plans to be done and passed from this
Board at that point, right?
ATTORNEY SEANHOPE: Inorderto
keep as much of the existing structure
without essentially having a
non - conforming lotwhere youwouldn'tbe
able to build in th is district even a
single - family house because the minimum
lot size is 5,000 square feet. So this
Is why the demo -- the point I'm trying
to make is | think if you look at the
specificfactorsofthiscase,lthinkyou
candistinguishthese fromfuture ca ses.
ldon'tthinkwe'vequiteseenasituation
where there is now nothing left on the

lot. And so as future cases come by, |



think the Board can look at these cases
and look at what the potential hardship

is to the Petitioner, look at the facts

ofthis case. Ithinkwedidlayout,and
lwishMr. Barskywashere,butldothink
thisismorethanrecklessbehavior. And

| think his Affidavit, and also | think
thesignificanceofthepresentationthey
made to the Historical Commission was
compelling. And they didn't say that
they are not imposing the demolition
delay because they felt bad for us. It

was really because they figured they
found that there wasn't the intent
necessary and | think that should be

significant for the Board.

CONSTANTINE ALEXANDE: Okay.

Other members of the Board want to

comment? | have comments but I'll wait
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until the end. So -- ornot. We've
heard Brendan and we heard from you,
Kevin. Further comments from either of
you or from the two of you? Or not.
DOUGLAS MYERS: No, no, | --
CONSTANTINE ALEXANDER: No
pressure.
DOUGLAS MYERS: | guess | feel
thataslongaswehavethepowerandit's
within our power to grant the Variance
that's been requested, although |
certainlyhavelistenedcarefullytowhat
other board me  mbers have said, we were
prepared to do this and agreed do it in
2011 and to approve a certain structure
being builtthere, but for the imbroglio
that developed concerning the
demolition. And | guess | feel that

there's just not enough evidence of
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intenti  onal misconduct or subversion of
the purposes of the Zoning Ordinance for

us to retract our permission to build a
structure of a certain size, dimension,
andsoononthisproperty. ljust -- and
if that's the case, if we have the power

todoit, then |t hink that we ought to
do it. And I just don't see what good

comes from not doing it. As far as the
foundation is concerned, that's a

significant point. | would feel more
comfortable taking that into

consideration if there were more

evidence. Butin the absence of
evidence, | would say | would just have

to leave that where the permission

process, where the permitting process,

and where the engineering process all

leaveit. Butonthatbasislamprepared
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to vote in favor.

CONSTANTINE ALEXANDER: Janet .

JANETGREEN: IthinkDougspeaks
tothe pointsthatlwould have spokento
aswell. Ithinkwe dohavethe powerto
grant this. | think there was no bad
intention here. | think that the
neighborhoodhasspokenclearlythatthey
would like to havet hese neighbors there
so | would vote for it.

CONSTANTINE ALEXANDER: Thank
you. Brendan.

BRENDAN SULLIVAN: Well, let me
justgetintoatechnical -- Imeanlfeel
very strongly that they have forfeited
their legal pre - existing non - conforming
status. So hence we now have to look at
whether or not this should be built on

thisparticularlot. Itisanundersized



lot. There are quite a number of

violations. It runs the length and

breadth of the Zoning Ordinance. The

guestion that pops into my mind is would
we allow a three - family on this

particular lot, in this particular
location,giventhesizeofthelot,given

the size of the building. And the
violationsthatthatalltriggers? And,
again,youknow,inSection1.30andlsay

this is that one of our charges is to
lessen congestion, overcrowding. And a

three - family onthisparticularsite, to

me is overcrowding. Soifwe are,and |

think thatthey haven'tasked for relief

fromthat. Sotheyarepermittedtohave

a single - family to go to a three, IS an
uptickandtheyhaveaskedforrelieffrom

that. Because, again, Ithinkthey have

27¢
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abandoned and forfeited their
pre - existing. And they're only
providingtwoparkingspaces,hence,they
would have to provide three. So they
needrelieffromthepa rkingrequirement.
So again that's a technical aspect.
That's why | cannot support this plan or
the application.
CONSTANTINE ALEXANDER: Okay.
BRENDAN SULLIVAN: And I think
that granting relief without that
requested relief is deficient.
ATTORNEYSEANHOPE: Iwouldlike
to speak that --
CONSTANTINE ALEXANDER: We're
not in a debate stage anyway. You've
made your point anyway.
ATTORNEY SEAN HOPE: Just to

speak to the parking, that there is



adjacent parking across the street to
satisfy the park ing requirement.

BRENDAN SULLIVAN: Then, again,

then there hasto be -- there hasto be,
| think, relief, on - site parking relief
for it requested. Itis not -- and the

uptick from one to three units is not
beingrequested. Solthinkthegranting
of re lief as per this application is
deficient.

CONSTANTINE ALEXANDER: | am,
I'llspeak -- whenlspeak, I'llspeakto
that issue as well.

Kevin.

KEVIN CASEY McCAVEY: I|justhave
one other question for my board members,
andlalsowanttoapologizeforeveryone
heretonight. Iknowthatthisistaking

a little long, but | hope you know that



we're trying to figure something out in
hope of granting r elief on something
which could be you at some point if not
later tonight. But one question | have
for my fellow board members, is like if
a case like this comes forward again and
someoneisgoingtobe -- inordertoget
relief, they're going to only be
demolishing the rear of their home and
they come back and they say, well, the
contractor again saw that they had to
demolish the entire home? | mean, what
makes this different, this case
different?
CONSTANTINE ALEXANDER: Well, |
think -- if I can speak to it.
KEVIN CASEY McAVEY: Yes.
CONSTANTINE ALEXANDER: I think

it'safacts and circumstancestest. If
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it looks like that the person who came

before us and got the permission for the

partial demolition knew or should have

known that the whole buildi ng was going
tohavetobetakendown,andthisiswhat
Icallthesalamiapproach,theywerejust

trying to get us a little bit of the way

to get the relief and then come back and

say, like the proverbial orphan, that |

killed my parents but | want mercy as an
orphan,wewouldn'tgrantit. That'snot

this case. And the Historical

Commission has made the finding that
that'snotthiscase. Theyhavedecided

that this is circumstances or such that
theseproblemswerecoveredpost - startof
thedemolition,a ndthatyouknowthe - |
findittomesignificant,theHistorical

Commission did not impose a two - year



moratorium. They went out of their way
tosaynomoratoriumwhichsaysthatthey,
they made adetermination. Ithastobe
ours. But they made the de termination
that this wasn't intentional and that
would distinguish their case. Every
case is different. But we have to test
the circumstances at the time, what we
believetheintentionsofthepartiesand
theircontractor,andmakeadecision. |
don't  think this case, on this issue of
demolition, commits usto approve future
cases no matter what. We'll have the
ability, in my judgment, to determine
those cases based upon the facts of the
cases as they come before us.
JANET GREEN: |agree with that.
KEVIN CASEY McAVEY: Thank you.

CONSTANTINE ALEXANDER: Let me,
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I'll give you my views on this case.

Firstofall, Brendanisabsolutely

correctandyou'renotcorrect,Mr. Hope.

This is a blank slate case. You've

demolished the building for whateve r
reason and why and intention or not,

therefore, youhaveanon - conforming lot
and a blank slate. And you're coming

before us to build a non - conforming
structure. If this had been a blank, a

yard, an empty lot and you were coming

before us to build this structure, you
wouldn't get my vote. And I'm sure you
wouldn't get Brendan's vote either and

probably other members of the Board.

Because you wouldn't have a hardship.

Your hardship is I'd like to build a

building on this lot but the Zoning

doesn't all ow me todoit. Thisis
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different. You have a distinct

hardship. You came before us to modify
and upgrade the structure. We approved
that. Wefoundthattherewas hardship.
We found all the requisite requirements.
Weapprovedalltheplansandthen lowand
behold, we all know what happened. For
us to deny relief tonight and find there

IS no hardship, I think would be most
unfair. It'sjustnotwhatwe should be
doingasaZoningBoard. Andlthinkwhat
wouldbetheresultofallthis? Wehave

an emptylot. Whodoesthatbenefit? |
know it doesn't benefit you, but you're
not going to get your money out of it as
much money as you put into it. 1amin
favor of granting the Variance. And
Brendan raises two points that hadn't

occurredto me and it hasn't been raised
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since till right now whether you need

relief for the three - family us and
whether you need parking relief. We

don't have to decide that tonight. I'm

goingto -- wecandecidetheVarianceand
eithergrantitornot. Ifwedon'tgrant

I t,everythingis moot. Ifwe grantit,
thenyougobeforethe -- SeanandRanjit
andpersuadethemortrytopersuadethem

that you don't need further relief

despite whatBrendansays. Ifyoucan't
convince them, we'll see you again.
You'llhavetomake anewapplicationand
seekeitheraSpecialPermitoraVariance
whatever you need to get to get the

relief. Butwe don'thavetodefeatthe
Variance case tonight because you might
have another problem. We haven't had a

determination by Ranijit whether y ou've
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got another problem. Brendan very well
may be right, he usually is. But until
Ranjitsignsoffonthatwedon'thavethe
answertothat. Wedon'tneedtohavethe
answer to decide the case tonight. Sol
wouldgrantyoutheVarianceandwishyou
best of luck, you need it, and see what
comes after that. And hopefully you
won'thaveto come before us, butyou may
very well have to. But it will be a
different case and relief being sought.
I'minfavor. Butasyou -- Ithink you
know from the past you need four votes.
That's the way the law works. And nota
majority. It's got to be four out of
five.

BRENDAN SULLIVAN: But, you
know, in the past when we have found

applicationsdeficientandtheyneedsome
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additional relief, we've sent them back
and not kicked it upstairs to, you know,
have themdecideit. Ithinkto meit's
quite clearthatthey're in violation of
going from a one to a three and also the
parking.

CONSTANTINE ALEXANDER: I guess
my rejoinder to that is --

BRENDAN SULLIVAN: An d, again,
there should be a structure here. Just
that | don't think -- and it's not that
| wouldn't approve --

CONSTANTINE ALEXANDER: Well,
what would we gain? We'd have to
continuethecase. Allthesefolkscome
down tonight --

BRENDAN SULLIVAN: Be cause |
think 1 know better than what is being

requested and | cannotin good conscious
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vote for something that | feel is
deficient.

CONSTANTINE ALEXANDER: Okay.
Obviously that's your right to do.

Any further comments or should we
put it to a vote?

KEVIN CASEY McAVEY: Well --
CONSTANTINE ALEXANDER: Okay.
The Chair moves that this Board make the
following findings with respect to the
Variance being sought:

That a literal enforcement of the
provisionsoftheOrdinancewouldinvolve
asubstantial hardshiptothePetitioner.

Such hardship being that they would not
be able to reconstruct the structure and
would be left with an empty lot or a lot
that's not developable.

That the hardship is owing to the



shapeofthelot. It'sasubstandardlot
in terms of dimension, non - conforming.
And that relief may be granted
without substantial detriment to the
public good or nullifying or
substantially derogating the intent or
purpose of this Ordinance.
In this regard the relief would
allow astructuretor eplace a structure
that was once there.
That the findings of hardship, and
we'veoncebefore,thisBoard,determined
that to allow modification to the then
structure satisfiedtherequirementsfor
a Variance. And if they're going to
build the same struc ture in terms of
dimension as represented and we will
condition our relief if we grant it, we

are in the same position that we would



have been had the building -- had the
foundationnot -- orhadthebuildingnot
been demolished and you could have gone
on your merry way pursuant to the relief
we granted a year ago.
So on the basis of this the Chair
moves that a Variance be granted the
Petitioner on the grounds that the work
proceed in accordance with the plans
submitted by the Petitioner. They're

many pa gesinlength. Thefirstpageis

A- 000 prepared by Khalsa, K -h-a-1-s-a

Design,Inc. Ican'treadthedate. The
first page of which is initialed.

Itisthe -- andtheconditioningin
this fashion it is the assumption and
belief and further condition of this
Boardthatthefootprintofthestructure

and the FAR on the other dimensional
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aspects of the structure are the same as
would be the case as if you had
reconstructed the building before as we
approved a year ago of the Variance.
Soyou'renotinan yway increasing
the size of the structure or relocating
it in a different way to change other
setback issues. So we're just talking
about replacing albeit in a different
shape, the same structure thatwas there
before.
All those in favor of granting th e
Varianceonthebasissaymovedsay"Aye."
(Aye.)
CONSTANTINE ALEXANDER: Four in
favor.
(Alexander, Green, Myers,
McAvey.)

CONSTANTINE ALEXANDER: All
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opposed?

(Sullivan Opposed.)

CONSTANTINE ALEXANDER: One
opposed. The motion carries. Variance
begrantedandlhopewedon'thavetosee
youagain, butweverywellmightbecause
Brendan's very rarely wrong.

Thank you.

(10:15 p.m.)
(Sitting Members: Constantine
Alexander, Brenda n Sullivan, Janet
Green, Douglas Myers, Kevin Casey
McAvey.)

CONSTANTINE ALEXANDER: The
ChairwillcallcaseN0.10431,7Phillips
Place. Is there anyone wishing to be
heard on this matter? Itrustyou'llbe
brief. | mean, it's not exactly a

controver sial case.



JONATHAN AUSTIN: Good evening.
My name is Jonathan Austin, of Austin
Architects. A -u-s-t-i-n.

JOHN GATELY: John Gately,
Ga-t-e-I|-y.

LEVERING WHITE: I'm Levering
White, L -e-v-e-r-i-n-g. Lastnameis
White, and I'm the owner of the Linc oln
Institute of: Land Policy.

JONATHAN AUSTIN: Good evening,
| hope this will be a little simpler.
You've heard us before on this case and
youkindlygrantedusaSpecialPermitand
a Variance for the addition of a lift
enclosure and the modification of an
existing porch to the side of this
building back in early January. The
reasonforusbeingbackherethisevening

Is that in the course of review by the
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Building Department the question was
raisedastowhetherwewouldwishtohave
these two lots here be considered two
or -- twolotsastheyarenoworajoined
lot. And in fact, the lots are legal
conforming lots. They are beneath the
FAR both in the existing and in the
proposed condition. And so we have
proceeded to make the application for a
Building Permit assuming that they are
twoseparatelots. Andwhatthatdidwas

that it made the setback on this portion
ofthepropertyarearyardsetbackrather

than a side yard setback. The sideyard
setback would have gone outside the
buildingenclos ureasyoucanseehereby
the orange line, it goes inside the
enclosure.

So why is this relevant? It's
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relevant because on the inside of the
building we have -- we do have plans on
the inside of the building here.

JOHN GATELY: Yes.

JONATHAN AUSTIN In order to
increase the public safety of this
building we have had to introduce a
revised stair arrangement into the back
ofthebuildingandsothat'sademolition
ofanexistingstairhereandtheaddition
ofastairhere. Andthathaschangedthe
exteriorappearanceofthebuilding. So
if we go to the rear portion of the
building here, we are changing the
elevationfromthiswhichistheexisting
condition to this which is the new
condition. Severalwindowsarechanged,
anewdoorisinsertedont hisside. This

is the portion, the side of the building
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that faces the Sheraton Commander. The
loadingdockofthe SheratonCommanderis
overhere. ThisisPhillipsPlacethat's
around the corner on this side. The
Aiellos who have been closely followin g
the development of this project
has -- we'vegonethroughvariousphases.
We've consulted with on this, and |
believetheywroteane - mailtothe Board
with their view in support of it.

Andso purely and simply that's it.
We, we wish to make changes to the
elevationonthesideofthebuildingthat
Is really in the setback.

DOUGLAS MYERS: One guestion

from me. Again, why are you enclosing
the front entry vestibule on the west
side? Why are you enclosing it?

JONATHAN AUSTIN: Thisis -- the
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mass of it was reviewed last time.

DOUGLAS MYERS: Unfortunately |
wasn't here.

JONATHANAUSTIN: No,I'msorry.
Well,that'sinteresting. Itisbecause
we are going to install a small lift to
make the first floor of this building
handicapped accessible. We had
originally proposed a ramp, and, again,
in review with ISD, they suggested that
a lift might be a better idea and our
client supported that.

DOUGLAS MYERS: Why, why did you
decide to change from an open vestibule
to an enclosed vestibule?

JONATHAN AUSTIN: Because we
needed to be able to get -- we wanted to
be able to get into an enclosed space,

provide a vestibule that would improve



the energy efficiency of the building.

DOUGLAS MYERS: Okay.

CONSTANTINE ALEXANDER:

other questions, Dou g?

DOUGLAS MYERS: No.

CONSTANTINE ALEXANDER:

other questions by members ofthe Board?

(No Response.)

CONSTANTINE ALEXANDER:

open it up to public comment. Is there
anybody here wishing to be heard on this
matter?

(No Response.)

CONSTANTINE ALEXANDER:

Chair notes no one wishes to be heard.
There is a Certificate of

Appropriateness from the Cambridge

Historical Commission which obviously

says the work that's being proposed is

Any

Any

The
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historically appropriate. We also have

aletter orane - mailfrom Lloyd Aiello,
A-i-e-1-1-o0. Andlookingforthe -- yes,
Mr. Aiello and his Nancy reside at

Two- and- a- halfBerkeleyStreet. Andthe

letter says (Reading) We have reviewed

this petition proposed by Lincoln

Institute of Land Policy for a Sp ecial
Permit Case No. 10431,

reconfiguration -- describes the

Petition. Their house abuts our

property at Two - and - a- half Berkeley
Street. We understand the specific

iIssue involved and their entire project

for 7 and 9 Phillips Place. We fully

support the Lincoln Institute's
request/petition which we think is an
overallimprovementandaveryreasonable

solution to the unique challenges they
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face. And that's it.
So that's publiccommentary. I'll
close it.
Anyfurtherfinalcommentsyouwant
to make?
JONATHAN AUSTIN: No.
CONSTANTINE ALEXANDER: Okay.
Anycommentsorquestionsfrommembersof
the Board? | think we're ready for a
vote.
You're seeking a Special Permit to
do this work so we have to make rather
various findings.
First of all, pur suant to Section
8.22.2, this Board, the Chair moves that
this Board make the findings:
That the Special Permit being
requested willnotbe substantially more

detrimentaltothe neighborhoodthanthe



existing non - conforming use.

And then further, we have to make
further findings. That find that
trafficgeneratedorpatternsasproposed
will not cause congestion, hazard, or
substantial change in established
neighborhood character.

The nature of the work proposed
speaksforitselfintermsofwhetherthe y
would have any impact on or cause any
congestion or hazard or substantial
change.

That the continued operation or
development of adjacent uses will not be
adversely affected by the nature of the
proposed use. Again, the relief being
sought is rather mod est and will not in
any way impact the neighboring

properties. And in fact one of the
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abutters has signed off on this and has
commentedto usthatthey're in support.
No nuisance or hazard will be
created to the detriment to the health,
safety,andwelf areoftheoccupantorthe
citizens of the city.
Andtheproposedusewillnotimpair
the integrity of the district or
adjoiningdistrictorotherwisederogate
from the intent and purpose of this
Ordinance.
InthisregardtheChairwouldrefer
back to  the Certificate of
Appropriateness from the Historical
Commission. The fact that the most
directly affected abutter is in support
ofthe petition. Thereisnoopposition
to the petition.

That the Institute is a valued



member of our community, and this wi
make this  -- and they're a nationally
recognized organization. And that the
relief being sought is rather modest in
naturewillmaketheirabilitytousethe
structure --  will enhance their ability
to use the structure.
Soonthebasisofthesefindi
Chair moves that a Special Permit be
granted to the Petitioner on the
condition that the work proceed in
accordance with plans submitted by the
Petitioner. These are the ones that |

thinkareonyourboard,right? Prepared

ngsthe

by Austin Architects. This must be the

plan.
JONATHAN AUSTIN: Austin

Architects.

CONSTANTINE ALEXANDER: AO01,

301
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A02, A03, A04, A06, A07, AOS8, and AOQ9.
The first page of which is initialed by
the Chair.
All those in favor of granting the
Special Permit, say "Aye."
(Aye.)
CONSANTINE ALEXANDER: Five in
favor. Special Permit granted.
(Alexander, Sullivan, Green,
Myers, McAvey.)
CONSTANTINEALEXANDER: Allgood
things come to those who wait.

JONATHAN AUSTIN: Thank you.

* k k k%
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(10:30 p.m.)
(Sitting Me mbers: Constantine
Alexander, Brendan Sullivan, Janet
Green, Douglas Myers, Kevin McAvey
Casey.)
CONSTANTINE ALEXANDER: The

ChairwillcallcaseN0.10432,275Fresh
Pond Parkway.

Is there anyone here wishing to be

heard on this matter? Good evening.
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ATTORNEY VINCENT PANICO: Good
evening. Who wants to go home.

CONSTANTINE ALEXANDER: We may
be able to send you home quickly.

ATTORNEY VINCENT PANICO: | am
attorney Vincent Panico, P -a-n-i-c-o,
2343 Mass. Avenue, Cambridge,Mass. And
on my left, p lease identify yourself.

ANDREW BELLIZIA: Andrew
Bellizia, B -e-l-1-1-z-i-aPresident of
Cambridge Motorcar, 275 Fresh Pond
Parkway, Cambridge, Mass.

CONSTANTINE ALEXANDER: We have
a small select group you can come up to
the front to hear.

ATTORNEY VINCENT PANICO: That
better?

Asthe Chairman knows, we were here

11 years ago.



CONSTANTINEALEXANDER: Iwasn't
here 11 years ago. | didn't know that,
but | read the file.

ATTORNEY VINCENT PANICO: This
Is a different proposal. The new
proposal for s ignage, on the existing
signthere arefive signs. Our proposal
calls for the removal of four of those
signs. The five signs that we have are
allinternallyilluminated so thatfour,
those four signs -- that internal
illumination will all be removed. Th
new sign is smaller. It's more
attractive. It's five feet lower. The
parkwayandthebuildingitselfhavebeen
modernized. Thissignjustdoesnotfit.
Astheyou'veprobablyseenfromthefile,
that's the new sign that we propose

puttinginthere. That'sit. Thereare

30t
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no other attachments to it.

UNIDENTIFIED MALE: Is this a
timelcouldasktoseethepictureofthe
new sign?

ATTORNEY VINCENT PANICO: Sure
can.

DOUGLAS MYERS: Just the sign
with the image that's shown at the left,
one sign?

ATTORNEY VINCENT PANICO: That
Is correct. The other sign is just a
smaller version but --

DOUGLASMYERS: Theonethatsays

Honda?

ATTORNEY VINCENT PANICO: That
IS correct.

DOUGLAS MYERS: | don't mean to
throw it.

CONSTANTINEALEXANDER: Just the



left - side of the page is what we're
looking at.

ATTORNEY VINCENT PANICO: That
IS correct.

CONSTANTINE ALEXANDER: Because
the hour is late I'm going to cut to the
chase. The Planning Board's comment is
not necessarily in favor of it. They
ask -- [Ithinkit'sthe of $64 question.
TheBoardsuggests -- andl'mreadingfrom
the Planning Board's memo to our Board.
TheBoardsuggeststhatitwouldbeuseful
forthe sign proposalto alsoillustrate
how a conforming sign does not meet the
business adve rtising needs of the car
dealership. And that's what | don't
understand.

You've got this building there,

there's plenty of identification all
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along on the building itself. It's
clearly a Honda dealership. Why do we
need another particularly illuminate d
signonthestreetlevelsince FreshPond
Parkway is a frequently traveled area.
ATTORNEY VINCENT PANICO:
Mr. Bellizia will describe that in
detail. May | just briefly comment?
CONSTANTINE ALEXANDER: Yes.
ATTORNEY VINCENTPANICO: Ihave
madeare ddiagramifwecompliedwiththe
Ordinance. That'sthesign -- andthat's
thelocationofthenewsign. Itcanonly
be 15 feet high and 100 square feet.
So, Andy, would you please make a
comment on that and why we need that
visibility.
ANDREW BELLIZIA: From the

southernapproachfromtheRoute2rotary



to and by our dealership at the Concord
Streetrotary,whenyouturntotheright,
what's immediately visible is the Mobil
Station and the appenditure that comes
out where the Tokyo restaurant is and
th at --

CONSTANTINE ALEXANDER: Was --

ANDREW BELLIZIA: -- was,
building is and then our line of used
cars. At a degree of vision, you would
be within 12 feet of the sign before you
actually saw it.

CONSTANTINE ALEXANDER: But
would you not see before you get to the
signthebuildingitselfwhichhasthebig
Honda letters on it?

ANDREW BELLIZIA: No.

CONSTANTINE ALEXANDER: No?

ANDREW BELLIZIA: No, no,
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because actually we had to elevate the

sho wroomofthe Hondabuilding,apartof

the building, so it would actually be

level with sight. So no, you wouldn't

getthe advertising value from the signs

that are on the building itself. From

the southern exposure, if you're coming

from Memorial Drive onto Route 16 and by
thebuilding,theroadveerstotheright,
there'sacornerNo.1. Thereisalarge

three - family, | think it's a

three - family, at the corner. Then you
seetheShellStationsign. Andthenyou

seethe service vehiclesthatare parked
infrontofthe building. The elevation

Is a little bit higher, but still the

degree of sightwould putyouonthesign
ratherthanthesightnowwhich -- andthe

sign in itself now is not only a sign
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sayingthere'saHonda, butitHonda, but

it basicall y designates where the two

drivewaysare. So,itwouldcausepeople

to slow down on Route 16 before they saw

the main sign and then identify the

entrance and/or exit to the property.
CONSTANTINE ALEXANDER: Okay.
ATTORNEY VINCENT PANICO: |

think -
CONSTANTINE ALEXANDER: Why the

need for illumination? Particularly

since you're near a residential area?
ANDREWBELLIZIA: Quitefrankly,

for the advertising value, because we

have it now. Itis very softly lit |

believewithLED'sifit'spossiblewh ich

are more energy efficient. | cannot

guarantee that. | did not get the

specifics, unfortunately from the sign



company. Andaswe allknow, that Route

2and316isawelltraveledarea - well

traveledroadatallhours ofthedayand

night. So,the signidentifiesus,isa

beacon, does help with the advertising,

and also identifying the entrances and

exits. We've had morethanoneaccident

infrontofthebuildingwherepeoplehave

been able to pull in and get out of the

line of traffic, and | belie ve some of

that is due to the fact that this

currently 30 - foot, | believe, beacon,

whichwewillreduceto25feet,isthere.
CONSTANTINEALEXANDER: lheara

disconnect. You're talking about

the -- youneedtheilluminationbecause

of the advertising na ture of the sign.

Our Zoning Ordinance, Section 7.11.1g

states: Thepublicinterestisservedby

31z
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use of signs by businesses and services
to identify their premises, or the
products or servicesthere available, or
to display non - commercial messages.
Whic h is not to say that you can't use
signage for advertising purposes, but
that takes a big -- more importantis to
identify your premises and I'm still
troubled. | don't see why your current
signage on the premises, plus a
conforming sign, or a sign that's not
illuminated, would not satisfy the
identification process.

ANDREW BELLIZIA: | think it
wouldbedetrimentaltothebusiness. It
would be detrimental to the area. | am
not asking for anything that does not
currently exist on my property, and all

the abutters' property; the Shell
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Station, to the left of me, the Mobil
Stationtotherightofme, certainlythe
Sunoco Station prior to hitting the
second rotary, that sign dwarfs mine by
comparison, and again, | think it would
causemycompanyadisservice nottohave
something illuminated which people
associate withthe Honda brand image and
with the automobile businessingeneral.
DOUGLAS MYERS: Assuming you
were granted the sign that you have
requested.
ANDREW BELLIZIA: Yes.
DOUGLAS MYERS: What woul d you
propose to be the hours of illumination?
ANDREW BELLIZIA: The current
hours that the sign is illuminated.
DOUGLAS MYERS: Which are?

ANDREW BELLIZIA: Which are, it



goes on at dusk and goes off at dawn.
It's on a timer.
CONSTANTINE ALEXANDER24
hours -- 12 hours?
ANDREW BELLIZIA: No, dusk to
dawn.
CONSTANTINE ALEXANDER: Dusk to
dawn?
ANDREW BELLIZIA: Yes.
CONSTANTINEALEXANDER: Howmany
carbuyersaredrivingaroundatthreein
the morning?
ANDREW BELLIZIA: | don't know
howmanyca rbuyers,butlknowthereare
many people and potential customers
passing on Route 16 at all hours of the
day and night.
DOUGLAS MYERS: But | mean car

dealerships keep very standard business

31¢
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hours, right? Your staff goes home at
five o'clock?

ANDREWBELLIZIA: My staff is
anywhere from six o'clock in the morning
untileighto'clockinthe evening. The
rest of our lights do go out on the lot,
the used car lot, and the service area.

The current sign does stay illuminated.

DOUGLAS MYERS: Whattime a re
you -- what'sthelatesthourthatyou're
open for business, weekday or weekend?

ANDREW BELLIZIA: Our latest
hour is eight p.m.

CONSTANTINE ALEXANDER:
Anything further you want to add?

ATTORNEY VINCENT PANICO: Yes.

One way or the otherthere is going
to be illuminated signs or sign on this

property. One way or the other there's



going to be a sign that violates the
Ordinance.

CONSTANTINE ALEXANDER: Not
necessarily. Youcan -- youmaynotlike
the sign, but you do n't have to build a
sign that violates the Ordinance. You
want to build a sign that doesn't comply
with the Ordinance. It doesn't have to
be.

ATTORNEY VINCENT PANICO: Butif
you deny it, but we have a sign that
violates the Ordinance.

DOUGLAS MYERS: The suggestion
Isthepresentsignwillcontinueandthat
would be much worse.

CONSTANTINE ALEXANDER: Okay.

ATTORNEY VINCENT PANICO: |
would suggest that the spirit of the law

of all these signage is to improve the



appearanceoftheparkway. Ifyou follow
the technical law, you say well,
technicalviolation, youcan'tdoit. |
think that's against what the spirit of
the lawwastotryto make the place more
attractive,butofcoursetheBoardmakes
the decisions.
CONSTANTINE ALEXANDER:
Anything f  urther before | open it to
public testimony? You'll have an
opportunity to speak again.
ANDREW BELLIZIA: Thank you,
sir. Not at this time.
CONSTANTINEALEXANDER: Isthere
anyonewishingtobeheardonthismatter?
JOHN McKERNAN: John McKernan,
M c- K- e-r-n-a-n. llivedirectlyacross
the street from Andy's place, and we've

had been here before. And I'm all in
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favor of his business and I'm pleased to
say that he's made ago of that. Andwe
are in communication from time to time
with reminders abou t things that aren't
supposedtobehappening,andhe'salways
complied when I've made a complaining
phonecall. Andllikewhatlhearabout
the sign being less noticeable and
shorter. Andthisistheviewofthesign
from my kitchen window at night. A nd it
does go all night. And this is how it
appears looking out at the front gate.
And this is the way it peaks up over.
DOUGLASMYERS: Thefrontgateof
your house?
JOHN McKERNAN: Yes. And this
ishow, thisishowthe signlooksinthe
daytime. A ndyou can see it just peaks

over the top. So if he's going to have
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it five feet shorter, that would be much

tomy liking. I'mcuriousaboutwhether

the sign would stay exactly in the same
position, because | could see it from my
property whereitis. A nd if itwere to
move slightly toward Huron Avenue, then
itwoulddisappearfrommyview. ldon't

know if you put it in the view of the
neighbors on the other side or not, but

it seems to me that | would benefit from
alowersignandlessillumination. T he
lightsdo go offinthe, whatdo you call
it,youroutdoorshowroom. Wehadagreed

on 9:30. And they're pretty good about
keeping that. | do have to remind them
fromtimetotimeaboutdaylightsavings,

but they've complied with all of that.

Andld on'tknow if -- see if there's

anythingelsethatwouldbehelpfulhere.
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I'm delighted to hear about it being
aesthetically better if we're going to
have a sign.

JAN DEVEREAUX: Imightadd, I'm
also a neighbor. My name is Jan
Devereaux,D -e-v-e-r-e-a-u-x,aresident
of Lakeview Avenue. | think that a new
sign could certainly be an aesthetic
improvementoverwhat'scurrentlythere.

Itis -- thecurrentsigniscurrentlyan
eyesore. Hearingthisconversationldo
wonder about the value of illuminating
the sign all night. You know, |
understandit'sadvertising,butacaris
something you don't buy, it's not like a
hamburger. Youbuyacareveryfive,six
years. It's not an impulse purchase.
It's not when you're driving by at

midnight you think oh, my gosh, there's
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aHondadealershiponFreshPondParkway,

I'm going to buy a Honda as soon as they

open tomorrow morning. So, given that

it'salsodirectlyacrossthestreetfrom

Fresh Pond Reservoir, whichis you know,

a great natural resource, | would argue

that it doesn't need to be illuminated

from dusk until dawn. But then --
CONSTANTINE ALEXANDER: | don't

know if you were here earlier in the

night, but we had another sign case over

Education Sheetand we putarestriction

on their illumination no t beyond nine

p.m. They have to turn the lights off.

We allowed them to have an illuminated

sign, but not beyond nine p.m. And

they're way over in an isolated area in

an isolated area of Cambridge and not on

Fresh Pond Parkway. Andtheycouldturn



ito natduskand have to turn it off by
nine p.m. | would think, speaking only
for myself, if we're going to approve
this,we'renotgoingtoallowyoutohave
thelightonallnight. AtleastI'mnot
going to vote for that. | don't see a
need for that wha tsoever.
JANDEVEREAUX: Theconservation
ofenergyisnottorunlightsneedlessly
in the wee hours, you know.
CONSTANTINE ALEXANDER: Give me
a little bit more of an idea of actually
how you're going to illuminate the sign?
We've got a very specific p icture
backlit, it creates a shadow. How are
you going to illuminate the sign?
ANDREW BELLIZIA: It's going to
be backlitwithLexanfacesthathavethe

H in the Honda. As | said, | cannot

32¢



guarantee the Board the exact lighting

although lam goingto a sk for the LEDs.

I'm going to present at this time that |
believeitwillbelitthetraditionalway
with fluorescent bulbs behind the Lexan

portion of the sign.

CONSTANTINEALEXANDER: Why,you

know, often when people come before us
they have -- theyte Il us exactly how
they're going to illuminate the sign.
Whydidn'tyoudothatfirstandyoucould

have shown us and the neighbors exactly
what you want to do rather than saying |
haven't decided yet?

ANDREW BELLIZIA: To be honest
with you, | did not t hink that would
become an issue of the exact lighting.

It is going to be done according to an

electrical code. There was nothing out
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of the ordinary that was presented to me
withthesignasfarasilluminationbeing
anythingbeyondwhatitcurrentlyis.
through my ignorance | assumed that the
lighting, asitisonthebuildingandas
itisonthe currentsign,isgoingto be
nobrighterthaniswhatonthe,isonthe
existing sign. Andtothe degreethatl|
canguaranteetheBoard, |lwouldsaythat
| would guarantee that. That if the
current sign is illuminated with
fluorescent bulbs, and that | would
guarantee that whatever illumination is
behindthereitwouldbenobrighterthan
what is currently there.

ATTORNEY VINCENT PANICO:
Mr. Chairman,ldo n't know if this helps
but on that sign information | gave you

it says white LED illumination, blue LED

So
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recessedlightingonthesideofcabinet.

CONSTANTINEALEXANDER: Oh,yes.

ANDREW BELLIZIA: So there it
goes, it's right in front of me and |
didn' tread it.

DOUGLAS MYERS: Well, I noticed
that, too, white LED illumination.
What'stheBoard'sunderstandingofthat?

CONSTANTINE ALEXANDER: | have
non.

JOHN McKERNAN: | can say
something about that because | have a
12- volthouse in Vermontand luseLED's
in all of my fixtures and they could be
very bright. And|am hoping, | thought
| heard that it wasn't going to be as
brightbecausethat'soneoftheproblems
about the current sign. And then

althoughlthankfullywon'tbeabletosee
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it bec ause it's going to be shorter, |
would hope that it was going to be less
than what it is now. And | don't think
you can guarantee, Andy, because we had
thisdiscussionbackwhenyouputupthose
big tall lights that it wasn't -- going
to be too bright and we had to have the
Board come in and get you to put shades
on them.
ANDREW BELLIZIA: But we did
overcome the problems when it was
presented.
JOHN McKERNAN: We have lumens
and so forth. | didn't know what the
brightness was going to be and you could
have avoided additional expense.
ANDREW BELLIZIA: True.
DOUGLAS MYERS: Speaking for

myself, Imeanlwould be verypleasedto
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approvethetypeofsignagethatyouwant

because | think -- except for

illumination, I'll get to that. But to

giveyouthe - - granttheapplicationwith

respect to the kind of sign because |

thinkyouhavereducedthenon - conformity

immenselyandreducedclutterimmensely,

andldothinkyouhave alegitimate need

for sign, and | think that Variance |

would be pleased to vote f or.
Onilluminationlwouldreallylike,

Imean,alsosupporttheChair'sviewthat

ifyou didthat, Imean, lwould wantyou

to -- encourageyoutodothat,lfeelthe

illumination should be restricted in

terms of hours. And I'd like to know

more -- |' dlike to prevent - I'd like

to work to prevent bright neon

illumination that comes out from inside



the sign. I'd like to see backlit
illumination of some kind.

ANDREW BELLIZIA: | can
understandyourpoint. Andtothedegree
that | can speak to it, it IS my
understanding that these facias are, if
you will, an opaque finish thatis blue,
whichthisarealooksblack,istheHonda
blue. And the white, as we say, is not
a bright light, it is again an opaque
white finish. So there, | mean I'm not
a lightin g engineer, but to the degree
of -- canlsee the picture, Vincent, of
the current sign that we have?

JANET GREEN: Itisvery hardto
voteforsomethingthatwe'renotseeing.

We don't know what it's going to look
like.

CONSTANTINE ALEXANDER:



Exactly.
JANET GREEN: | mean, we don't
knowexactlywhatit'sgoingtolooklike.
ANDREW BELLIZIA: What we're
puttingintheplaceiswhatthismaterial
Is that currently says Honda. And
instead ofhavingwhatHondareferstoas
the Chiclets which are two -by-two
individual letters, it has now been
morphed, if you will, into this
configuration whichisthe same material
frommyunderstandingwiththesameHonda
color,althoughthecolorobviouslymight
bealittle bitmoreintensebecausethis
IS a newer sign as opposed to this
40- year - oldsign. Butwhatlhaveinthe
individual lettering will now appear in
the one solid sign.

KEVINCASEYMCAVEY: Canyougive
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me an idea visually where that sign will
start and end vertically? Compared to
yourpicturesincewed on'thaveavisual.
ANDREW BELLIZIA: It will end
approximately halfway. These are
two - by - two. Thisisapproximately18to
20 inches. So it will come just below
this current.
KEVIN CASEY McAVEY: Below the
Honda as it is?
ANDREW BELLIZIA: Somewher e
around there. It is exactly from the
footing that is currently there, it is
exactly 25 feet, three inches to the top
oftheproposedsign. Soitwill,again,
befour - foot,nineincheslowerthanthis
current sign.
JOHN McKERNAN: Can you show

where i twould come on the sign there?
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Because that's what | see from my house.
BRENDAN SULLIVAN: One of the
projected lumens on the existing sign at
so many feet, and what the proposed
projected lumens will be at that same
distance.
CONSTANTINE ALEXANDER: Yes.
BRENDAN SULLIVAN: And I think
that's a crucial piece -- to answer
correctly, what impact does the sign
have?
JANET GREEN: Right.
CONSTANTINE ALEXANDER: And |
also would have liked to see photo
simulations showing what the what the
site will | ook like if we grant the you
relief will look like with regard to the
sign itself.

BRENDANSULLIVAN: Sometimesthe



sign company comes with the with counsel
orwiththe Petitionerandtheyhave more
detailed information. And sometimes
they'll even give usacross - section of
the proposed sign and what it's - how
it's constructed.

CONSTANTINE ALEXANDER: We had
one person, the church, that they
actually brought the sign, the model of
the sign that we can see the exact
illuminationofwhatitwasgoingt olook
like.

Thereisalotmore you coulddoto

educate us and to make sure that we
understand what reliefwe're going to be
granting if we grant relief.

ANDREW BELLIZIA: | find that
acceptable that | -- if it is granted

conditionally, that | will come withthe
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actual individual --
CONSTANTINEALEXANDER: Wecan't
do that.
ANDREW BELLIZIA: Oh, you can't
do that? Okay.
CONSTANTINEALEXANDER: Wewould
continuethiscaseandyouwouldbringus
that information and we take the vote
after we've seen what additional
information you've supplied to us. We
can't do it the other way around.
ANDREW BELLIZIA: Okay, I'l
agree to that. | think you will be
pleased. And as far as I'm concerned,
the illumination of it, | don't think is
going to project any further than the
current sign does, and --
BRENDAN SULLIVAN: It would be

the same sign that's on all the Herb



33t

Chambers' Hondas.
ANDREW BELLIZIA: Exactly.
Exactly. Ifyouwantedtogobyanyother
Honda dealership butmine, you would see
the sign as itwould stand asiitis lit.
ATTORNEY VINCENT PANICO:
Mr. Chairman, do | understand if we did
a Photoshop on this and put the new sign
on this picture --
CONSTANTINE ALEXANDER: Yes, on
the new sign, exactly whatit's going to
look like, before and afte r. And we'd
also like information as Brendan has
suggested about the lumens of the sign,
compared to what it is today, so we can
haveanideaoftheglareorwhateverword
you want to use, the visual impact.
KEVINCASEYMCAVEY: Andthehour

that --
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CONSTANTINE ALEXANDER: Clearly
we'renotgoingto,inmyjudgment,we're
notgoingtosupportthiswithallnight.

You're looking at probably nine o'clock

lights off. Dusk, lights off at nine.
I'msorry,sir,butthat's -- youcanlive
with that. And --

ATTORNEY VINCENT PANICO: We
will comply with your request. But on
that picture ofthe newsign, ifyou have
the one with the red on it, | had marked
outwhere the new sign would be located.

CONSTANTINEALEXANDER: Theonly
thing I sawinthefilewas whatlripped
in half only because | wanted to - |
wanted to separate. | want to see what
it looked like. Mr. Panico, when you
file a case, you've got to give us

complete information.



ATTORNEY VINCENT PANICO: |
understand. | understand.
BRENDAN SULIVAN: The other
issue | might raise while you're
gathering information, is that the
Planning Board has made reference to a
Special Permit that they granted.
CONSTANTINEALEXANDER: Yes,I'm
going to get to that.
BRENDAN SULLIVAN: Andthere may
besom econditionsinthatwhichneedsto
be brought to the floor.
CONSTANTINE ALEXANDER: | was
going to get to that as well, Brendan,
that's right. That's another piece of
information we don't have. Maybe the
Planning Boardshouldhavegivenittous
rathe rthanyou. Butwe don't have it,

you must have it. Let me read into the



record now, and I'll give you the
information, the Planning Board has
written a memo to us and it says:
(Reading)ThePlanningBoardreviewedthe
requested Variance application for
freestanding sign at 275 Fresh Pond
Parkway for a car dealership. The
proposedsignexceedstheheightlimitof
15feet,thearealimitof30squarefeet,
and is proposed to be internally
illuminated. The Board suggests

read this before, I'll r ead it

again -- the Board suggests it would be

useful for the sign proposal to also
illustratehowaconformingsigndoesnot
meet the business advertising needs of
the car dealership.
Andweshouldhavealittlebitmore

information on that. Now to Bre

the

ndan's

33¢



point, next paragraph. (Reading) Fresh
Pond Parkway has been enhanced for both
pedestrians and vehicles with sidewalk
androadwayimprovements,andthegoalis
tomaintainandprotecttheseconnections

to the Fresh Pond Reservation.

Excessive sign age can create visual
chaos. Also,thePlanningBoardgranted
special -- here you are,

Mr. Panico -- thePlanningBoardgranted
Special Permit No. 1419B for the site

which conditioned the decision on
encouraging compliance with the sign

orders when the fr eestanding sign was
replaced. The Planning Board does
commend the business on the decision not

to use large display pendants and

balloons on the cars. So | do need to

know more about the Special Permit. We



34C

allneedto,notl,theBoardneedstoknow
tha t.
ATTORNEY VINCENT PANICO: Okay.
Concluding my end of it, could | read a
statement from the neighbor who had to
leave? He was here and left.
CONSTANTINE ALEXANDER: Sure.
ATTORNEY VINCENT PANICO: Okay,
quickly.
CONSTANTINEALEXANDER: Yes,you
can,butwe'reprobablygoingtocontinue
the case as you can tell, but you can do
it the next time or now, it's your
pleasure.
ATTORNEY VINCENT PANICO: He
saidI'mheretosupportthe proposednew
sign. | had to leave before | could
speak. The propose d signhage is a major

improvementtoourneighborhood. Ihave



seen the proposed sign. I'm pleased to
supportit as both the neighbor to Honda
and an architect working in Cambridge.
New signage is smaller and more
attractive. Hondahasbeenareasonable
andresponsiveneighborsincelhavebeen
in the neighborhood. Adam Glassman,
G | -a-s-s-m a-n, 2 Worthington Street,
Cambridge.
CONSTANTINE ALEXANDER: How
close is Worthington Street to the
property?
ATTORNEY VINCENT PANICO: It
abuts the property.
BRENDAN SULLIVAN: Behind it.
JANDEVEREAUX: It'sattherear.
BRENDAN SULLIVAN: On the hours
ofthesign,lthinkthatthisisalittle

bit different than what's going on down

341
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atNorthPoint. Andmywiferecentlywas
inthemarketforacar,and| 'mthinking,
you know, as we come back at night, most
people return to their house after nine

o'clock or so, after dinner, what have

you, and | think it's important that

signage be on. You know, to shut it off
atnineo'clock, Ithinkit'salittlebit

di fferent application. Maybe all night

may notbetotallyworthwhile,butonthe

same token, | think nine o'clock in my
thinking, again, if we're going to
continuethis, we canthinkindividually

a little bit further about this. Nine

o'clockis alittle bi tsoon. Becausel
thinkyourlightsinyourshowroomareon

alittle bit later because customers are

still in there and what have you.

ANDREW BELLIZIA: Yes, and we
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have obviously security lighting --

BRENDANSULLIVAN: I'mthinking,
you know, the purp ose of the sign,
identification --

ANDREW BELLIZIA: That stays
on --

BRENDANSULLIVAN: -- andlthink
my view would be that nine o'clock is
quite soon. Anyhow that's --

CONSTANTINEALEXANDER: Yes,I'm
opento -- I'mnotweddedtonineo‘clock.
Come back with a proposal that you hear
the message. Not all night.

DOUGLAS MYERS: That relates to
your specific business operations.

ANDREW BELLIZIA: | understand
clearly.

BRENDANSULLIVAN: Ithinkweall

need to think about that a little it
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anyway.
ATTORNEY VINCENT PANICO: This
IS -- my interpretation of the location
of the new sign.
CONSTANTINE ALEXANDER: Okay.
ATTORNEYVINCENTPANICO: Excuse
me, myinterpretationofacomplyingsign
which has to be 15 sq uare feet. | made
itsix - by-six. Andthat'satal5 - foot
height. That's where it would be on
the --
CONSTANTINE ALEXANDER: Since
we're going to continue the case --
ATTORNEY VINCENT PANICO: We're
going to bring somebody in.
CONSTANTINE ALEXANDER:
Elaborate on this, that's fine. That's
exactly what we need to have. Show us

what you have to do if you -- tocomply.



34¢

Whatyouwanttodo. Giveusthereasons
whyweshouldapprovewhatyouwanttodo.
Helpus some more aboutthe nature ofthe
illumi  nation, particularly the glare or
the brightness aspect the number of
lumens, the nature of the illumination.
Talktousabitabouthoursforthelight
tobeon. Ithinkyou'vegotthemessage
notallnight, butifnine o'clockistoo
soon, tell us and why, too, give us
another reasonable hour.
ATTORNEY VINCENT PANICO: And
the Planning Board decision you want --
CONSTANTINE ALEXANDER: We want
the Planning Board Special Permit,
whatever it is. That decision.
BRENDAN SULLIVAN: But | think
youneedto be apprised ofitsothatyou

canaddresstheissue. |will pullthat
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andhaveitinthefile. Ithinkyouthen
needtoreadittoseewhatitsayssothat
you're not ambushed by it.

CONSTANTINE ALEXANDER: And,
again, as you know, all of this
informati  onhasgottobeinourfilesby
five p.m. on the Monday before the day
we're going to hear this case. You're
aware of that, Mr. Panico. So thisis
going to be a continued case.

KEVIN CASEY McAVEY: Signs
changed.

CONSTANTINE ALEXANDER: | want
tofi ndthedatefirst. I'mgoingtoget
to that.

This is a case heard which means

you've got to have a date when all five
of us can be here again. Not any other

membersofthe Board. Youcouldproceed



with less than five of us, but you would
be at great ris k if you do that because
youneedfourvotes. There'sfiveofus.
If you get all five of us here, you can
haveadecenterandstillgettherelief.
Ifyou gowithfour,youneedaunanimous
vote. So theriskis great. It's your
call.

ANDREW BELLIZIA: | think I'l
try to satisfy the five of you.

CONSTANTINE ALEXANDER: Yes,
Sir.

JOHN McKERNAN: I'm going to be
out of the country for a period of time,
andif | could getsome idea ofwhenthis
IS going to happen.

CONSTANTINE ALEXANDER: In a
second , we'll get to that.

Maria -- well, first of all, what's the



earliest date? We can't have the next
time because I'm not going to be here.
MARIA PACHECO: June 13th.
CONSTANTINE ALEXANDER: June
13th. Sothat'samonthsfromnow. Let
me start with y ou because you're the
Petitioner. Does that give you enough
time to put together the information we
need? Remember we need it the Monday
beforeJune13thbyfivep.m. Thatworks
for you?
ANDREW BELLIZIA: Yes.
JOHN McKERNAN: I'mleavingJune

4th.

CONSTANTINE ALEXANDER: For how

long?
JOHN McKERNAN: Until July 17th.

| could write something up.

CONSTANTINE ALEXANDER: Yes, by

34¢
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allmeans. Willyouhaveenoughtowrite
about? Becausetheydon'thavetosubmit
the --

JOHN McKERNAN: It's difficult.

ANDREW BELLIZIA: May |
interject?

CONSTANTINE ALEXANDER: Yes.

ANDREW BELLIZIA: Since Jack's
concernisthesignbeinglower,lassume.

JOHN McKERNAN: |have apicture
there that shows how it --

ANDREW BELLIZIA: | fyou don't
mind if | keep this --

JOHN McKERNAN: That would be
perfect.

ANDREW BELLIZIA: -- when | get
the sign company and he does his
renderings, if | come to you personally

prior to you leaving the country --
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JOHN McKERNAN: Yep.
ANDREW BELLIZIA: -- andyou
agree -- | know | only have about seven
feet of area in the front, I'm sure
whether it be a foot or 27 and a half
inches, |canmovethesignfurthersouth
to some degree. | can't guarantee, of
course, because of the --
John MCKERNAN: It loo ks like
it's going to be lower already.
ANDREW BELLIZIA: | believe
we're going to be pretty safe there, but
damn close.
JOHN McKERNAN: If you go a
little the other way, it's going to be
behind the big round thing and --
BRENDAN SULLIVAN: Okay, so
anyhow, June 13th?

DOUGLAS MYERS: Sounds good.
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CONSTANTINE ALEXANDER: June
13th?
MARIA PACHECO: Yes.
CONSTANTINE ALEXANDER: Okay.
The Chair moves that this case be
continued until seven p.m. on June 13th
on the following conditions:

Thatthe P etitioner sign a waiver

for time of decision. Mr. Panico.
Thatthesign -- wenevergottothe
issue there'sa -- signsthatyou posted

gottorndown. Ithink, again, we had a
case of good faith effort on your part,

and so we heard the case tonight
obviously. But you got to go put those
signs back up. Get some new ones from
Maria. Getthenewdateandnewtimeand
keep them up there as best you can as

compliantforourOrdinancefortendays.
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Soyou need new signs, the correct date,
andsevenp.m. Youneedtosignawaiver

of time for decision. And any the
informationwerequested, the additional
information, has got to be in our files

by five p.m. -- no later than five p.m.

onthe Monday before June 13th. Ifit's

not, we're going to have to conti nue the
case further. Okay?

ANDREW BELLIZIA: Ifyouwantto
getpaidyoubetterhaveitthereFriday.

ATTORNEY VINCENT PANICO: Wedid
get three signs back up before the
hearing.

CONSTANTINE ALEXANDER: | know
youdid. AndIshould have mentioned it
at the outset of the case. There's no
complaint about what you did. You did

the best you could.
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Allthoseinfavorofcontinuingthe

case on this basis say "Aye."

(Aye.)

CONSTANTINE ALEXANDER: Five in
favor. Case continued.

(Alexander, Sullivan, Green,
Myers, Casey.)

ANDREW BELLIZIA: Thank you,

folks. Pleasant evening to all.

* k k k%
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(11:05 p.m.)
(Sitting Members: Constantine
Alexander, Brendan Sullivan, Janet
Green, Douglas Myers, Kevin Casey
McAvey.)
CONSTANTINE ALEXANDER: The
Chair will call case No. 10433, 7
Montgomery Street. Isthereanyonehere
wishing to be heard on this matter?
STEVEN ALIANO: I'm Steven

Aliano, A -1l-i-a-n-o.
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ANDREWSTEVENS: AndrewStevens,
Gloucester, Mass.

CONSTANTINE ALEXANDER: Can |
askyou --

ANDREW STEVENS: Born on Huron
Avenue.

CONSTANTINE ALEXANDER: Are you
the architect?

ANDREW STEVENS: I'mthegeneral
contractor.

CONSTANTINE ALEXANDER: General
contractor, okay.

ANDREW STEVENS: This is a case
that's very similar at Harvey Street.

CONSTANTINE ALEXANDER:
Unfortunately.

ANDREW STEVENS: Unfortunately,
that's right. Slightly different but

similar. | was originally hired by
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Steven and his father in January to

complete the house remodel at 7
Mantgomeryafterthefirstcontractorhad
overcharged them for the work and left

them in a tough financial position to

complete the project. At the time the
plansireceivedshowedademolitionplan

for the second floor and roof that

specified that only cer tain parts ofthe
roofweretoberestructuredandonewall

of the second floor was to be removed.

When my crew arrived on - site, the whole
roof and all of the second floor walls

were gone. This led me to believe that
theCityandbuilderhadrealizedtha tthe
structure ofthe building was inadequate

and more demolition was needed to build
astructurallysoundandenergyefficient

structure. This misunderstanding



created following events:

We arrived on March 4th to start.

Due to weather and scheduling conflicts
we had been unable to start until then,

and the remaining building had been

tarped off but had seen a great deal of

water damage in the interim period.

The second floor frame was
four - by- six, spaced about 28 inches on
center and running the lon g way of the
building. Thisstructurewouldnotcome
closeto meeting any acceptable standard
structuralsoundnessforhabitation,and
the plans called for it being reframed.

The two - by - four first floor walls
thatremainedwerewaterlogged,hadsome
degree of rot, had no headers, and they
did nothavetop platesonthelongwalls

asthebuildingwasballoonframed. And



35¢

when the other -- the prior contractor
removed the second floor walls, he
chopped them off. And then so the only
thing holding the stu dsin place wasthe
sheathing, it was the board sheathing.
ltwasdeterminedbymycrewatthat
time thatthat was inherently unsafe and
that we needed to remove the walls. We
removed two and a half -- two and a half
sides of the building more than the
original permit allowed. Approximately
40 feet of total wall in length.
CONSTANTINE ALEXANDER: Let me
askthequestionthatBrendanaskedofthe
other, why did you folks not contact ISD
when you discovered this?
ANDREWSTEVENS: Well,itwasour
opinion  that we thought all of this

permitting had been handled by the



previous contractor.

BRENDAN SULLIVAN: Didyou,when
youtookoverfromthecontractor,didyou
not pull your own permit?

ANDREW STEVENS: | assumed the
permit. Theysimply handedme -- | went
down and signed the paper and he handed
me the permit.

BRENDAN SULLIVAN: Okay.

ANDREW STEVENS: And the thing
that lended a little bit more confusion
tothisisthattheyhadaBuildingPermit
buttheynever -- itturnsouttheynever
had a demo lition permit.

BRENDAN SULLIVAN: Right.

ANDREW STEVENS: So what
happenedwaswhenMichaelcameby,wehad
him come by immediately that first day.

He came by and said we have exceeded the
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scope of what | perceived to be the case

forthe demolition. S owe needtogoto

Historical. | met with Charlie

Sullivan. Charlie said we needtogoto

thecommittee. We wenttothe committee

last month and the committee did approve

for us to move forward.
CONSTANTINEALEXANDER: Theydid

not impose a two - year moratorium?
ANDREW STEVENS: They did not

impose atwo - year moratorium.
CONSTANTINE ALEXANDER: On the

grounds -- we'llseeitinthefile - on

the grounds that there was no intent to

demolish beyond the original --
ANDREWSTEVENS: That'scorrect.

Well, let me put it this way. On the

grounds that | was another fool and had

done the wrong thing, there was no gain
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for me and no gain for the clients.
Theproposalaswereinfrontofyou

Is to simply rebuild exactly was we were

goingtobuildanywa y. Andlbelieveyou

approved the plans last summer. And so

nothinghaschangedintheplan. Nothing

haschangedinthedesign. Obviouslythe

materials will be materially different,

but that's it.
As far as -- it seems to me that
there'stwomajorfo rmsofhardshiphere.

The first is that given the very small
nature of the lot, if we were to have to
conform to the contemporary codes, we
would essentially be building a closet.
CONSTANTINE ALEXANDER: Right.
ANDREW STEVENS: You know.
And secondar ily, Steven's father,

whichhecanspeakto,ishandicappedhas



362

lived in the house for 30 years and

everybody wants to essentially get, you

know, allow him to return to his home.
CONSTANTINEALEXANDER: The,you

mentioned that, and support obviously,

that you're going to build the same

building that we gave you permission to

do the last time around?
ANDREWSTEVENS: That'scorrect.
CONSTANTINE ALEXANDER: I'm

looking at the dimensional form, and

maybe it's just different people. The

last time it was r epresented to us that

the FAR of the building was 0.8. And

you're going to go to 0.102 and the

district only allows 0.5. Now your

dimensional form shows your FAR is 0.67

but you're going to 1.25 and again in a

0.5district. What's -- canyouhelpme
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wit h the discrepancy between these?
ANDREW STEVENS: The only
possible discrepancy which | could
explainisthatBuildingInspectorofhis
own volition allowed them to put a rear
stairwayon. Itdidnothaveasecondary
access. And | do not -- and | belie ve,
you canspeaktothis, butlbelievethat
that may not have been what was in front
of you at the time.
CONSTANTINE ALEXANDER: That
wouldn'tincreasethe FAR, though, would
it?
ANDREW STEVENS: Well, | mean
that's the only thing that I'm aware of
t hat's different.
STEVEN ALIANO: We came to four
or five meeting here --

CONSTANTINEALEXANDER: Yes,you
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did.

STEVEN ALIANO: -- and a couple
of times there was paperwork and numbers
andformulasthatwere doneincorrectly.
Andtheonlythingthatlca nthinkofnow
fromsittinghereismaybe someoneputin
awrong number, because when we did look
at the file over at City Hall, there was
three -- twoorthree different pages if
I'm correct, some numbers were scratched
out, some weren't. So maybe someth ing
got filled out incorrectly.

CONSTANTINEALEXANDER: Butyour
representation to us tonight is you're
notbuildinganythingdifferentthanwhat
we -- interms of the footprints and the
dimensions and FAR, nothing different
than what we approved except this rear

staircase perhaps?



ANDREW STEVENS: Correct.

CONSTANTINE ALEXANDER: And it
looks like, and | guess the only
explanation would be someone gotawrong
somewheres along the line.

BRENDAN SULLIVAN: In the
previoushousewhenyouandyourdadl ived
there,inthebasementwhereyousaidyou
used to store your tools and all that
otherstuff,whatwasthefloortoceiling
height there before?

STEVENALIANO: Therewasadrop
ceiling in the basement.

BRENDAN SULLIVAN: Well, it
would have beento theframingifyougot
thedropceiling. Lessthansevenfeet?

STEVENALIANO: It'sbeenalong
time, but, Ithinkitwas, I thinkitwas

six - foot, nine.
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BRENDAN SULLIVAN: Okay. And
proposed now that's where the square
footage is coming.

CONSTANINE ALEXANDER: Yes.
Okay. Thank you.

Continue.
ANDREW STEVENS: |don't have

really anything else to say.

CONSTANTINE ALEXANDER: Okay.

Questions from members of the Board at
this point?

(No Response.)

CONSTANTINE ALEXANDER: I'll
open it to public testimony. Is there
anyonewishingtobeheardonthismatter?

(No Response.)

CONSTANTINE ALEXANDER: The
Chair notes that there is no one wishing

to be heard.

36€



We are in receipt of some written
communica tions | believe. There is a
letter from Leland Cheung, City
Councillor. (Reading) | am writing to
express my supportfor Mr. Steven Aliano
of 7 Montgomery Street. Mr. Aliano has
applied for a Variance from the
requirements of Article 5.000, Section
5.31 toreconstructasingle - familyhome,
with a raised roof, new decks, and a
two - storyaddition. Idonotoftenwrite
to the Board of Zoning Appeal because of
your judicious and conscientious
approach to evaluating cases, but |
wanted to be sure to call you r attention
to the unique circumstances of the
Petitioner. Mr. Aliano initiated the
constructionon7MontgomeryStreetinan

efforttocomplete handicapimprovements
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for his father, Mr. Michael Aliano.
Michael Aliano suffers from muscle
disorders and sp inal stenosis, the
combination of which has rendered him
unable to move more than four feet
independently. The proposed
improvements to the property will allow
Michael to have improved access around
theresidentsandheightenhisquality of

life. Mr. Ali ano'sintentincompleting
renovationsis neither for monetary gain
orobtainanyadditionalincreasestothe
property. He is not applying for a

Zoning change or an expanded balcony or
deck. Itis his desire to complete
renovations onthe property toenh ancea
the quality of life of his disabled

father. The Board of Zoning Appeal has

alongtrackrecordtobearesponsiveand



(inaudible) body that protects the
interest of the broader community when
considering plans for the future. |
trust the Board to exercise the same
conscientiousconsiderationinthiscase
as well.

WehavealetterfromMarkGottlieb,
G o-t-t-I-i-e-batll1MontgomeryStreet.
He says I'm sorry | was unable to attend
tonight's meeting in person. (Reading)
As a homeowner who lives d irectly
adjacentto property in question, | want
to express my full support for the
application to rebuild 7 Montgomery
Streetaspreviouslyapproved. Thehome
was simply too small to accommodate
Mr. Aliano and his family, especially
considering that he r equires extra care

due to his serious health issues. But



nowthatthehomehasbeendemolishedfor
somereason,itisofparticularinterest
to me that the structure is rebuilt for
aesthetic as well as health and safety
reasons. It should not continue in
present condition any longer than is
absolutely necessary. | hope you
approvetheplansandhelptoresolvethis
situation as soon as possible.

| have something from Cambridge
Historical but I'll do that last. I'll
see if there's anything else. |
believe so. And that's it except for
Cambridge Historical. (Reading) The
building at 7 Montgomery Street was
constructedmorethan50yearsagoandis
subject to demolition review by the

Cambridge Historical Commission. Work

its

don't

was stopped on or abo ut March 4, 2013,
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when the extent of work exceeded the
existing Building Permit. At a hearing
onApril4,2013,the Commissionvotedto
recommendthatthelnspectional Services
Commissioner suspend the two - year
moratorium on demolition and building
permit s. See attached memorandum. And
the attached memorandum sayswithregard
to this recommended suspension, the
Commission's decision was made in light
of the particular circumstances of this
case, andthe property owner Mr. Michael
Aliano.

There's no ind ication here about
intent. It's just simply that they are
making it on the basis of hardship,
really,itsoundslike. Hardshipofyour
father, Mr. Michael Aliano. Anyway,

that's all she wrote.

371
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BRENDAN SULLIVAN: It's your
presentation tonight, though, that your
dad will move in?

STEVE ALIANO: Yeah, right now
he'slivinginanapartmentthat's - it's
nothandicapaccessible. Youknow,he's
already fallen there a couple times.

He's had two surgeries in six months.

BRENDAN SULLIVAN: Upon
completio n of this project, your dad is
going to move back to the house?

STEVE ALIANO: Correct, correct
yes.

CONSTANTINE ALEXANDER: Okay.
I'llclosepublictestimony. Doyouhave
anything else you want to add at this
point? We'lldebateitamongourselves.

ANDREW STEVENS: No.

CONSTANTINE ALEXANDER: Okay.
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Comments?
JANET GREEN: | had a question.
This is exactly the same house that was
approvedbeforeorwastheresome,inthe
guestion about the addition of FAR, was
that answered by the basement bei ng --
BRENDAN SULLIVAN: 1 think they
may be bumping up. | have to see how.
CONSTANTINE ALEXANDER: 1 think
the answer was that --
BRENDAN SULLIVAN: I'm not sure
if the basement was included before.
CONSTANTINE ALEXANDER: Yes, |
don'tknowitwasi ncludedbeforeandnow
it's included.
BRENDAN SULLIVAN: And now it's
included.
JANET GREEN: It'sthe same plan

just added in now?



BRENDAN SULLIVAN: Right.

ANDREW STEVENS: That's what |
understood.

CONSTANTINE ALEXANDER: Are
these the plans, these two pages for
the --

ANDREWSTEVENS: That'sactually
the framing plan. It'sactually notthe
plan, plan. You want to see the plan,
plan?

CONSTANTINE ALEXANDER: Well,
no, whatwe're goingtodowhenw egetto
have amotion, I'mgoingtotiereliefto
the plans.

ANDREW STEVENS: Okay, yeah.

CONSTANTINE ALEXANDER: If you
need those keep them. We have a set.

ANDREW STEVENS: That's the

framing plan.
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CONSTANTINE ALEXANDER: Anyway,
while Kevin's looking atit, any further
comments?

BRENDAN SULLIVAN: That's the
previous case.

KEVIN CASEY McAVEY: Previous
case, yes.

CONSTANTINE ALEXANDER: This is

ANDREW STEVENS: Yeah, that's
the plan exactly.

CONSTANTINE ALEXANDER:
Commentary orr  eady for a vote?

DOUGLAS MYERS: 1 think, I'm
readyjustaslongaswe'resatisfiedthat
it's the same plans.

CONSTANTINE ALEXANDER: Il
make that -- the motion will be

conditioned on that being the case.
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DOUGLAS MYERS: Okay.
CONSTANTINE ALEXANDER
Anything else?
DOUGLAS MYERS: What about the
back stairs then? Are they something
that was not in the previous plan?
CONSTANTINE ALEXANDER: | don't
understandwhylSDallowedittobebuilt.
ANDREWSTEVENS: Ibelieveitwas
a second egress iss ue.
CONSTANTINE ALEXANDER: Okay.
I'm surprised thatthey didn'ttell you,
notyou, totellyourclienttocome back
beforeusbecauseitwasn'tontheplans.
But those are, it's on the plans now.
ANDREW STEVENS: Uh- huh.
CONSTANTINE ALEXANDER: That
second means of egress.

Considering the quality of the



representation of the drawings you had
lasttime, I'mnotsurprised. Theyblew
that one.
ANDREW STEVENS: Yeah.
CONSTANTINEALEXANDER: It'snot
the presentation or a good set of plans.

Okay. The Chair moves, if we're
readyforavote or, Brendan, doyouwant
more time?

BRENDAN SULLIVAN: No.

CONSTANTINE ALEXANDER: The
Chair moves that this Board make the
following findings:

That a literal enforcement of the
provisionsoftheOrdinancewouldinvolve
asubstantialhardshiptothePetitioner.

Such hardship being that he would not be
abletocompletetheworkthatweapproved

in recent terms of dimensions at an



earlier hearing a s approved by case No.

10103. Andthathardshipwouldmeanthat
thepropertywouldbeabandoned,tobean
eyesore to the neighborhood if not a
safety issue.

That the hardship is owing to

circumstancesrelated to the size ofthe

shape of the lot. It's a very odd lot.

It's a lot that as you pointed out, that
allyoucanbuildifyouwantedtocomply
with the Zoning Ordinance would be a
closet almost.

And that relief may be granted
without substantial detriment to the
public good or nullifying or
substa ntiallyderogatingfromtheintent
or purpose of the Ordinance.

TheChairwouldnotethatwemadeall

of these necessary findings when we
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granted the Variance, the Variance No.
10103. Thatit'sbeenrepresentedtous,
and it will be a condition of any r elief
we grant, that the work being proposed
withtheexceptionoftherearstaircase,
isidenticaltotheplansthatweapproved
thelasttimearound. Andthatwedonot
findaproblemwithrespecttoaddingthis
second means of egress whichisrequired
as a matter of law anyway.
TheBoardwouldmovethatwemakethe
finding about no detrimentto the public
good. We would note that there are
letters of support both from a City
Councillor and a direct abutter
supporting the project.
The same hardship that applied
before appliesnow, andontop ofthatwe

have ahardship ofifwe don'tallowthis
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tohappen,whoknowswhathappenstothat
property with regard to the existing
structure.

And so, the Chair moves that a
Variancebegrantedonthecondition that
theworkproceedinaccordancewithplans
submitted by the Petitioner. They're
numberedAl,A2,and A3, initialedbythe
Chatr.

And, again, the Chair would
reiterate that these -- thisrelief is
being granted on the specific condition
that except forthatrear staircase, the
workis goingtobeidenticaltothe work
that we approved before and so no change
in the footprint or location of the
structure on the lot.

All those in favor of granting the

variance say "Aye."
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(Aye.)
CONSTANTINE ALEXANDE: Five in
favor. Variance granted. Good luck
again.
(Alexander, Sullivan, Green,
Myers, McAvey.)
(11:25 p.m.)
(Sitting Members: Constantine
Alexander, Brendan Sullivan, Janet
Green, Douglas Myers, Kevin Casey
McAvey.)
CONSTANTINEALEXANDER: Last but
not least, the Chair will call case No.
10434, 77 Walden Street.
ATTORNEY JAMES RAFFERTY: Good
evening. JamesRaffertyonbehalfofthe
applicant. Seated to my right the
applicant and property owner John

Stamper, S -t-a-mp-e-r. Andto
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Mr. Stamper 's right is his architect,

David Harmon,H -a-r-mo-n. This

three - family home on Walden Street is

actually the house Mr. Stamper grew up
in. He moved back a few years ago to

assist his mother who recently passed

away and he now owns the home and he's

begi nning the process of making some
renovations to the home. It's a

significantly sized lot. The house is
considerablyundersizefortheallowable

FAR, and what's proposed here is to put

an addition on that conforms to the
dimensionalrequirementsofthedi strict
but exceeds 25 percent of the existing

structure. The house is non - conforming
In at least one respect and that's the

right setback. It's a corner lot. It

doesn't have arear yard, but it has two



frontsandtwosides. Andit'stheright

side asy ou stand facing the house on
Walden Street, it's about four or five

feet. And the minimum in that district
iIssevenandahalffeet. Sotheproposed
additionisn'toccurringinthatareaor

within that setback. It's actually

occurring much further down. It's a

two - story addition that's going to
include a garage at the ground floor.
Butthe garageisnotincludedinthe GFA

calculations. Andit'satwocargarage,

but it's a three - unit dwelling so the

Ordinance allows you to have one parking
space for each dwelling unit. So the
request is to allow for the addition as
designedbyMr. Harmon. AndMr.
has at least one very good neighbor who

hasbeensittingwithusforseveralhours

Stamper
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and | know she's here in support.
CONSTANTINE ALEXANDER: Very
good neighbor.
JOHN STAMPER: Actually two.
CONSTANTINE ALEXANDER: Two?
ATTORNEY JAMES RAFFERTY: We
should all have two nice neighbors.
CONSTANTINE ALEXANDER: Just a
qguestion. On the dimensional form you
showthatthe -- withregardtotheratio
of usableopenspacetolotarea,youshow
todayorexistingis31 percent,andthen
with the -- you're going to go to 34
percent even though you're adding an

addition. How can increase the ratio?

ATTORNEY JAMES RAFFERTY: | had

the same question of Mr. Harmon when he

proposed that and | forget what your

response was.
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DAVIDHARMON: Well,letmethink
about it.

ATTORNEY JAMES RAFFERTY: |
thinkithadsomethingtodowiththearea
today, was it slope that you were
improving or taking up some asphalt?

DAVID HARMON: Maybe we
increased the driveway or something.
| -- we have ample space there for --

CONSTANTINEALEXANDER: Youwant
to show that, and I'm not sure this is
right. The Ordinance requires 30
percent. So if you're going to 34
percent, you do have a problem.

ATTORNEY JAMES RAFFERTY: Well,
In response to that | had Mr. Harmon
prepareanopenspacecalculationtoshow
mehowhearrivedatthat. Sohetookthe

site plan and identified the various

38t
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areas that meet the open space.

CONSTANTINEALEXANDER: Whatare
the open space requirements for this
district? Is it 30 percent?

ATTORNEY JAMES RAFFERTY: It's
30percent,yes. Andthentheopenspace
requirements, 50 percent has to be
measurable 15 feet --  minimum 15 feet.

CONSTANTINE ALEXANDER: Okay.

ATTORNEY JAMES RAFFERTY: But
no, | had -- | do recall this, and then
lasked Davidto prepare -- |Isaid,well,
show me your math as to how you arrived
at your open space calculation. So it
may be that the existing conditio nis
Inaccurately stated on the dimensional
form but | think the
proposed --

CONSTANTINE ALEXANDER: | was



wondering whether the numbers got
transposed. Thatyou'regoingtogofrom
34 percentto 31 percent but you're okay
with 30.

ATTORNEY JAMESRAFERTY: Isthe
totaloftheopenspacecalculatedthere?
Ithinkitwas. Andthenwe -- So,itsays
31 percent on the, it says that --

CONSTANTINE ALEXANDER: That's
the existing?

ATTORNEYJAMESRAFFERTY: No. |
think that means proposed.

CONSTANTINE ALEXANDER: Yes, |
think it's transposed.

ATTORNEY JAMES RAFFERTY: You
think 753 square feet on a 5691 square
foot lot, so 1700 square feet of open
space. Thelotis5600,andyousayit's

here 31 percent. | don't know how
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we're -- istherea -- Ido n't know why
we're -- | suspect that there was
a -- well, be maybe they're in the wrong
column. Is that what you mean by
transposed?

CONSTANTINE ALEXANDER: Yes,
they'reinthewrongcolumn. That'swhat
| mean by transposed.

ATTORNEY JAMES RAFFERTY: Yes.
| apologize.

CONSTANTINE ALEXANDER: I'm
going to make a correction on the file
company.

ATTORNEY JAMES RAFFERTY: Okay.
Andldobelieve -- lhopethere'sacopy
of that in the file?

CONSTANTINE ALEXANDER: There
IS. | remember seeing it.

ATTORNEY JAMES RAFFERTY: So it



is spelled out in the file correctly.

CONSTANTINE ALEXANDER: Okay.
Well, you know, ISD will review this and
if they have a different view, but
hopefully we're all set in terms of the
calculation.

ATTORNEY JAMES RAFFERY: Oh,
no, I've been over the calculation. |
thinktheintegrity ofthecalculationis
fine. | think the form contains the
mistake, not the calculation.

CONSTANTINE ALEXANDER: Okay.

I'll open it to public testimony.
Isthereanyoneherewishingto beheard?

ELEANOR JEWETT: Yes. I'ma
little sleepy but I'll try. My name is
Eleanor Jewett, J -e-we-t-tandI'ma
neighbor of John'sand | live --  lwould

be in abutter except Hubbard Avenue is
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between us. So my southeast part of my
house faces his - no,my --

JOHN STAMPER: Yeabh, that's
right.

ELEANOR JEWETT: So your
southeast faces my --

JOHN STAMPER: Either outcome
versus my.

ELEANOR JEWETT: Anyway, we're
parallel, like this. And from my
kitchen, diningroom,andporchlcansee
this area that where he's going to be
building. And currently it's, it's a
parkingarea. AndIlthinkthe structure
as designed is very aesthetically
pleasing in that it, it looks like it's
beentherealongtime,atleastasyou've
designedit. Anditlooksquit e natural

with the house. So | think from my
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perspective, aesthetically it will

improve John's property. But from my
personalperspectiveitimprovesmyview.
Sol -- andtheview ofthe neighborhood
which of course is what we're all
interested in doing . So | am just
encouraging you to support the project.

CONSTANTINE ALEXANDER: Thank

you.
Sir.

CHRISREILLEY: Yes. Mynameis

Chris Reilley, R -e-i-1-l-e-y. And |

liverightnext - doortoJohnat71Walden,

andI'minfavoroftheproject. Ithink

it'sagoodadditionandthedesignlooks

reallygood. Hetalkedtomealltheway

through the process and --
CONSTANTINEALEXANDER: You'rea

goodneighbortostayallthistimetosay
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that.

CHRIS REILLEY: No problem.
He's a good guy.

CONSTANTINEALEXANDER: Good
neighbors.

Mr. Rafferty, I'm looking through

the file and I'm seeing two plans for
this. Asyouknow,we'regoingtotieit
to something. Look at this.

ATTORNEY JAMES RAFFERTY: Well,
it's the later dated set. | seem to
recallthataf terthe initial submission
some questions -- David, could you
verify? There might have been a
modify -

DAVID HARMON: Thisisthe newer
plan.

ATTORNEY JAMESRAFFERTY: Doyou

see a date on this?



DAVID HARMON: This shows the
dimensions (inaudible).

CONSTANTINE ALEXANDER: Look at
the other pages, too, because the second
page is different.

ATTORNEYJAMESRAFFERTY: Right.
Ithinkit'sthisset. Irecallnow,when
this was initially filed, it lacked
dimensions on the elevations and a few
otherthin gs. Andsimilarlytheparking
spaceswerenotdimensionedandallthat.
So we updated that. So it's that set
there.

CONSTANTINE ALEXANDER: Are
there dimensions here? Yes.

ATTORNEY JAMES RAFFERTY: The
addition, the vast majority of the house
iIsun changed so we didn't bother to

measure the elevations on that.

39¢
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CONSTANTINE ALEXANDER: | see.
Okay.
|don'tthink there are any letters
inthefile. Wehavecertainlytwoloyal
neighborswhohavespokeninfavor. I'll
put an X on this.
I'll close p ublic testimony.
Anything further?
ATTORNEY JAMES RAFFERTY: No,
thank you.
CONSTANTINE ALEXANDER:
Comments? Ready for avote? Thisis a
Special Permit?

ATTORNEY JAMES RAFFERTY:

Correct.
CONSTANTINE ALEXANDER: Okay.
TheChairmoves  -- first  ofall,I've
got to find the right pages, that - we

have to first make a determination about



substantially more detrimental.

The Chair moves that we make the
following findings:

That what is being proposed, the
proposedalterationofthestructurewi Il
not be more substantially more
detrimentaltothe neighborhood thanthe
existing non - conforming use.

That the relief being sought will
not cause congestion, hazard, or
substantial change in established
neighborhood character.

That the continued oper ation or
development of adjacent uses will not be
adversely affected by the nature of the
proposed use.

No nuisance or hazard will be
created to the detriment of the health,

safety,and/orwelfareoftheoccupantor

39t
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the citizens of the city.

Andthatt  he proposed use will not
impair the integrity of the district or
adjoiningdistrictorotherwisederogate
from the intent and purpose of this
Ordinance.

The Chair would note, and this is
partoftherecord,thatthereliefbeing
sought is modest. Itis a pleasing
addition to the structure. It has
support of the neighbors. There's no
other opposition, and it will improve,
generally, this slightly non - conforming
structure and make it more usable to the
occupants of the structure.

Onthebasisofallof thesefindings
the Chair moves that a Special Permit be
grantedthe Petitioner onthe condition,

Special Permit being requested, on the



condition that the work proceed in
accordance with plans several pages in
length, the first page of which has been
init ialed by the Chair.
All those in favor say "Aye."

(Aye.)

(Alexander, Sullivan, Green,
Myers, McAvey.)

CONSTANTINE ALEXANDER: At long
last. Good luck.

ATTORNEY JAMES RAFFERTY: Thank

you.

* k k% %
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(11:35 p.m.)
(Sitting Member s: Constantine
Alexander, Brendan Sullivan, Janet
Green, Douglas Myers, Kevin Casey
McAvey.)

CONSTANTINE ALEXANDER: The
ChairwillcallcaseNo0.10081, 1 Parkway
Terrace.

Thismatterinvolvedanextensionof



time of expiration. The Petitioner in

this casewasgrantedaSpecialPermiton
May25,2011. Theyhavenowrequestedan
extension of the expiration of the
SpecialPermit. TheBoardisbeingasked
toextendthe SpecialPermitforaperiod

of six months starting on May 26, 2013,

and ending on Nov ~ ember 25, 2013. And
there is a letter in the file from the

Asif, A -s-i-fJilani, J -i-l-a-n-i
apparently the owner of the property.
(Reading) | would like to request an
extension to the validity period for the
residential Special Permit referenced
above. It is my understanding that the
Special Permit which was approved on May
25, 2011, has a validity period of two

years. Irequiresomeadditionaltimeto

finalize arrangements with my selected



general contractor to begin
construction/renovationactivities
property at 1 Parkway Terrace in
Cambridge. My expectationistobe able
to commence construction no later than
August 2013, and likely earlier. The
reason for my not starting construction
earlier was due to some uncertainty my
family had regardin g our long term
residence in the Cambridge area. In
short, last year when we expected to
commence construction activities, my
employerhadconsideredtransitioningme
to an international assignment based in
Europe. Thiswillnotbethecaseandwe
are no w intending to maintain our long
term residence in Cambridge and are
looking forward to proceeding with our

original renovation construction plans.

atmy
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And there we are. The Chair moves
that we grantthe requested extension of
time for a period of six month s starting
on May 26, 2013, and ending on November
25, 2013.
All in favor say "Aye."
(Aye.)
CONSTANTINE ALEXANDER: Five in
favor. The extension has been granted:
DOUGLAS MYERS: Only one such
extension can be granted?
CONSTANTINE ALEXANDER: 1th ink
so. That's right.
(Whereupon, at 11:40 p.m., the
Board of Zoning Appeal

Adjourned.)
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