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PROCEEDINGS
(7:05 p.m.)
(Sitting Members:  Brendan Sullivan, Constantine Alexander, Timothy Hughes,
Thomas Scott, Janet Green.)

BRENDAN SULLIVAN: Let me call the
Board of Zoning Appeal for October 25, 2012,
to order.

The first case that we will hear 175
Huron Avenue, case No. 10247, 10114, 10051.

Counsel.

ATTORNEY SEAN HOPE: Good evening,
Mr. Chair, members of the Board. For the
record, attorney Sean Hope. I'm here on
behalf of Mr. James Rafferty. He could not
be here tonight but wanted me to come and
present a letter which I believe you may have
in the file.

This is an official request to
continue. 1I'd like to hand this to the Chair
and have it read into the record. This was
a long ago planned trip and so -- but
recognizing that these cases have been
continued several times, I said that I would
show up in his absence, speak on his behalf
and answer any questions, but the letter is

self-explanatory.



CONSTANTINE ALEXANDER: Sean, I
didn't read the letter. It wasn't in the
file when I read the file. Thank you.

BRENDAN SULLIVAN: For the record,
the Board is in receipt of correspondence
dated October 25th on the letterhead of Adams
and Rafferty, BZA Case No. 10051, 10114 and
10247, 175 Huron Avenue. (Reading) Dear
Mr. Sullivan, and members of the Board: I
regret that due to long-established travel
plans, I am not available to attend this
evening's hearing on the above-captioned
cases. Please be assured that I am mindful
that there have been several continuances
regarding these cases, and that case No.
10057 involving a Variance for a commercial
use and case No. 10114 involving a Variance
for a three-family dwelling have been
continued for quite sometime in order to
avoid running afoul of the procedural
requirement contained in Section 1051
concerning the definition of unfavorable
action. Case No. 10247 involves a

three-unit townhouse and is in fact the case



that the Petitioner is intending to proceed
with. However that case will require the
public hearing to begin anew since Mr. Heuer
is no longer a resident of the city and thus
does not qualify to serve as a member of the
Board. I recognize the Board's desire to
dispose of the first two cases that are not
likely to proceed, but I would respectfully
request a brief continuance to allow me to
participate in the hearing that will decide
their fate. Thank you for your thoughtful
consideration of this request, James
Rafferty.

I guess my thought on this is that this
case No. 10247 was -- I'm sorry, case No.
10051, which was the first case, was
scheduled to be heard on January 27, 2011.
So we are running many, many, many, many,
months. That cumulatively the three cases
on this residence have a total of 16
continuances, and I think that the courtesy
that the Board has extended has, in my way of
thinking to me, has expired and that on each

of these cases they were continued to allow



the Petitioner, as per the request, to either
tweak some things, to continue to try to come
to some other alternative scheme, and the
alternative scheme was to file a new case.
And that the three cases before us on that
address are each quite distinct from each
other. I think that the public has been
exasperated by the whole process. I think
that the Board has been indulgent enough, and
that it is imposing a great hardship on the
Board to reassemble the four members who have
sat on it, to come back each time to hear a
continuance, and that I think that the whole
process has -- I will use the word abused to
be quite honest with you. And I will
acknowledge the fact that Mr. Heuer who sat
on the case is not here, cannot sit, and that
I'm awaiting a decision from the Law
Department as to the proper way to proceed.
There are a couple of different avenues so
that yes, it cannot proceed tonight, I think,
from the Board's standpoint unless the
Petitioner wishes to be heard by four, but

then also on another fact that because the



Petitioner failed to change the posting sign
to reflect tonight's date, that we cannot go
forward at the request of the Petitioner
because of that. I think the fact that they
did not change the posting date is fatal to
their requesting to go forward. So it's
almost a point, counterpoint type of thing.

CONSTANTINE ALEXANDER: No, I don't
think I agree with that, Mr. Sullivan. The
fact that if we could, if we wanted to, and
I don't want to, we could hear the case -- we
could dismiss the cases tonight for failure
to comply with the Ordinance for the signage.
We tend to extend the courtesy to people and
not dismiss the case, but instead give them
a chance to get the signage right. But we
don't have to not hear the case tonight if we
didn't want to.

BRENDAN SULLIVAN: We could hear the
case. We could open the case. I won't say
hear it. We could open the case and there
would be a material defect in it.

CONSTANTINE ALEXANDER: Yes, and

dismiss it.



BRENDAN SULLIVAN: And dismiss it.
That's right.

What I'm saying is that if the
Petitioner came before us and said I'm
willing to go forward, and we really can't
because of the defect in the posting.

CONSTANTINE ALEXANDER: Exactly.
BRENDAN SULLIVAN: That was my point
there.

My thought is that I would like to, as
Mr. Rafferty said, a short continuance, and
I would like to mark this up for November and
to have the Petitioner ready to proceed that
night on the last case which was the
townhouses. I had raised some issues, and I
thought that were significant defects in
their plan, which could not honor a building
permit, did not comply with the Townhouse
Ordinance. And Mr. Rafferty asked for a
continuance in order to explore that with the
Commissioner. I think that has been fully
vetted with the Commissioner, and yet we have
not had any correspondence back from

Mr. Rafferty whether he agrees or disagrees



with the nature of that hearing and the issues
that I raised that evening.

So consequentially, and he also
indicates now in this letter that it's that
last case that he's now prepared to go forward
with. My thought is that I would like to mark
this up for the November 15th hearing and have
the Petitioner ready to proceed that evening.
But I will open it up to discussion by the
Board.

CONSTANTINE ALEXANDER: I have
a -- I agree with you in concept, but I have
a different set of time frame. One of
the -- if I were the Petitioner's counsel, I
would only go forward with this case after
re-advertising. I think any other
advice -- and, therefore, a new Board, a new
panel, whoever the panel would be. There
would be five members. Any other approach
strikes me it leaves the Petitioner, if he
gets relief, vulnerable to collateral attack
on the grounds of procedural irregularity.
And particularly since this case has been

somewhat controversial, at least it was when
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it started, I don't think we should sort of
tilt the table one way or another with regard
to procedural irregularities. I do agree
that this case has been continued too many
times. I think we should have it one more
time. I think that we do November one, first
one in November, and Mr. Rafferty does what
I think he will do --

BRENDAN SULLIVAN: December.

CONSTANTINE ALEXANDER: December?

BRENDAN SULLIVAN: December.

CONSTANTINE ALEXANDER: December?

MARIA PACHECO: December 6th.

CONSTANTINE ALEXANDER: I thought
you said you were going to do it November
15th.

BRENDAN SULLIVAN: I'm saying
November 15th.

CONSTANTINE ALEXANDER: Yes.

BRENDAN SULLIVAN: But the December
one after that would be December 6th would be
the first one in December.

CONSTANTINE ALEXANDER: Why don't

we just have one hearing in December -- why



don't we just continue this case --
BRENDAN SULLIVAN: Well, because we
as of yet a new case has not --
CONSTANTINE ALEXANDER: I know
that. That's up to the Petitioner. If they
don't file a new case, we'll hear the three
cases in December and so be it. I would say
I won't continue it beyond December. This is
going to be it. But it allows the Petitioner
to re-file, get a new panel, and we can hear
that case and decide and then the other cases
can get withdrawn. If the Petitioner
chooses not to file a new case, we'll hear the
case on December 15th, three existing cases
in December. But I think to say we're going
to continue to November almost assures we're
going to have another continuance. Because
if I'm the Petitioner, I'm going to say I
would like to be able to re-advertise this
case to be assured that if I get relief, the
relief is not open to attack. And I think he
would -- and that's what I would do if I were
his counsel for the Petitioner. So I don't

see what is gained by setting a November 15th
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date when we know there's a very good chance
that that's going to be a need to continue it
again. Let's pick a farther date out.
That's the date. I would agree with you, no
more continuances. And the Petitioner can
re-advertise and we'll hear the
re-advertised case by that date or he'll
choose not to, and we'll hear the cases on
that date. But what's to be gained by
pushing it so quickly when we know it doesn't
work.

BRENDAN SULLIVAN: Tom.

THOMAS SCOTT: If these cases are
heard they would only be heard with four
members or a fifth member would be assigned?

BRENDAN SULLIVAN: One of the
avenues that we could go down is to have a
fifth member assigned to the case, and they
would then have to review the transcripts of
all three of those hearings regarding those
three cases. One is actually not heard.
The first case was never heard. And then
there's the second case and the third case.

They would have to review that provided that
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the Law Department said that that would bring
then somebody up to speed on it.

THOMAS SCOTT: So that, the Law
Department makes that decision?

BRENDAN SULLIVAN: I have asked the
Law Department if that was a proper road to
go.

THOMAS SCOTT: So if they say no,
then the case -- if they proceed with these,
the cases are -- will be heard with four
members?

BRENDAN SULLIVAN: The case can be
heard with four members or if the
Petitioner's counsel can make a strong enough
argument not to proceed with just the four
members, then it could be rescheduled again.

THOMAS SCOTT: As Gus said, it could
be re-advertised?

BRENDAN SULLIVAN: Correct.

CONSTANTINE ALEXANDER: Let me make
another comment, too, the Legal Department
will hopefully render a decision on this or
an opinion. That opinion is only for our

benefit. Petitioners can't rely on that.



And if the legal opinion is wrong or deemed
to be wrong by a Court, the Petitioners
suffer. We don't suffer, they do. So why
not give them a chance todo it right and don't
have to be subject to a legal opinion that
isn't binding of them.

BRENDAN SULLIVAN: Okay.

THOMAS SCOTT: Okay, I agree with
that.

BRENDAN SULLIVAN: Okay.

CONSTANTINE ALEXANDER: For what
purpose?

BRENDAN SULLIVAN: Tim.

TIMOTHY HUGHES: I agree. I think
the two options are to either dump all three
of the cases tonight or continue them way out
where they're never going to be heard anyway.
Because they're never going to be heard
anyway. Not under the circumstances that
we're under right now. They have to be --

BRENDAN SULLIVAN: There was a cloud
over the -- okay.

TIMOTHY HUGHES: Yes.

JANET GREEN: I have a question

14



about whether the Legal Department has a time
when they say they're going to give any kind
of information about this or not sure?

BRENDAN SULLIVAN: I spoke to them
yesterday, and I said to them I really needed
a decision on the first part of next week.
Because they probably would be rushed to
render a decision on how to proceed tonight.
It was -- I said would continue it. I
suspected a request for a continuance was
going to come down, but I really needed a
decision on their part the early part of next
week so that I would then have time to go the
route that they suggest. That's all.

JANET GREEN: All right, you know,
as I listen to the various things, I'm
inclined to agree with Gus about, about the
way to go forward and about whether the case
is going to hold up if we don't proceed with
re-advertising it and that sort of thing.

BRENDAN SULLIVAN: Okay. Would you
like to -- you were ready to jump in at one
point.

ATTORNEY SEAN HOPE: Iwas. I would

15



only say that because of the defects, there
is both. There are two defects, but because
of that I think allowing the Petitioner the
opportunity to re-advertise, whether or not
Attorney Rafferty chooses to do that, but
allowing them to do that would allow a legally
sound decision to be rendered whether it was
in favor or against. I would also say that
choosing to go forward only four members, I
also believe, too, the Petitioner does have
a right to proceed or not but then because of
the lack of re-advertising, so I do think
December 6th would afford enough time to
re-advertise and to consolidated the cases.
I also think that because members of the
public have come several times, that that was
a stop gap date for the Board, that any
interested parties would come then, they
would have their say, and then they would be
able to have some resolution. So I would ask
that the December 16th would be more
preferable than the November 15th.

BRENDAN SULLIVAN: December 6th.

ATTORNEY SEAN HOPE: Excuse me,

16



December 6th would be preferable and I will
let Attorney Rafferty know and the Petitioner
that that is the last date for all of the cases
and we would hopefully be able to proceed
forward.

BRENDAN SULLIVAN: There will be a
final disposition on December 6th.

CONSTANTINE ALEXANDER: One way or
another we will decide that.

BRENDAN SULLIVAN: Okay.

On the motion, then, to continue this
matter to December 6, 2012, at seven p.m. on
the proviso that the Petitioner change the
posting sign to reflect the new date of
December 6th on all three cases, and that any
new materials, submissions on any one of
these three cases be in the file by five p.m.
on the Monday prior to the December 6th
hearing.

And again I really reiterate that the
Petitioner must bring those posting signs up
to comply with the requirement of the
Ordinance regarding the posting. He has

failed to do that for this particular night.
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And that if the Petitioner fails to do
that, then I think that I as a member would
consider that an unfriendly action on the
Petitioner's part.

CONSTANTINE ALEXANDER: Yes.

BRENDAN SULLIVAN: And not being
respectful of the Board and/or the general
public.

Anything else to add to it?

CONSTANTINE ALEXANDER: No, you're
fine.

BRENDAN SULLIVAN: On the, motion
then, to continue this matter to December
6th?

(Show of hands.)

BRENDAN SULLIVAN: Five in favor.

(Sullivan, Alexander, Hughes,
Scott, Green.)

ATTORNEY SEAN HOPE: Thank you

(7:20 p.m.)

(Sitting Members: Brendan Sullivan,



Constantine Alexander, Timothy Hughes,
Thomas Scott, Janet Green.)

BRENDAN SULLIVAN: The next case
will be 1-3 Traymore Street.

THEODORE PECK: I'm Theodore Peck of
Three Traymore Street. Good evening, thanks
for hearing my case.

BRENDAN SULLIVAN: Now, if you could
just run us through, Mr. Peck, exactly what
you had on the original one and why we asked
you to go back? You were adding three
dormers.

THEODORE PECK: That's right. The
main objection that I heard from the Board at
the previous hearing, which was the original
one, was that my shed dormer was requested to
be 29 feet long and you said that's just way
out of bounds. So I've come back with a
revised design with a much shortened version
of that dormer. The other two dormers are
gable dormers on the Eustis Street side of the
house and those I haven't changed.

CONSTANTINE ALEXANDER: But they

were non-compliant with the dormer
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guidelines and we pointed it out to you the
last time around.

THEODORE PECK: They --

CONSTANTINE ALEXANDER: They're not
compliant because they're too close to the
center one and there's not as much glass as
is supposed to be. And I'm not sure there
might be an issue with regard to
the -- they're flush with the side of the
house rather than being set back.

THEODORE PECK: They are flush with
the side of the house, yes.

CONSTANTINE ALEXANDER: Any reason
why you didn't deal with those? You dealt
with the shed although you're still not in
compliance on the shed. On the other side
you haven't done anything, and you weren't in
compliance and you were told you were not in
compliance?

THEODORE PECK: Well, my
recollection from the last meeting is that
there were mixed feelings in the Board. I
don't recall the issue about the amount of

glass. They are flush with the side of the

20



house although there's, you know, the roof
line is maintained as the guidelines
recommend. The reason they're flush with
the side of the house is just for two reasons:

One is, you know, my subjective feeling
was that it was aesthetically preferable that
way because it lines up with the lower story
windows. And also just as a matter of
construction, it's a lot easier to support a
dormer on the wall than it is from the middle
of the roof.

CONSTANTINE ALEXANDER: Have you
had an architect involved in this? I know we
seem to have in the files are your own
computer -- I think your own.

THEODORE PECK: Yes. I did a Google
sketch-up model to try to show the views from
various angles and I've redone that with the
reduced dormer.

CONSTANTINE ALEXANDER: But the
question, though, is have you thought about
getting an architect to see if there are
architectural solutions that you would as a

layman may not to get where you want to
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accomplish and get us closer to the dormer
guidelines, that's my question.

THEODORE PECK: Well, I have
consulted with several architects just in a
brainstorming mode. I haven't engaged one
to do designs for me. You know -- yeah,
that's the -- so the original one that you
have there is the house is orange, and the new
ones, it's blue because we've painted it in
the meantime.

To continue answering your question,
you know, frankly it was my feeling that I
wanted to try to get the Board's approval
first before engaging an architect because I
knew there would likely be revisions, and I
just didn't feel like I could afford that much
architect time. So I hope you're not
offended by that, but that's --

CONSTANTINE ALEXANDER: No, no.
That's your choice.

BRENDAN SULLIVAN: No, but one of
the things, Mr. Peck, is that whatever we
approve, the architect is going to abide by

it. In other words, if you make any changes
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to it, the interior layout, we don't really
care. But if, you know, we approve this,
we're going to approve size, shape,
dimension, so on and so forth.

THEODORE PECK: Yeah, I understand
that.

BRENDAN SULLIVAN: So you're bound
by that. Or should an architect come in and
say well, we can do something different,
maybe it's going to be less costly to you, it
will be more efficient, give you better
space, but we need to tweak this, so on and
so forth. Then you may very well have to come
back here again. And it would be a de-novo
case.

THEODORE PECK: 1I've read your
instructions very carefully on that point.

BRENDAN SULLIVAN: Okay, right.

THEODORE PECK: But I also
understand and have some sympathy that if you
approve something everything has to be
exactly as you approve it.

BRENDAN SULLIVAN: Right, right.

But I also understand and have sympathy



with you didn't want to pay a whole lot of
money to an architect if it wasn't going to
get some favorable --

THEODORE PECK: Yeah, that's my
feeling. And, you know, my brother's an
architect and a structural engineer in
California, so I asked his advice on it also
mostly on the structural issues. But, you
know, the Building Inspector when I brought
the application in, he told me a lot of
applications that get approved never get
built because of unanticipated structural
issues. So I'm cognizant of that and I feel
that I will be able to do something affordable
in the structural area.

BRENDAN SULLIVAN: Okay.

CONSTANTINE ALEXANDER: Okay.

BRENDAN SULLIVAN: Tom, what is your
thought as far as this goes?

THOMAS SCOTT: Well, it's closer to
the guidelines. The flat roof of the shed
dormer looks awfully flat. Like, it's
almost, I don't know what the pitch is, but
it's probably, you know --

24



THEODORE PECK: Yeah, I think it's
one and a half over eight.

THOMAS SCOTT: One and a half over
eight.

THEODORE PECK: Yeah. So, you
know, if --

THOMAS SCOTT: It looks like you
couldn't even get a shingle for that roof that
would be warranteed. I think they won't
warrantee anything over one and three.

THEODORE PECK: Well, you know, when
I asked about that, I was told one and eight.

BRENDAN SULLIVAN: It could be a
rubber roof.

THOMAS SCOTT: This would have to be
a rubber roof.

THEODORE PECK: I mean, I have no
problem with the rubber roof, but I was under
the impression I wouldn't need that. If I
do, that's fine with me.

THOMAS SCOTT: I don't think you'll
get a warrantee on a roof that flat. It looks
a little odd that it's so flat.

THEODORE PECK: Well, if you look at

25
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the next-door house which I've attempted to
render faithfully, you know, it's very
similar and all the other houses in the
neighborhood also have similar dormers. You
know, many of them do.

THOMAS SCOTT: And thenyou're still
slightly over you're 17 feet whereas the
guideline says 15.

THEODORE PECK: Yes.

THOMAS SCOTT: Is that because you
just can't get all of the program in that
you'd like to?

THEODORE PECK: Well, what I've
tried to do in this --

THOMAS SCOTT: I mean, the back
seems to fit.

THEODORE PECK: Yes.

THOMAS SCOTT: And then what's that
other room, is it a laundry room?

THEODORE PECK: By the stairwell?

THOMAS SCOTT: Yes.

THEODORE PECK: There's a little
laundry room, yes. That's reduced by three

and a half feet from the original plan just



to shorten the dormer. And on the other end,
I think it's eight feet or seven and a half
that I reduced it, you know. We had been
asking to raise the ceiling in the bedroom and
now we've only asked to raise the ceiling in
the closet so that we can have a full height
closet there. So, the reason that it's 17 is
I want to put a structural wall in between the
bathroom and the closet and it's aligned with
the wall of the dormer on the opposite side
so we can have a full triangle there and then
build the closet out from that, and so we
asked for four feet of closet just because
that seems like a usable amount of closet
space. So that's, you know, the way my
thinking went on that.

BRENDAN SULLIVAN: There are three
bedrooms up there now; is that correct?

THEODORE PECK: That's correct,
yeah. One in the dormer and one at each end.

BRENDAN SULLIVAN: Okay. And so,
basically this is just an attempt to get more
usable space, more walking space before you

hit your head on the rafters.
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THEODORE PECK: That's right.

BRENDAN SULLIVAN: And is there a
bathroom up there now?

THEODORE PECK: There's -- it's
just, you know, a toilet with a little spout
on it for washing your hands. But I have
photos of that if you'd like to see, but it's
in a very cramped little crawl space.

BRENDAN SULLIVAN: Okay. It's very
primitive I think. It functions as one, but
it's not in great form.

THEODORE PECK: Right. It saved us
from having to go down the stairs in the dark
in the middle of the night. But it's really
not aesthetically pleasing.

BRENDAN SULLIVAN: Any other thing,
Tom?

THOMAS SCOTT: No, just that the
shed dormer seems so foreign to the house. I
mean, I know it's on several of your
neighbor's houses, but I'm not particularly
enamored with that.

THEODORE PECK: Well, I can --canlI
give further thinking on that?

28



THOMAS SCOTT: Sure, absolutely.

CONSTANTINE ALEXANDER: That's why
you're here.

THEODORE PECK: Well, the rumor in
the neighborhood was that the Board didn't
like shed dormers and would ask me to make it
a gable dormer instead or something.

BRENDAN SULLIVAN: Who's spreading
these rumors?

THEODORE PECK: Well.

BRENDAN SULLIVAN: We're the object
of rumors? Wow.

THEODORE PECK: But then other
people said no, that was the old Board, the
new Board doesn't feel that way anymore, and
in the guidelines, there were guidelines for
shed dormers so I thought I would try for that
since that's what everybody else has except
for one in the neighborhood who has kind of
a hybrid gable shed going on back there, which
is from that era, that's where the rumor
originated. But, you know, being as the
guidelines included shed dormers, I thought

I would give it a try and, you know, frankly
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it works better for me just in terms of
interior space and structure.

BRENDAN SULLIVAN: Tim, what are
your thoughts?

TIMOTHY HUGHES: I'm not bothered at
all by the gable side. The two gabled
dormers. That side of the house doesn't
bother me. I personally don't like shed
dormers, but there's nothing in the Ordinance
that prescribes them and they are guidelines
for the shed so I'm -- if the shed dormer was
within the guidelines, then I really wouldn't
have any beef with it at all, but it's not --

THOMAS SCOTT: But where the sheds
almost has a flat roof. 1It's almost like
they're adding a story and not really, you
know what I mean?

TIMOTHY HUGHES: No, I agree with
you.

THOMAS SCOTT: The pitch of roof
that has no slope to it. This roof has almost
no slope to it.

TIMOTHY HUGHES: They would

probably have to contravene one of the
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guidelines in order to get a decent pitch in
it, which would be to raise it to the ridge
line.

THEODORE PECK: Which is something
that some of our neighbors have done.
Personally I don't find that as appealing.
You know, my main defense of that is it's in
between two other neighboring houses and it's
really practically invisible from any
vantage point other than from the interior
windows of our neighbors. And I've tried to
illustrate that with the rendering that I
did.

JANET GREEN: Mr. Peck, it's a
two-family house? Who are -- how is it, it's
co-owned?

THEODORE PECK: Yes. 1It's
co-owned. So it's a two-family house. We
have two units. We're three owners, tenants
in common. My wife and I live upstairs and
our friend, co-owner lives downstairs. So,
you know, we all put our signatures to the
application and obviously she's supporting

this as well. 1It's all the neighbors that we
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contacted about it. I mean, we got all the
abutters to write letters supporting this.
JANET GREEN: And did you read the

dormer guidelines before you started your

ideas?
THEODORE PECK: Yes, absolutely.
JANET GREEN: I mean, that was
familiar to you which one -- what they said

and what they suggested?

THEODORE PECK: Yes. You know,
frankly, a few of the provisions seemed a
little impractical. You know, mainly about
the part not aligning with the -- the wall
underneath. So I was, you know, I was hoping
that to take the guidelines, in the sense of
guidelines, rather than strict
prescriptions, and that's why I'm here with
this design as it is. Yeah, but I did, I did
pay close attention to what was written
there, and, you know, followed some but not
all of the prescriptions in there. For
example, going below the roof line and, you
know, maintaining the line of the roof below

and flush with the dormer. There are flush
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dormers that are represented in the
guidelines as acceptable and unacceptable.

JANET GREEN: There are quite a few
dormers in your neighborhood.

THEODORE PECK: Yes, there are. I
have a Google maps photo of that if you'd like
to see it.

JANET GREEN: Yes, I've seen the
neighborhood. That's good. But, you know,
I just have to say I agree with what Tom about
the flat dormer, it's less like a dormer and
more like a 1lifting of the roof when it's done
that way. And it is, it's very much like, it
seems from looking at the drawing and looking
at the one on the house next-door, it is very
much like that, that dormer that's there --

THEODORE PECK: Yes.

JANET GREEN: -- which does look
like the 1lifting of a roof more than a dormer.

THEODORE PECK: Well --

BRENDAN SULLIVAN: You're referring
to that right there?

JANET GREEN: Yes.

THEODORE PECK: The reason I took
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the shot of the satellite view is because it's
really hard to see what the other dormers in
the neighborhood are actually like from the
street level.

JANET GREEN: It is. I don't think
I would have known that this dormer is that
much shorter than the dormer you're
suggesting.

THEODORE PECK: Right, yeah. And
on the other hand, many of our other neighbors
have ones that are longer.

BRENDAN SULLIVAN: Do you think any
of that is going to -- well, this is on the
open corner. Shadow? I think it will have
some affect.

THOMAS SCOTT: I think it will, too.

Your neighbor has no problem with the
design? You checked with them?

THEODORE PECK: Yeah, I did. I
mean, I have a letter from them giving their
approval and we did discuss the issues.

THOMAS SCOTT: This is pushed back a
little from this scheme which helps a little

bit. So you're going to get a little more
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natural light down in there.

THEODORE PECK: Another factor in
the guidelines if you're going to put a shed
dormer on the house, it should be situated
towards the rear of the house which is the
case here also.

JANET GREEN: Is it, I can't
remember if it has windows on the vertical
surface or not.

THEODORE PECK: I've proposed one
sort of narrow high window for bathroom light
there, you know. I could strike that.

JANET GREEN: It's just a solid wall
in the front.

THOMAS SCOTT: Now, you have
skylights shown. Are they, are they in the
setback? Like, you must have a setback
problem with the skylights there that you're
showing. Do they require a Special Permit?

CONSTANTINE ALEXANDER: Yes,
skylight in a setback would require a Special
Permit, exactly.

THOMAS SCOTT: So you've got three
skylights on the edge of that building now
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that look like they're within the setback,
but I -- have you checked that out?

THEODORE PECK: I wasn't aware that
that would be a potential problem.

CONSTANTINE ALEXANDER: If that is
true, I think what the Ordinance says, if
you're non-conforming on the setbacks, side
yard setback, and in that non-conformance you
want to put a skylight, you have to get what's
called a Special Permit from us which is
easier than a Variance, but you still have to
get relief, which means if we were to grant
you relief tonight, and in fact your
skylights are going to be in the setback and
you're non-conforming as to setback, you're
going to have to spend another Thursday night
with us. You know, I just have to warn you.

THEODORE PECK: One more is better
than two more. Not that I don't enjoy your
company.

CONSTANTINE ALEXANDER: And we
enjoy yours, but....

BRENDAN SULLIVAN: Yes, I think
skylights are a window. And actually other
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side is facing the street so that appears to
be okay. 1It's the one that would be on the
right side of the house.

THEODORE PECK: Yes.

BRENDAN SULLIVAN: Is that the shed
dormer on the right side?

THEODORE PECK: Yes.

BRENDAN SULLIVAN: Okay.

The requirement there is a 15', 4"
setback from your lot line.

THEODORE PECK: From the lot 1line,
yeah.

BRENDAN SULLIVAN: Okay?

THEODORE PECK: That takes us just
about to the middle of the house.

BRENDAN SULLIVAN: Right. So that
the dormer is subject to relief, but then also
those skylights would require a Special
Permit because they're within the side yard
setback, an opening, a window. So --

THEODORE PECK: As a procedural
matter, if you were to approve this Petition
tonight, then I would have to -- it would be

subject to future granting of a Special
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Permit for the skylights?

CONSTANTINE ALEXANDER: You
couldn't pull a Building Permit. If we grant
you THE relief tonight on the sheds for what
you propose --

THEODORE PECK: Yes.

CONSTANTINE ALEXANDER: -- and you
went down to get a Building Permit, they would
turn you down. And they'd say you have to
come back and get a Special Permit as well.

BRENDAN SULLIVAN: Or as an
alternative what you could do is X out the
skylights, proceed, and then come down and
ask for us to approve it and then you can
reinsert them.

THEODORE PECK: Right, right. So
that way I can construct it first and then add
skylights?

BRENDAN SULLIVAN: You can add
skylights.

THEODORE PECK: Assuming I was
approved for the Special Permit?

BRENDAN SULLIVAN: Correct. I

mean, that's just the hurdles you would have



to jump over.

THEODORE PECK: Yeah, well --

BRENDAN SULLIVAN: The alternative
would be to, here we go again, continue this
matter, and then you would have to reapply for
this and the Special Permit which may seem
ominous to you.

THEODORE PECK: Well, you know, I
would dearly love to go home with an approval
tonight and for this matter, and I wouldn't
mind applying for a Special Permit. And I
assume if the Special Permit were denied, I
can just build it without the skylights at
that point. 1Is that true?

BRENDAN SULLIVAN: That is correct.

THEODORE PECK: Yeah.

BRENDAN SULLIVAN: That's correct.

THEODORE PECK: So that would be my
preferred avenue.

BRENDAN SULLIVAN: Even if it's half
a loaf, you'd rather go home with a loaf.

CONSTANTINE ALEXANDER: Some bread.

THEODORE PECK: Yeah, but X-ing them
out and applying for it later would also be
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acceptable?

TIMOTHY HUGHES: What's the
rationale for the split roof on the dormer?

THEODORE PECK: Well, the main
rationale was discussions with my neighbor on
the back side. My previous design had a
split roof on the dormer in order to allow for
more sunlight to reach his kitchen. Since we
basically knocked off that whole lowered
portion, it wasn't really relevant, but I
just -- I had two things in mind:

One, is with a greater pitch. It
wouldn't require as much structural support
for snow loads, and also I just thought it
looked nice in the back elevation to have
those two lines there instead of one. And it
kind of, in my opinion, diminishes the mass
of the dormer when you look at it. So those

are the three reasons why I chose to do it that

way .
BRENDAN SULLIVAN: Okay.
TIMOTHY HUGHES: I have one more
question.

BRENDAN SULLIVAN: Yes.
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TIMOTHY HUGHES: Did you think about
reorienting the closet, get the dormer down
to 15 feet and put the doors on the closet
going out into the room instead of facing
across the house? You would have a deep
enough closet. And if you raised the dormer
roof to the same height, you would have more
usable space in that closet all the way out
to the end wall.

THEODORE PECK: Well, I did think
about that but --

TIMOTHY HUGHES: And then you would
be closer to the dormer guidelines with a 15
foot dormer. And the only thing wrong with
it then is that it's built on the side wall.

THEODORE PECK: But, because the
pitch of the roof is closing off the closet,
I couldn't put a full door in there. You
know, it's cut in half by the diagonal descent
of the pitch of the existing roof.

THOMAS SCOTT: Right.

THEODORE PECK: So that's the reason
why I didn't go that way. Although I did, it

did occur to me.
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BRENDAN SULLIVAN: Okay.

TIMOTHY HUGHES: 1I'm done.

BRENDAN SULLIVAN: Janet, any other
comments?

JANET GREEN: No.

CONSTANTINE ALEXANDER: I'm done
with questions.

BRENDAN SULLIVAN: Let me open to
public comments.

Is there anybody here who would like to
speak on the matter, case No. 10316, 1-3
Traymore Street.

(No Response.)
BRENDAN SULLIVAN: I don't see
anyone in the attendance.

The previous correspondence was read at
the last hearing.

You don't have anything else to add to
the file as far as letters of support?

THEODORE PECK: I did make another
petition, and I got a few more neighbors to
sign it. I don't know if that's pertinent to
you.

BRENDAN SULLIVAN: If you want to
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submit it, that's fine.

CONSTANTINE ALEXANDER: It can't
hurt to submit it.

BRENDAN SULLIVAN: You took the
effort to get it and we'll --

THEODORE PECK: It's only four more
signatures. And I do have the original
letters here.

CONSTANTINE ALEXANDER: Did you
approach anyone who refused to sign?

THEODORE PECK: No, I didn't.
Everybody, I have to admit, I approached
people who I expected to be friendly.

BRENDAN SULLIVAN: You heard rumors
don't ask so-and-so?

THEODORE PECK: No, I really
honestly did not encounter anybody who was
negative to the project.

BRENDAN SULLIVAN: The Board is in
receipt of correspondence. It is from the
Petitioner to people in the neighborhood and
it is: (Reading) We, the undersigned
neighbors, support the proposed dormer

addition at 1-3 Traymore Street as described



by the attached drawings. And signed by four
people. The addresses are 10 Traymore, 84
Eustis, 8 Harris, and 15A Traymore.

And we will enter that into the record.
All right, let me close the public comment
part.

Any questions from the Board?
Anything else to add?

CONSTANTINE ALEXANDER: No
questions, just a comment. Imean, I --1I'm
very sympathetic to granting you relief. On
the other hand, the relief you're seeking is
substantial both in terms of the dormer
guidelines and in terms of the Ordinance.
You're way over your FAR now, and we haven't
even talked about that, and you're going to
go over more or maybe not as much as you would
have gone with your original petition. I go
back to the question I ask, I would be more
persuaded to granting you relief if we had a
professional architect come here and say this
is the only way we can do it for what you want
to accomplish or get something reasonably

accomplished. I have a lot of respect for



what you've done, but you're not a
professional. And I've got to take it on
faith that what you propose is the only way
to go, because there's not a better way that
would comply with the dormer guidelines.
And I recognize it costs you money to get an
architect, but you're going to spend a lot of

money to build this, and at the end of the

day --
THEODORE PECK: That's fair.
CONSTANTINE

ALEXANDER: -- sometimes you have to get

professionals. Sometimes you have to get a
lawyer, God forbid. 1I'ma lawyer so I can say
that. And, you know, that's what's missing
here for me. That's what troubles me. I
don't know whether there's a better solution,
that one that would come closer to complying
or in fact comply with the guidelines and give
you what youwant. I'ma littlebit -- that's
my problem. Again, I start with a desire to
grant you some relief, grant you relief, but
I just don't know what I can do at this point.
THEODORE PECK: Well, that was a
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statement and not a question, so should I
respond to it?

CONSTANTINE ALEXANDER: No, no, it
wasn't meant to be a question. That was a
statement. We're at the statement point.

THEODORE PECK: I did in my
statement of hardship address some of those
issues, I think, particularly the FAR, but --

CONSTANTINE ALEXANDER: You did.
No, you did. And the dormer guidelines are
what we're focusing on right now.

THEODORE PECK: Yes.

CONSTANTINE ALEXANDER: And, again,
you've heard a lot of the members of the Board
comment could you do this and could you do
that, and all very good questions and
observations and I'm left with what do I do?
I mean, if I had a professional here who gave
me some guidance who is your professional and
gave me his professional opinions about
things, I would have a lot more comfort than
I have right now. That's my dilemma anyway.

BRENDAN SULLIVAN: Tom, what are

your comments?
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THOMAS SCOTT: Yes, I'm troubled by
the fact that the dormers are out to the face
of the building, and the guidelines
specifically talks about that. I think
there's a good reason for that, you know, of
what they're trying to do is maintain the
integrity of this eave line along the roof and
by bringing the wall all the way out to the
face, you're almost eliminating it. All
that's left is literally a gutter and a soffit
of some kind. And I'd really would prefer to
see that wall pushed back the way the
guideline is suggesting it, and all three
dormer locations. But --

THEODORE PECK: I believe that
issue's addressed in the dormer guidelines'
document and it says, you know, we like to see
them back from the face, but it also says if
it's gonna be at the face, we'd like to see
the roof line continued.

THOMAS SCOTT: Continued, right.

THEODORE PECK: Yeah. And, you
know, I think the -- on the visual aspect of

it is --
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THOMAS SCOTT: When a carpenter does
this, you're going to lose this element right
here and you're going to end up with a big flat
plane here and here.

THEODORE PECK: Well, I promise you
that won't happen because I'll make sure it
doesn't and I wouldn't like it that way
either.

BRENDAN SULLIVAN: Tim?

TIMOTHY HUGHES: I agree with Tom
about the shed side. I don't see that as a
big problem on the gable side because the
existing gable sticks out farther than the
roof line anyway and I don't see that that,
you know, I don't think there's any danger of
the roof line being interrupted there and I
don't, I don't think that it looks odd there.
But on the shed side, you know, I can see
where -- I'm the first one to admit, it's
easier to build if you can come out and build
right on top of your wall. I know it is,
because I'm a builder. And that's, that's
one of the guidelines I most often am willing

to let slide. But I understand Tom's concern
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with it. At least on the shed side of that,
you know.

BRENDAN SULLIVAN: Janet?

JANET GREEN: I guess my concern has
to do with it coming down to the edge of the
roof as well, especially given the odd nature
of the windows that are on that presented
side. You know, just with the little strip
windows at the top. It doesn't have a real
window in it which is what you think of a gable
having.

THEODORE PECK: We're talking about
the shed here?

JANET GREEN: The shed dormer. I'm
looking at the shed dormer and just saying it
does look, it comes out all the way. It just
looks like, you know, flat surface going up,
and it really -- it's just those little strips
right there at the top. Am I right?

THEODORE PECK: Well, yeah, I mean I
made the windows small because I was
sensitive to the issue of privacy of the
neighbors and I didn't want a window from our

bathroom looking right into their bathroom.
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But, you know, honestly I wouldn't mind X-ing
that whole window out. 1It's probably also
subject to Special Permit if I understood the
setback issue correctly.

TIMOTHY HUGHES: Possible. But
isn't one of the dormer guidelines that the
dormers would have windows in them?

JANET GREEN: I thought so.

THEODORE PECK: Well --

JANET GREEN: I thought so.

TIMOTHY HUGHES: We don't want to
build blank walls. That's one of the reasons
we don't want to, you know, come out to the
end wall, interrupt the soffit line.

THEODORE PECK: Yes. Well, ImeanlI
would be happy to comply with the guideline
on the percentage of glass on the face there
but it wouldn't really make a lot of sense to
me but I would be happy to install frosted
glass that wouldn't be a privacy concern for
anybody.

TIMOTHY HUGHES: I think that's
doable.

BRENDAN SULLIVAN: And that is on
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the shed --

TIMOTHY HUGHES: On the shed side.

BRENDAN SULLIVAN: -- the shed
dormer side which would be in the side yard
setback and he's flying up against that.

JANET GREEN: It would be instead,
it would be on this wall instead of these tall
small windows across the top like that.

BRENDAN SULLIVAN: Yes.

JANET GREEN: One small window
actually because this is a -- these are
skylights up here.

TIMOTHY HUGHES: Right.

JANET GREEN: So it would be just
this one window.

BRENDAN SULLIVAN: I think going
back to our earlier discussion about the
windows and skylights, it would appear then
now that's going to run afoul of the side yard
setback, changing it. First of all,
approving that with windows in it, and then
any changes to it, it seems to start to get
messy.

CONSTANTINE ALEXANDER: That's



right, it does.

THEODORE PECK: I feel like I'm in a
catch 22, because the guideline requires a
certain percentage of glass area because of
the dormer but, I can't put glass in the area
because of the setback.

BRENDAN SULLIVAN: It should have
been asked for I guess. Unfortunately you
asked for the Variance, No. 1.

THEODORE PECK: But really I don't
feel it would be make sense to ask for a large
glass area on the dormer facing a neighbor's
house across an alley.

BRENDAN SULLIVAN: Well, right now
you have to ask for any; large, small, medium.
And I think what's happening now is that we're
running afoul of the side yard setback and the
windows.

THEODORE PECK: Yes.

BRENDAN SULLIVAN: On that shed
dormer. I think what you're hearing is that
there's some resistance to approving that
with the narrow slit of glass, you're

amenable to making it larger but also it's
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frosted so you can't see in and out, so on and
so forth, but then that begets a Special
Permit.

THEODORE PECK: Well, yes.

BRENDAN SULLIVAN: To do that or to
do any of that. So right now we're almost
approving, if we were to approve this, a shed
dormer with no windows in it.

JANET GREEN: No windows and no
skylights.

BRENDAN SULLIVAN: Unless you get a
Special Permit for that. And that's
probably something that we wouldn't approve.
So that, it's yes, it's getting
more -- getting boxed into a corner.

THEODORE PECK: Yeah. I mean the
fact is these things do exist, you know, all
around the neighborhood. So what -- what's
the way out of the conundrum?

BRENDAN SULLIVAN: Well, I think
that the application should have asked for
the relief for the dormers, and then also a
Special Permit for the skylights/windows.

THEODORE PECK: Yes. Well, you
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know, pursuant to our earlier discussion, you
know, it's acceptable to me either way, you
know, if you were to approve the dormers, I
would be happy to either go -- come back for
a Special Permit for suitable glass or to get
the dormer approved without glass and then
come back for a permit for that. But, I sense
the sentiment has changed since that earlier
discussion.

BRENDAN SULLIVAN: Well, now that
we've delved into it a little bit more, it
appears that any of that is running afoul of
the side yard setback requirement which then
begets a Special Permit.

THEODORE PECK: Right, right.
Okay. But I feel already resigned to coming
back for a Special Permit should I get this
relief granted, but now I'm the one who feels,
I don't know, you know, what, I can't
understand what I would do to satisfy the
Board of this situation.

BRENDAN SULLIVAN: It may require a
re-file --

CONSTANTINE ALEXANDER: It will
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require a re-filing.

BRENDAN SULLIVAN: -- for this
relief and the Special Permit for the
skylights and the windows on that shed
dormer.

CONSTANTINE ALEXANDER: Or we can
continue -- I hate to use that word, continue
this case again. The point, though is -- let
me maybe give you some relief. One, you have
to file another petition for the Special
Permit and advertise it. The same
procedures you did for the Variance. That
you've got to do.

THEODORE PECK: Yes.

CONSTANTINE ALEXANDER: 1It's a
different animal than a Variance which you
were here for originally. Is what you're
going to do, it's presumed you're going to get
it, provided, as opposed to convincing us
that you are within some guidelines. So the
concern about -- you know, almost every time
in my tenure here we've granted Special
Permits for windows in a setback. Well, just

about every time. But I think what the
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Chairman is telling you and I think is
correct, is that we like to -- when we're
going to take action, we like to take action
on everything, not take action half now and
a half later or however you want to slice it.
So the idea is to -- I don't know if that's
what you're suggesting, but continue the
case, advertise for a Special Permit for the
windows, and then we'll take up everything at
one time and it will be all yes or all no. I
think that's right.

Is that what you're suggesting,
Brendan?

BRENDAN SULLIVAN: There may be a
cleaner way to do it because otherwise we
would be -- we could almost -- we could
approve the dormers on the street side, the
three gabled dormers. Or consider a shed
dormer without any glass in it, without any
windows.

CONSTANTINE ALEXANDER: Yes, we can
do that.

BRENDAN SULLIVAN: Or in the

alternative, approve -- vote on the three



gable dormers, excludeing the shed dormer
because that's running afoul of that, again,
windows/glass in a side yard setback.

Or possibly the cleanest way to go would
be a re-file asking for what you're asking for
here, and the Special Permit for the windows.
And that gives you the chance then to modify
the shed dormer and to insert possibly more
glass in it or possibly tweak the design of
it. And that could be heard in December 6th.

MARIA PACHECO: It depends how fast
he wants to file. It will be the 6th or the
20th.

BRENDAN SULLIVAN: And that could be
December 6th. And when's the close date for
that?

MARIA PACHECO: There is no close.
It's filling up quickly, though. I would
need it by the end of next week.

THEODORE PECK: Well, I feel that
we've all invested a lot of time and effort
already in coming to understand each other
and I'm, you know, my strong preference will

be to get relief granted tonight if possible
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and so I think if the Board is, you know,
amenable, I would prefer to amend my
application to be a shed dormer with no glass
and then come back for the Special Permit for
that. To me as a, you know, as a citizen, a
Petitioner, you know, this is a scarey matter
and if I can get it over with, I would like
that a lot.

BRENDAN SULLIVAN: Okay. I for one
probably would not approve a shed dormer, any
dormer with any glass at all.

TIMOTHY HUGHES: I think
considering what you've heard here tonight,
that the prudent way to go would be to file
for the Special Permit and have this heard,
the Variance heard with the Special Permit
and give some consideration to tweaking this
shed dormer in a direction that you've heard
some criticisms about and come back with a
plan that we can be comfortable with.
Because right now we'd be contravening
another dormer guideline if we were to grant
relief with no glass in it.

CONSTANTINE ALEXANDER: I agree
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with what Tim and Brendan have said as well.
The only thing I would add to it is I would
really urge you to get some professional help
in the design of the shed dormer. I can go
along with the gable dormer, non-compliance
with the dormer guidelines with the reasons
others have expressed, but I'm not convinced
yet that this is the only way to get you what
you want. And I'd get a lot more comfort if
I had, just me, as a voting member, if I had
something more concrete prepared by a
professional than what you've given us so
far. That's just one person speaking. It
doesn't mean I'll turn you down if you don't
do that, but that's what I would urge you to
do.

BRENDAN SULLIVAN: Tom, what are
your comments?

THOMAS SCOTT: Yes, I mean, if you
ask us to go forward tonight, there's a good
chance because of that shed dormer and the
fact that it has no windows in it, you would
be voted down. And I think you need to be

aware of that. And it just seems prudent to

59



re-advertise and get everything into the same
case and have it heard all at once. 1It's
easier for us to make a decision if we know
what you're doing in terms of the glass. You
could come back at a later time and put little
tiny windows in and, you know, what if we
rejected that? Then we would have approved
a dormer with no windows and reject the
Special Permit and then we're stuck with a
dormer with no windows forever and you
know. ...

BRENDAN SULLIVAN: It doesn't serve
you and it doesn't serve us.

THOMAS SCOTT: It doesn't serve us,
I guess, and I don't think it serves you
either.

THEODORE PECK: Okay. Well, I take
your point about the glass. I'm still
confused about what sort of glass would be
suitable in that particular location
because, you know, the guidelines for dormers
with a percentage of glass showing seem to be
oriented towards, you know, public facing

things and this is a very constrained area
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and --

BRENDAN SULLIVAN: 1Is it 50 percent
of the wall -- are the dormer guidelines --

CONSTANTINE ALEXANDER: I have mine
here. I thought it was only for the gable
side that you had to have 50 percent glass
frankly. I didn't think it applied to the
shed. Maybe I'm wrong.

BRENDAN SULLIVAN: I think,
Mr. Peck, the prudent thing would be to do a,
again, probably do a re-file. Put it all
together, let us evaluate the whole thing in
toto. And also -- and you may come back -- as
far as the amount of glass, you may come back
with okay, this is what the dormer guidelines
say, this is what I'm showing as a design.

TIMOTHY HUGHES: You get 50 percent
on the shed side.

BRENDAN SULLIVAN: Yes.

This is what I have desighed. However,
it doesn't work for the following reasons:
My next-door neighbor, whatever it may be. I
mean, you could put glass in there. You

could put -- it can be frosted, it can be



whatever to comply with the guideline, and
then you may come in with an alternative
scheme rather than the 50 percent which is
what the guideline is asking for.

THEODORE PECK: Yes.

BRENDAN SULLIVAN: You may come back
with something else and say -- and give us a
couple of different schemes on that night for
consideration. And then, you know, let us
use our judgment as to, you know, scheme two
is better than scheme one or scheme three or
something like that. But you could, I guess
the prudent way for you is to design it as per
the dormer guidelines. And if you don't want
that, if your next-door neighbor doesn't want
it for the reasons given, you don't want to
be looking at each other, then come back with
an alternative.

THEODORE PECK: Okay.

BRENDAN SULLIVAN: Somewhere
between that, I guess, and the narrow ones
that are shown I would think. So this is one
end of the spectrum and what you propose is

at the other end of the spectrum. So I think
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it's going to have to be somewhere in between
that.

THEODORE PECK: Okay.

BRENDAN SULLIVAN: And, again, it
may be another -- a little bit of a time delay
and another hurdle, but I think the end result
may be worth it. May be worth it. Because
tonight it's going to get -- it's --

THEODORE PECK: We're not there yet.

BRENDAN SULLIVAN: We're not there
yet and it's uncomfortable for the Board.
And hence when the Board gets uncomfortable,
then it may not be favorable I would think.

THEODORE PECK: Okay.

BRENDAN SULLIVAN: So....

THEODORE PECK: So....

BRENDAN SULLIVAN: I think I hear a
motion, then, to possibly continue this
matter. Let us continue it to -- and if you
feel that you could possibly get a re-file in
by the end of next week. Is that doable?
Or, the alternative would be to the end of
December. The 6th or the 20th.

THEODORE PECK: December 20th. So
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when we're talking a re-file, we're talking
about new plans for the Variance and also a
Special Permit application?

BRENDAN SULLIVAN: Correct.

TIMOTHY HUGHES: Correct.

BRENDAN SULLIVAN: Correct.

TIMOTHY HUGHES: Do you have to
re-file the whole Variance one or just add a
Special Permit?

CONSTANTINE ALEXANDER: He
just -- the new filing is just for the Special
Permit, but he's also going to have to, as
part of the continued case as a Variance put
in new plans. So the same set of plans.

TIMOTHY HUGHES: He's going to have
to have plans for the Special Permit that are
also --

CONSTANTINE ALEXANDER: That would
also be good for these, yes.

BRENDAN SULLIVAN: Right.

You can submit these except again for

the gable side you can resubmit those.
That's whatever, unless you, again, want to

tweak it or change it. On the shed dormer
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side, that's going to have to be changed a
bit.

THEODORE PECK: Yes.

BRENDAN SULLIVAN: And in the
redesigning of the outside of the glass and
whatever and also the skylights, then you may
want to, you could possibly tweak those. But
the gable side, you may be steadfast on that,
that's fine. And then it's the shed side
that you may want to change that a bit.

THEODORE PECK: Yes.

BRENDAN SULLIVAN: But any changes
should reflect a new dimensional form.

THEODORE PECK: Yes.

BRENDAN SULLIVAN: But you're also
going to ask for a Variance for the FAR, and
you're going to ask, then, for a Special
Permit for the windows within a side yard
setback.

THEODORE PECK: Right.

BRENDAN SULLIVAN: Okay? And then
Sean could probably walk you through that if
you had any questions as far as am I doing this

right?
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So I guess then the question is if you
could get this all done by the end of next
week --

THEODORE PECK: Yes.

BRENDAN SULLIVAN: -- the end of
next week being by noon on Friday, then you
could possibly set up for the 6th of December.
If you felt you really needed time and you
don't want to rush it, then you could be
December 20th.

THEODORE PECK: Well, I don't feel
that I can engage a professional architect
and get plans --

BRENDAN SULLIVAN: Or, I'll give you
another option, if you just want to take a
time out, go off to the side and think about
what am I getting myself into here, I could
hear the next case and then you can come back
and then I can reopen and you can say okay,
this is what I've decided. Because I'm sure
you feel like you're sitting there with a
light bulb over your head.

THEODORE PECK: Right. I just, you

know, this week is Halloween. I have a lot
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to do for Halloween.

TIMOTHY HUGHES: What's your
construction schedule?

THEODORE PECK: Well, I haven't
scheduled any construction because I don't
know if I'm going to be approved or what is
going to be approved.

TIMOTHY HUGHES: Why don't you take
the 20th and not put yourself under the gun?

THEODORE PECK: I think that's a
good suggestion.

BRENDAN SULLIVAN: Let me make a
motion, then, to continue this matter to
December 20, 2012, at seven p.m. on the
condition that the Petitioner change the
existing posting sign to reflect the new date
of December 20, 2012, at seven p.m. And that
be maintained as per the requirements of the
Ordinance.

That any new submissions to this
particular case be in the file no later than
five p.m. on the Monday prior to the December
20th hearing. So that if you're going to

make -- in reality this case will just sort
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of stand there by itself. The new case will
then supersede this particular case, that's
all. But I'm doing a pro forma thing.

THEODORE PECK: I understand.

BRENDAN SULLIVAN: That's all.

Anything else to add to that?

THEODORE PECK: So can you clarify
for me when the deadline is for the submission
of the Special Permit application for the
December 20th hearing?

BRENDAN SULLIVAN: You can call
Maria tomorrow or ask her now, she may tell
you. She may not know right now.

MARIA PACHECO: There's really no
deadline. 1It's first come first served.
I'l11l pencil you in and remind you.

CONSTANTINE ALEXANDER: What's the
latest date?

MARIA PACHECO: I could get eight
cases next week and fill up the whole agenda.

CONSTANTINE ALEXANDER: If we set
aside a slot for him that th guarantees the
20th --

MARIA PACHECO: That's what I just
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said.

CONSTANTINE ALEXANDER: What's the
latest date he can file?

MARIA PACHECO: 1I'll probably say
mid-November.

CONSTANTINE ALEXANDER: There's
your deadline, mid-November.

THEODORE PECK: Okay.

BRENDAN SULLIVAN: And, again, then
check with Maria as you go forward and you can
check with Sean.

On the motion to continue?

(Show of hands.)

BRENDAN SULLIVAN: Five in favor.

(Sullivan, Alexander, Hughes,
Scott, Green.)

CONSTANTINE ALEXANDER: Don't
forget to change the sign.

THEODORE PECK: I won't forget, yes.

CONSTANTINE ALEXANDER: And the
time, too.

THEODORE PECK: 1It's seven o'clock.

CONSTANTINE ALEXANDER: Make sure

it still says seven o'clock, otherwise you'll
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be here later in the night like other people
in the audience.

THEODORE PECK: All right. Thanks
for your consideration.

BRENDAN SULLIVAN: Anybody here
interested at 249 Walden Street?

(No Response.)

BRENDAN SULLIVAN: That was an
antenna wireless communication facility.

Nobody here on that matter.

(8:10 p.m.)
(Sitting Members: Brendan Sullivan,
Constantine Alexander, Timothy Hughes,
Thomas Scott, Janet Green.)

BRENDAN SULLIVAN: The Board will
hear case No. 10314, 26 Sixth Street.
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You can tell us what has transpired from
the last time we met.

JOHN LODGE: John Lodge.

So since the last time we took your
suggestion under advisement, reduced the
size of the dormers down -- we're three
inches probably over the dormer guidelines,
and sort of reconfigured the plan to make that
work.

CONSTANTINE ALEXANDER: What about
the pitch of the dormers?

JOHN LODGE: So, clearly that was
coming. So, the basic sort of design
limitation that we've been working against
for a long time is that one of the abutters
wants to keep the ridge as low as we possibly
can so she doesn't lose, so she doesn't lose
sunlight this her backyard. So, I mean, we,
you know, with the pitch is basically defined
by keeping the ceiling height in that bedroom
at seven feet. And I think -- I think we can
probably get the pitch to be a little bit
steeper.

CONSTANTINE ALEXANDER: 1Is there
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any pitch at all right now? From the plans --

JOHN LODGE: Yes, it's de minimus.

CONSTANTINE ALEXANDER: How much?

JOHN LODGE: I think it's an inch and
12 or something like that.

CONSTANTINE ALEXANDER: How much?

JOHN LODGE: An inch and 12 feet.
It's de minimus. I mean an inch and 12. So,
you know, I mean, the thing I'm worried about
is I just want to make sure that we stay within
the new code guidelines to make sure these are
habitable rooms. And so seven feet is the
minimum headroom. So, you know, yes, if
we -- if we had a sloped roof and just sort
of sheetrocked right to the bottom of the
rafters, you know, we could keep a lot of it
as seven feet, but it's -- I mean, I have to
figure out the calculations. So, you know,
we understood that, you know, there would be
some issues that you might have. We're
presenting these so we could have this
discussion essentially.

And so, you know, the -- for example,

the windows that we're showing in the dormers
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end up being totalling roughly 37 percent of
the overall sort of facing the dormer. And
we're willing to, I mean, we're willing to go
50 percent. However, you're looking at a
roof, you know, and so it -- you know, if you
sort of agree, you know, sign off on how this,
you know, the windows look within the
dormers, that would be great. If you want us
to go to 50 percent, that's certainly
something we're willing to consider. So
anyways.

The -- and then the question of the
dormers being in the face of the wall, one of
the reasons we wanted to do that is because
in order to get the headroom to get the stairs
to work without the dormer in the middle, what
we actually did was is we changed the pitch
on the roof in between the dormer. So
that -- we raised that about ten inches. So
the dormer basically sort of hides of the fact
that there's a slight bump in the pitch of the
roof, in the middle. And we -- if we push the
dormers back off the roof slightly, you'll
pick up the fact that there's sort of a jog
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in the eave. Fortunately if you look at the
picture here, the alleyway that we're talking
about is about six feet wide. So a lot of
this stuff is masked by the fact that we don't
have a much of a view corridor. Not
withstanding, we don't have to try to sort of
work the dormer as well as we could to sort
of, to, you know, hide that sort of jog.

CONSTANTINE ALEXANDER: I'm sorry,
I'm not sure -- back to the pitch of the
dormers. I'm not sure exactly what you said
to me. Are you planning to change the pitch
and in which case the plans are not --

JOHN LODGE: We would like not to
change the pitch. But if that's an issue,
that, you know, if that's an issue you can't
get passed, then I mean --

CONSTANTINE ALEXANDER: I
understand that. Fine. Okay.

JOHN LODGE: Yeah.

BRENDAN SULLIVAN: A total width of
the house is 17', 9?

JOHN LODGE: Yeah.

BRENDAN SULLIVAN: So basically
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from the original design to now is if you can
just briefly run through the difference.

JOHN LODGE: Okay, well, so what we
did is we reduced the size of the dormer so
that we're now, you know, basically -- we're
at 15, 3. And then in between the two
dormers, we raised the -- we raised the roof
height as little as we possibly could to get
enough headroom in the stair. We
reconfigured the stair. We reconfigured a
lot of the interior stuff to deal with having
less, you know, having less headroom within
the dormers to come from the second floor to
the third floor. And I mean -- but most of
the work we did was on the south facade
basically. We did change, we did change some
of the window layouts on the facade facing the
street. And actually we changed the window
layout on the facade facing the rear yard.
That's not within the side yard setback. So
I'm sorry.

TIMOTHY HUGHES: Don't answer that.

CHRISTOPHER MATTHEWS: Previously

we had one long d