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      P R O C E E D I N G S  
(7:30 p.m.)    
(Sitting Members Case #BZA-003670-2014: 
Constantine Alexander, Timothy Hughes, 
Brendan Sullivan, Thomas Scott, Janet 
Green.) 

CONSTANTINE ALEXANDER:  The Chair 

will call this meeting of the Zoning Board of 

Appeals to order.  And the first case I'm 

going to call is case No. 003670, 241-243 

Walden Street.   

Is there anyone here wishing to be heard 

on this matter?   

(No Response.)  

CONSTANTINE ALEXANDER:  The Chair 

notes that there is no one.   

The Chair would report that we are in 

receipt of a letter from Bruce J. Embry, 

counsel for the Petitioner.  The letter 

states:  Our office represents 249 Walden 

Street, LLC, David W. Masse, manager, in the 
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above noted case.  We respectfully request 

that the case originally scheduled to be 

heard on May 22nd -- this is an old letter.  

SEAN O'GRADY:  Oh.  

CONSTANTINE ALEXANDER:  Continued 

until June 26th.   

SEAN O'GRADY:  Should be another 

letter in there.   

TIMOTHY HUGHES:  And then June 26th 

was continued to July 24th.  

CONSTANTINE ALEXANDER:  ...case be 

continued until the August 14, 2014, the next 

meeting of the Board.   

And the Chair would note for the record 

that on that date the Petitioner has filed a 

new application as well.  So this case is 

going to be -- the reason for the request for 

the continuance is to hold it in abeyance 

until their new case is considered by this 
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Board.   

So I move that we, we continue this case 

until seven p.m. on August 14th on the 

conditions that this being a case heard, we 

have a waiver of time for a decision.   

On the condition that the posting sign, 

which apparently is not up right now, is 

reposted and the change to reflect the new 

time, seven p.m. and the new date, August 

14th.   

And to the extent with regard to this 

Petition, the Petitioner proposes to submit 

new or revised plans or dimensional forms, 

that they must be in our files no later than 

five p.m. on the Monday before August 14th.   

All those in favor of continuing the 

case on this basis say "Aye."   

(Aye.)   

CONSTANTINE ALEXANDER:  Five in 
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favor.  Case continued.   

(Alexander, Hughes, Sullivan, 

Scott, Green.)  

    * * * * * 
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(Sitting Members Case #BZA-003695-2014: 

Constantine Alexander, Timothy Hughes, 

Brendan Sullivan, Thomas Scott, Janet 

Green.)  

CONSTANTINE ALEXANDER:  The Chair 

will next call case No. 003695, 50 Spring 

Street.   

Is there anyone here wishing to be heard 

on this matter?   

For the record.   

KELLY SPEAKMAN:  My name is Kelly 

Speakman and the address is 30 Bowes Street 

in Somerville, Massachusetts.   

GREGORY GOLDING:  Gregory Golding, 

89 Front Street, Marblehead, Massachusetts. 

KELLY SPEAKMAN:  So since we were 

here last time, Greg has made some great 

strides in communicating with his neighbors.  

We've been in front of the East Cambridge 
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Planning Team.  And we also produced this 

streetscape which is one of the things that 

was requested at our last hearing.  And the 

major change we've made between then and now 

after speaking with the neighbors is we've 

completely removed the roof deck.  So 

there's no roof deck in this scheme at all.  

Although we still, the roof profile is the 

same as we had presented before, the plan is 

to take out the current second floor plate, 

raise it up a little bit, and then raise the 

roof ridge by 4.8 feet at the same time as 

spreading the roof out to give a little bit 

more room to the third floor.  And we're 

still, our construction is still within our 

footprint.   

And the deck that we had proposed --  

JANET GREEN:  I think there are some 

people who are looking to see it.   
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CONSTANTINE ALEXANDER:  Thank you.   

Anybody who wants to come and see the 

plans, come around and behind us as long as 

you don't hit us over the head or anything.   

TIMOTHY HUGHES:  You can bring a 

chair over and sit behind us if you want.   

KELLY SPEAKMAN:  So our proposed 

floor plan remains unchanged except there 

used to be a door going out on to this part 

of the second floor with the roof deck which 

has been removed to be replaced with two 

windows and no roof deck.  

CONSTANTINE ALEXANDER:  What's the 

hardship?  Considering the fact that you 

bought the building knowing exactly how it's 

configured.  It's not like you were in a 

building and circumstances have changed; 

growing family, elderly member of the family 

needs downstairs living accommodations.  
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You know, you bought a house that -- this 

house and now you're asking us, it seems to 

me, to increase the value of your investment 

by allowing you to modify the house in a way 

that doesn't comply with our Zoning 

Ordinance.   

Let me point out that the FAR in this 

district is 0.75.  Your currently, your 

building currently is at 1.46, which is twice 

at what is permitted, and you want to go to 

1.68.  That's a lot of relief.  And when we 

do consider relief of this sort, of this 

extreme sort, again, it's to -- because we 

have people who are committed to the 

neighborhood who have lived in that home or 

the structure for many years and something 

has come up.  As I said, another child, an 

elderly family member that requires a need 

for additional space.  You bought this house 
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knowing what the space is.  Why -- you've got 

to -- it's a legal standard here.  You've got 

to satisfy the legal standard.  And one 

that's a hardship, and I don't understand it. 

KELLY SPEAKMAN:  So, the hardship is 

that this house is in really poor structural 

shape currently.  It's got way undersized 

framing.  And in order to get the structure 

where it needs to be to level the house out, 

you'd have to thicken the floor plate between 

the second and third floor and come either 

further down into the ceiling height 

which -- which encroaches even more on the 

living space.  So as we do this, we'll cure 

all the structural problems that are 

currently in the house.  

CONSTANTINE ALEXANDER:  But there's 

an as-of-right solution that will do the same 

thing.  Convert it to a single-family home.  
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Why can't you convert this to a single-family 

home?  All the same structural work will go 

into that.  You'll have even more living 

space.  You'll have more living space than 

you'll have with this raising the roof and 

you'll not, you'll not change the -- make the 

house even more non-conforming than it is 

today.  That's my problem.  And I'm only one 

of five members obviously.  My problem is you 

have an as-of-right solution, you bought into 

something, you knew what you were getting 

when you bought it, and you're asking us to 

increase the value of your investment.  And 

I don't have any sense of commitment to the 

neighborhood.  You knew -- you may be there 

for 40 years, but you may not.  Anyway.   

Why can't you convert it to a 

single-family home?  I know you lose your 

rental income from the unit, but I don't think 
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that's a very big size a matter of rental unit 

because it's a very small unit.  And I 

suspect that's not a deal breaker for you in 

terms of owning that property. 

GREGORY GOLDING:  Well, it will be a 

hardship to convert it to a single-family.  

JANET GREEN:  Speak up so they can 

hear you.   

GREGORY GOLDING:  As I intend to 

live there for a while.  And going into this 

I would be able to live in the section of the 

house, either first floor or second floor, 

and be able to supplement my income and be 

able to help myself stay there by having a 

second unit.   

Another part of why I like the idea of 

keeping it as a multi-family is, you know, I'm 

very interested in the idea of urbanism and 

people being able to live in a denser 
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community and already a difficult issue in 

this neighborhood is housing.  If I convert 

it to a single-family --  

CONSTANTINE ALEXANDER:  Excuse me.  

Can you hear?   

UNIDENTIFIED AUDIENCE MEMBER:  No.   

TIMOTHY HUGHES:  It's going to 

feedback that's why I turned it off.  It was 

start to go feed --  

CONSTANTINE ALEXANDER:  Maybe if 

you came around to the side it might help.  I 

know it's tough.   

TIMOTHY HUGHES:  Show me where the 

amplifier is and I'll set it up so it works.   

CONSTANTINE ALEXANDER:  This is not 

an ideal setup.  

JANET GREEN:  And you should make 

that point again.   

CONSTANTINE ALEXANDER:  Start from 
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the beginning.   

GREGORY GOLDING:  Well, what I was 

saying is um, when I -- my idea of -- my thing 

about purchasing this house was in order to 

for me to stay there for a long period of time, 

I was thinking while I do have city work and 

office work and I plan to live there for years 

to come, you know, and somebody to help me to 

be able to bring this house up to code, up to 

where I can raise my hands up all the way so 

I can comfortably live there and bring 

furniture in and out.  Being able to rent one 

of the units in the house as part of that, 

either the first floor or second floor, first 

unit or second unit.  And in this case I'd 

ideally live on the upper floors, but what I 

was going on to say was another concept that 

I believe in is the idea of more of -- well, 

I guess urbanism and an idea that an issue 
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that I've seen a lot in the City of Cambridge 

and that I see in meetings and things that I 

read of often is that there's a struggle for 

more housing in the neighborhood.  And if I 

had a family right now, obviously I would be 

very interested in a single-family, but 

knowing that there's myself and people like 

myself are very interested into moving into 

Cambridge but they can't afford it and 

convert it into an already multi-family house 

into a single-family house where I guess 

converting it the other way can always be 

done.  But it's harder to do going this way.  

It just sort of goes against what I feel is 

needed and what's the best use of the house.  

CONSTANTINE ALEXANDER:  Thank you.   

Anyway, anything further?  Or members 

of the Board have questions at this point?  

Questions?   



 
17 

TIMOTHY HUGHES:  No.   

CONSTANTINE ALEXANDER:  Keep going.   

KELLY SPEAKMAN:  I don't, if there 

is no questions, I guess we can --  

CONSTANTINE ALEXANDER:  Well, 

people in the audience.   

KELLY SPEAKMAN:  Okay. 

CONSTANTINE ALEXANDER:  If you want 

to reserve your comments until after you hear 

the questions, that's fine.   

KELLY SPEAKMAN:  Yes.   

GREGORY GOLDING:  As I was going to 

say additional hardship, one of which we 

mentioned, is stairs and raising the ceiling 

height on the second floor is, you know, I 

can't bring anything in -- inside or out of 

the house right now.  The previous owner took 

out the whole back wall to bring in a 

refrigerator and to bring the furniture.  
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And at my height if I raise my hands on the 

second floor, it gets cut off right about 

here.   

CONSTANTINE ALEXANDER:  Okay.  I am 

going to open the matter up to public 

testimony since you want to reserve any 

further comments.   

Ma'am.   

PAULA DUGGAN:  Yeah, I'm Paula 

Duggan.  I live at 46 Spring Street which is 

right next-door.  I'm sorry if my -- if I'm 

not up to speed on this.  This is the first 

time I've been here, but you mentioned 

bringing the building up to code?  Is the 

building not at code now?   

KELLY SPEAKMAN:  The building is a 

very old building, and when it was built there 

were not building codes.  So it's got a very 

steep, twisty sort of uncomfortable stair all 
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the way through.  And the ceiling heights are 

very low.  If you were to build a new building 

now, you wouldn't be able to build as tight 

and as narrow and scrunched both ceiling 

height and for the stair now.  So it's not, 

it's not that it's not complying with code, 

because you're grandfathered in if it was 

built so long ago, but it's certainly not to 

the standards that we're held to today with 

new construction.   

CONSTANTINE ALEXANDER:  And am I 

right, though, that, and I don't want to push 

this, if you did convert to a single-family 

home, you could solve all of these problems?  

I know there's a price --  

KELLY SPEAKMAN:  It doesn't solve 

the ceiling height issue on the second floor 

which is still very low.  

CONSTANTINE ALEXANDER:  Okay.   
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KELLY SPEAKMAN:  But you could, you 

could build a new stair anyway, yes.   

CONSTANTINE ALEXANDER:  Okay.   

Anything further, Ma'am?   

PAULA DUGGAN:  No.   

CONSTANTINE ALEXANDER:  Anyone else 

wishing to be heard?   

MARY ELLEN DORAN:  My name is Mary 

Ellen Doran, D-o-r-a-n.  I live at 48 Spring 

Street below Paula.  I testified last time 

they presented and I'd like to repeat myself 

and say that there are children living on all 

sides of the house.  When they do the 

gut-reno, I want lead paint and all of that 

taken care of.  I've talked with Greg about 

the egress and we've -- were discussing 

permission from -- for us to give to him to 

use -- to take his garbage in and out.  

Currently people that are living in the house 



 
21 

have their garbage next to mine and I want it 

moved so that we're not combining garbage 

cans.   

The FAR rule is the Board's decision.  

I don't want the house any bigger on the lot 

because he's got --  

CONSTANTINE ALEXANDER:  It's going 

to go up, though, bigger higher.  That's the 

relief they're seeking to raise the roof.  

MARY ELLEN DORAN:  I wanted it to go 

on record that we use the backyard and we use 

the walkway on the houses so while the 

construction is going on, if we could still 

have access to our property line, we'd 

appreciate that.   

Right now our fire escape is there.  So 

it's -- we need to make sure that we have 

access to the fire escape while they're doing 

construction.   
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CONSTANTINE ALEXANDER:  I only 

point out that every time we have cases where 

people want to do additions, there's always 

issues about construction and dislocations 

in the neighborhood.  That's not a Zoning 

issue.  You should understand that.  I 

believe the Traffic Department, you can go to 

them if there are problems.  But generally 

it's for the people involved to work it out 

as best they can.  We don't turn things down 

because it's going to be disruptive, and we 

can't impose really any restrictions that 

would minimize the disruptions, just so you 

understand that.   

MARY ELLEN DORAN:  Absolutely.   

KELLY SPEAKMAN:  And in the end 

during construction we're required to stay on 

our own property, and Greg will certainly 

make every effort to make sure that you've got 
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all the access you need at all times.   

MARY ELLEN DORAN:  Great.   

GREGORY GOLDING:  And if they find 

lead paint, it's taken out.   

KELLY SPEAKMAN:  Yes, I'm sure your 

house probably has lead paint in it 

somewhere.  But we're doing a full gut inside 

and out and there will be none of the old stuff 

left.  While we're doing construction, 

there's very strict laws about lead paint and 

demolition and all of which --  

MARY ELLEN DORAN:  I agree.  We've 

just had issues where those laws were not, you 

know, followed on our street very recently.  

I just want to make sure that that's there.   

CONSTANTINE ALEXANDER:  Whichever 

the two of you want to speak.   

BARBARA BROUSSARD:  You wanted to 

speak first.   
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ROBERTA GOTO:  Roberta Goto, 

G-o-t-o.  Where are the new windows going in?  

I just wanted to see where the windows are 

going in. 

KELLY SPEAKMAN:  So this property is 

so close to both side lot lines that we're not 

allowed to change anything on this side by the 

Building Code.   

There is some, these windows will get 

a little bigger facing the street which is, 

would be allowed as of right anyway.  And 

then these windows along the back get 

enlarged slightly, and then there's two new 

windows here facing the back.  I believe 

there's one smaller window now.  So 

there's -- there's a door gets shifted a 

little, these windows get a little bigger.  

Both sides stay exactly as they always were 

by law.  And the back gets a little bigger, 
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but not more windows, just a little taller.  

CONSTANTINE ALEXANDER:  Do you have 

the elevations before and after?  That may be 

most you helpful to her.   

KELLY SPEAKMAN:  I do.  Sorry.   

So, this is the after.  Here's 

the -- this is before.  So you can see these 

windows are very small here.  We're making 

them bigger along the street.  There's a 

skylight up at the front which doesn't exist 

now.  This dormer actually goes away and the 

window up along this side where the condos on 

that side will go away.  So there will be no 

windows that you can look out along that side.  

And then at the back, which is, this is the 

back.  So there will be two windows here 

facing the back.  These windows, which are 

these, will get enlarged.  A double window 

here where now there's the wall.  And the 
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sides stay exactly the same.  

PAULA DUGGAN:  What happens to the 

basement area that is now open and, you know, 

kind of --  

KELLY SPEAKMAN:  This will get a 

full foundation put underneath it.  Now 

there's a post here.  This used to be a 

three-season porch that got enclosed and not 

very well at the time.  And they didn't 

bother to put anything underneath.  So now 

critters can get under there and walk around 

and stuff like that.   

PAULA DUGGAN:  Yes. 

KELLY SPEAKMAN:  We're going to put 

a full foundation wall under here but no 

basement space.  So a slab on grade.  It 

doesn't make the area any bigger, but that 

let's this be insulated on the borderline 

like it's supposed to be and it keeps out any 
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pests.  

PAULA DUGGAN:  Right now there's a 

brick -- there's a brick facing, there's a 

brick facing on the Third -- as you walk down 

Third Street, it's brick.  That's it.  Is 

that gonna get reinforced?  I mean, 

that's --  

KELLY SPEAKMAN:  That is the 

existing stairwell and they built it that way 

to keep -- for fire, because brick doesn't 

burn as easily as wood would in case of an 

emergency.  And we are going to keep that 

brick there.  If there's any structural 

issues with it, it will certainly be 

re-pointed as required, as the structural 

engineer who hasn't yet started working will 

do a thorough investigation.  

PAULA DUGGAN:  Do you anticipate 

that you will condoize these two?   
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GREGORY GOLDING:  No, I wouldn't.  

No.   

PAULA DUGGAN:  No.   

CONSTANTINE ALEXANDER:  Now you 

have a chance.   

BARBARA BROUSSARD:  Barbara 

Broussard, 138 Third Street.  I'm behind 

you.  Now I need for Tim -- he lives here, we 

need what he's working.  There will be no new 

windows here?   

KELLY SPEAKMAN:  They're not 

allowed new windows on that opening.  It's 

right on the property line.   

BARBARA BROUSSARD:  In the back my 

ladies come, they're right beside me.  

They're at 146 Third Street.  We have an 

invasion of privacy right now with 

Doctor Groll's (phonetic) building, 

literally, because he keeps the lights on in 
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the garage all night and they are in my face 

24/7 whether I like it or not.  I want to make 

sure that I'm not having any more in my face 

because this is my backyard.   

Also I noticed that I went around, you 

don't even have six inches and I can't even 

go on your property back on this side. 

KELLY SPEAKMAN:  No. 

BARBARA BROUSSARD:  So I'm thinking 

what if there was a fire, where would you go, 

because you don't have a backyard?   

KELLY SPEAKMAN:  If there is a  

fire -- 

BARBARA BROUSSARD:  Two by four.   

KELLY SPEAKMAN:  Here's the plan. 

BARBARA BROUSSARD:  That is my 

concern.  Because I know there are kids in 

there now and God forbid....   

KELLY SPEAKMAN:  So if ever -- it's 
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true, this side of the property is right on 

the property line.  And even here it's 

slightly over by an inch or so, existing.  If 

there is a fire and you needed to egress out 

the back of the building -- so there's this 

existing stair that stays there.  If you 

needed to get out during a fire, you go out 

to the backyard and then down this side of the 

property and there is enough room to get 

through there.  

CONSTANTINE ALEXANDER:  But there 

is not for fire trucks or the like to get in 

the back?   

BARBARA BROUSSARD:  No.  Oh, God 

no.   

KELLY SPEAKMAN:  No.  And that 

won't change.  It's been like that forever. 

BARBARA BROUSSARD:  That will never 

change.   
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CONSTANTINE ALEXANDER:  That's 

right.  That won't change. 

BARBARA BROUSSARD:  Everybody 

overbuilds.   

KELLY SPEAKMAN:  Yeah, but you're 

not trapped back here in the fenced-in 

backyard if you had to come out this back 

door. 

BARBARA BROUSSARD:  Because I 

know there's a lot of fences.  Everyone's 

got a fence on their property so it makes it 

very difficult.   

These guys, this condo does not have a 

fence, but I notice where the property line 

was and you literally can't -- you can't 

squeeze through.  

PAULA DUGGAN:  Hi, Paula Duggan.  

Um, do you have -- where is your fire escape 

for the second floor?   
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KELLY SPEAKMAN:  There's no fire 

escape.  There's a stair inside that exists 

now.  So it's where that break is.  That 

stair goes all the way to the first floor into 

a little shared space.  The first floor can 

come out this way and then the second floor 

unit can come out this way as well as the 

second means of egress.   

PAULA DUGGAN:  Thank you.   

CONSTANTINE ALEXANDER:  Anyone else 

wishes to be heard on this matter?   

(No Response.)  

CONSTANTINE ALEXANDER:  The Chair 

notes that there is no one else wishing to be 

heard.   

We are in receipt of some 

correspondence.   

We have a letter from the East Cambridge 

Planning Team dated July 9th.  (Reading) On 
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June 25th members of the East Cambridge 

Planning Team met with Greg Golding owner, 

and Kelly Speakman, architect with 

Boyes-Watson Architects, to discuss plans or 

alterations to 50 Spring Street.  They are 

requesting a Variance to raise the existing 

roof to get full GFA on the second and third 

floors, install new front stairs in the 

setback, and repair the foundation.  In 

addition, they're requesting a Special 

Permit to install new windows and a skylight.  

We appreciate your referring them to us and 

hope our comments have been helpful.  This is 

a two-family house.  Mr. Golding plans to 

rent the first floor and live on the second 

and third floors.  Renovations will be 

within the existing footprint but raise the 

eave up five feet which will make the roof 

appear less steep.  A new foundation will be 
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dug under the porch of the house, which has 

none, but by hand, not with equipment that can 

damage abutting properties.  The building 

will still be under the 35-foot height limit 

required by Zoning.  It is considered a 

non-conforming structure but they feel it may 

be under -- but they feel it may be under the 

allowed GFA.  To the relief of all, the 

second floor roof deck has been eliminated.  

It is not clear where the second means of 

egress is located, however, and there is some 

lead paint to be removed.  Because of an 

overcrowded agenda, no vote was taken at our 

meeting.  However, the abutters who attended 

seemed to be satisfied with the changes made.  

No doubt they will make any remaining 

concerns they have known to the Board at the 

BZA hearing.  Please give priority to their 

wishes in your final decision.  With all good 
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wishes.   

There's a comment here about doing the 

excavation by hand and not by machine. 

KELLY SPEAKMAN:  That was a question 

that came up while we were there.  And you 

physically can't even get one of those tiny 

little back loaders because of the proximity 

of the building.  So any -- they'll need to 

dig, this is the part that needs a new 

foundation.  It will all need to be hand dug 

just because of site access.  

CONSTANTINE ALEXANDER:  Okay.   

And we also have a letter from Jeffrey 

S. DaSilva, D-a-S-i-l-v-a.  (Reading) As a 

direct abutter -- he resides at 44 1/2 Spring 

Street -- as a direct abutter to 50 Spring 

Street, Greg Golding has my support with the 

planned renovations and requested Variances.  

He presented a plan to the East Cambridge 
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Planning Team in June which was revised from 

what he originally proposed at the initial 

city board meeting.  This updated plan had 

the roof deck removed, which is the only 

reason that I was originally opposed to the 

plan.  I am okay with the currently planned 

changes to raise the roof, increase the gross 

floor area, and build out new front stairs.  

Most of the houses on the block have been 

updated considerably in the past 12 years 

that I have been in the neighborhood, and in 

my opinion it would be a welcome to most of 

our neighbors to have this house modernized 

with the rest.   

And that's it.   

So I'm going to close public testimony.   

Do you have any final comments?   

KELLY SPEAKMAN:  No.   

CONSTANTINE ALEXANDER:  Okay.   
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Discussion by Members of the Board or 

do you want to go to a vote?  I've expressed 

my views.   

TIMOTHY HUGHES:  I'm actually good 

with it.  I think it needs -- the property 

needs some improvement and so I'm ready for 

the tradeoff.   

JANET GREEN:  And I think that 

considerable effort's been made to address 

each one of the concerns by the neighbors and 

we've heard them speak tonight so I'm in favor 

of it.   

CONSTANTINE ALEXANDER:  Okay.   

THOMAS SCOTT:  Yes, elimination of 

the roof deck is definitely a plus.  And I 

mean, certainly the configuration of the lot 

and the house on the lot seems to me to be a 

hardship to do anything on this particular 

piece of property, so....  And I think in 
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terms of the scale of the building, relative 

to the adjacent buildings, which is one of the 

things we brought up last time, it's 

appropriate in my view anyway.  I think it 

kind of creates a scaled streetscape, which 

is nice, rather than having this kind of 

short, stubby little thing in the middle 

there.  So I like it.   

CONSTANTINE ALEXANDER:  Okay.   

Do you want to?   

Okay, I'm going to make a motion.  The 

Chair moves that this Board make the 

following findings with regard to the 

Variance being sought.  We also have to 

consider a Special Permit for the windows, 

but that's not part of this first vote.   

KELLY SPEAKMAN:  Yes.   

CONSTANTINE ALEXANDER:  So, the 

Chair moves that we make the following 
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findings with respect to the findings being 

sought:   

That a literal enforcement of the 

provisions of the Ordinance involve a 

substantial hardship to the Petitioner.  

Such hardship being that the Petitioner needs 

additional living space within the portions 

of the structure that he's going to inhabit.  

And otherwise work needs to be internally in 

regards to improving the staircase and the 

height of the ceiling.   

That the hardship is owing to the shape 

of the house itself.  As Tom has pointed out, 

the house is such that any modification, 

serious modifications other than going up, 

requires Zoning relief.   

And the relief may be granted without 

substantial detriment to the public good or 

nullifying or substantially derogating from 
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the intent or purpose of the Ordinance.   

In this regard what the Petitioner's 

proposing to do will improve the quality of 

the housing stock of the City of Cambridge.   

All of this on the basis of these 

findings, the Chair moves that we grant the 

Petitioner the Variance that's being sought 

on the condition that the work proceed in 

accordance with plans submitted by the 

Petitioner, prepared by Boyes-Watson 

Architects.  There are numerous pages or 

plans.  I'm just going to initial the first 

page.  So it's in accordance with these 

plans.  You're not going to change it?   

KELLY SPEAKMAN:  No.   

CONSTANTINE ALEXANDER:  All right.  

On the basis of this, on the basis of this 

motion with the condition I've just 

enumerated, all those in favor of granting 
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the Variance please say "Aye."   

(Aye.)   

(Hughes, Sullivan, Scott, Green.)  

CONSTANTINE ALEXANDER:  Four in 

favor.  I'm opposed.   

Relief granted for this Variance. 

Now to go to the Special Permit start 

all over again.   

KELLY SPEAKMAN:  So the Special 

Permit is to change fenestration within the 

setback.  There's two sides.  Fenestration 

remains unchanged due to the Building Code 

restrictions.   

The front would be allowed to change as 

of right, and it's just this back section of 

windows which is easiest to see --  

CONSTANTINE ALEXANDER:  Those are 

the windows you showed to one of the abutters?   

KELLY SPEAKMAN:  Yeah.  It's this 
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row in which -- the back -- this is not in the 

setback because it's on this face.  These 

windows are to be enlarged, although there's 

already five windows, they're just a little 

smaller.   

This window's existing.  The door's 

existing.  And this pair of windows and these 

five are the ones in question.  So these two 

windows are new.  There are five windows here 

already, they're just a little smaller.  So 

our Special Permit is to enlarge these 

windows and add two on a non-conforming 

elevation.   

TIMOTHY HUGHES:  And the skylights?   

KELLY SPEAKMAN:  Oh, the skylight is 

here.  You're right about that.  We've 

removed a window and a dormer in this section.  

And in order to get some of that light back 

on to the third floor, we've added a skylight 
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and the skylight is in the setback.  So one 

skylight and then some windows on the back.   

CONSTANTINE ALEXANDER:  That's part 

of these plans?   

KELLY SPEAKMAN:  Yes, that's all the 

same.  

THOMAS SCOTT:  And you said you're 

changing the windows in the bay in the front?   

KELLY SPEAKMAN:  We're 

enlarging -- now they're very small windows.   

THOMAS SCOTT:  But that's not in the 

setback?   

KELLY SPEAKMAN:  You're allowed to 

change the front.  

CONSTANTINE ALEXANDER:  In the 

front.   

KELLY SPEAKMAN:  Yeah, that's the 

only time you're allowed to make fenestration 

changes without -- I mean, as of right.   
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CONSTANTINE ALEXANDER:  Right.   

KELLY SPEAKMAN:  And so those -- and 

we are making them bigger.  The house will 

look much better with the proportion -- the 

large proportion of the windows.  Now 

they're sort of low and you're looking at the 

head of the window.  It's a little bit 

uncomfortable.  So those would be allowed as 

of right.  So it's just this back elevation 

and one skylight.   

CONSTANTINE ALEXANDER:  Questions?   

TIMOTHY HUGHES:  I'm good.   

CONSTANTINE ALEXANDER:  I'll open 

the matter up to public testimony.   

Is there anyone here wishing to speak 

with regard to the Special Permit on the 

windows and skylight?   

ROBERTA GOTO:  Roberta Goto.  I 

think the windows as shown on her plan is a 
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great improvement to what's there now.   

CONSTANTINE ALEXANDER:  Anyone else 

wishes to be heard?   

(No Response.)  

CONSTANTINE ALEXANDER:  There's no 

correspondence in the file related to the 

Special Permit.  The correspondence I read 

with regard to the Variance also includes I 

think the Special Permit being sought.   

So unless you have any final comments?   

KELLY SPEAKMAN:  No.   

CONSTANTINE ALEXANDER:  Okay.   

Go for a vote?   

JANET GREEN:  Yes.   

CONSTANTINE ALEXANDER:  Okay, the 

Chair moves that we make the following 

findings with regard to the Special Permit 

being sought:   

That what is being proposed will not 
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cause congestion, hazard, or substantial 

change in established neighborhood 

character.   

That the continued operation or 

development of adjacent uses will not be 

adversely affected by this window and 

skylight proposal.  

That no nuisance or hazard will be 

created to the detriment of the health, 

safety, and/or welfare of the occupant or the 

citizens of the city.   

And that the -- what is being proposed 

will not impair the integrity of the district 

or adjoining district or otherwise derogate 

from the intent and purpose of this 

Ordinance.   

So on the basis of these findings, the 

Chair moves that we grant the Special Permit 

being requested on the condition that the 
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work proceed again in accordance with the 

plans identified with regard to the Variance 

that was just granted.   

All those in favor of granting the 

Special Permit say "Aye."   

(Aye.)   

CONSTANTINE ALEXANDER:  Five in 

favor.  Special Permit granted.   

Good luck.   

(Alexander, Hughes, Sullivan, 

Scott, Green.)  

    * * * * * 
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(8:05 p.m.) 

(Sitting Members Case #BZA-003855-2014: 

Constantine Alexander, Timothy Hughes, 

Brendan Sullivan, Thomas Scott, Janet 

Green.) 

CONSTANTINE ALEXANDER:  The Chair 

will call case No. 003855, 2269 Mass. Avenue.   

Is there anyone here wishing to be heard 

on this matter?   

ATTORNEY SEAN HOPE:  Good evening, 

Mr. Chair, Members of the Board.  For the 

record, attorney Sean Hope, Hope Legal 

Offices in Cambridge.  I'm here tonight with 

the owner of 2269 Mass. Avenue, Mr. Gary 

O'Neil and also project architect Mr. Milton 

Yu.   

Spell that.   

MILTON YU:  Y-u.  

ATTORNEY SEAN HOPE:  From Peter 
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Quinn Architects.   

This was an application, this is a 

continued case requesting a Variance to cover 

an existing stairwell at the corner on Dover 

Street facing the street.  The Variance 

request was for additional FAR because it 

exceeds the allowed FAR.   

At the last hearing, after review of the 

plans, the Board suggested that we revise the 

plan, there were some existing windows that 

had some prominence on the street and it 

seemed like to achieve our goal which was to 

mitigate a hardship that's caused by a 

stairwell with the drain at the bottom and 

flooding that happens when debris and other 

issues that have flooded the basement in the 

past.  We revised the plans so that the 

existing windows would remain.  We did take 

a fresh look at the, at the covering when we 
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did pull it back so that relief is decreased.  

But also Mr. Yu is prepared to answer any 

questions from the Board about the design 

itself.  It still is an enclosure over the 

stairs, but we do feel that with this bit of 

reduction, it still achieves the purpose and 

I think it also preserves these windows which 

I know are an amenity to the restaurant and 

probably the streetscape as well.   

So I don't know if you wanted to ask any 

questions to Mr. Yu or you want to walk 

through a little bit the design.   

MILTON YU:  So where I started with 

the reduction was with the comment from the 

Board that we want to keep the windows 

uninterrupted.  So if you look at some of the 

sketches, particularly the elevation.  So 

what we did was, we extend the structure from 

the existing staircase, but immediately 
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start going on an angle so that we clear the 

window and then startup from there.  So this 

portion will be a low roof and then pitched 

in a way that deters people from sitting on 

it or, you know, putting anything on there.   

And the rest towards the back is similar 

how we had it in the first hearing.   

CONSTANTINE ALEXANDER:  What 

happens when rain hits that sloping on a big 

rainstorm?   

MILTON YU:  It would shed this way.   

CONSTANTINE ALEXANDER:  It will 

what?   

MILTON YU:  It will shed this way.   

CONSTANTINE ALEXANDER:  Okay.   

Questions from members of the Board?   

TIMOTHY HUGHES:  No, all set with 

the plans.   

CONSTANTINE ALEXANDER:  I'm going 
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to open the matter up to public testimony.   

Is there anyone here wishing to be heard 

on this matter?   

(No Response.)  

CONSTANTINE ALEXANDER:  The Chair 

notes that no one wishes to be heard.   

There don't appear to be any 

correspondence one way or the other.   

BRENDAN SULLIVAN:  Was this lady 

interested?   

CONSTANTINE ALEXANDER:  She's here 

on the telecom case.   

BRENDAN SULLIVAN:  Sorry.   

CONSTANTINE ALEXANDER:  So anyway, 

I was saying there's nothing in the file.  I 

will close public testimony.  

Ready for a vote or do we want further 

discussion?   

THOMAS SCOTT:  Yes, for one I'm just 
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pleased that you were able to take our 

suggestions and make a modification.  I 

think it's definitely an improvement not only 

for the streetscape but probably for the 

restaurant, too.  So I think it looks good.   

CONSTANTINE ALEXANDER:  I agree.   

Okay.  The Chair moves that we make the 

following findings with regard to the 

Variance being sought:   

That a literal enforcement of the 

provisions of the Ordinance would involve a 

substantial hardship to the Petitioner.  

Such hardship being that the Petitioner will 

be left with an exposed staircase to the 

basement level which has -- health, 

certainly occupational effects on the 

ability to use the basement area and to use 

the structure.   

The hardship is owing to basically the 
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shape of the lot and the location.  There's 

no other way of solving the problem other than 

to do what is being proposed.   

And that relief may be granted without 

substantial detriment to the public good or 

nullifying or substantially derogating to 

the intent and purpose of the Ordinance.   

In this regard the Chair would note that 

the relief being sought is rather modest.  

That the Petitioner has been very cooperative 

in responding to comments from the Members of 

the Board with regard to the best means of 

effecting this enclosure of the staircase and 

that's it.   

So, on the basis of these findings, the 

Chair moves we grant the Variance being 

sought on the condition that the work proceed 

in accordance with the plans submitted by the 

Petitioner.  There are several pages in 
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length.  The first page is marked T1.0.  

Initialled by the Chair.  Prepared by Peter 

Quinn Architects and revised as of July 21, 

2014.   

All those in favor of granting the 

Variance on this basis say "Aye."   

(Aye.)   

CONSTANTINE ALEXANDER:  Five in 

favor.   

BRENDAN SULLIVAN:  Four. 

CONSTANTINE ALEXANDER:  Oh, I'm 

sorry.  Four in favor.   

(Alexander, Hughes, Scott, Green.)  

ATTORNEY SEAN HOPE:  Thank you. 

    * * * * * 
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(8:10 p.m.) 

(Sitting Members Case #BZA-004194-2014: 

Constantine Alexander, Timothy Hughes, 

Brendan Sullivan, Thomas Scott, Janet 

Green.)  

CONSTANTINE ALEXANDER:  The Chair 

will call case No. 004194, 1052-1058 

Cambridge Street.   

Is there anyone here wishing to be heard 

on this matter?   

SEAN O'GRADY:  I think I'm the guy.  

I spoke with the Petitioner around 4:30.  He 

was going to ask for a continuance.  There 

was some late information that perhaps there 

might be an as-of-right solution that didn't 

require the enlargement of the deck.  We're 

looking into that right now.  He said that he 
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was going to e-mail me a letter, but he said 

he had trouble with e-mail, and the fact that 

at 6:30 it wasn't there.   

CONSTANTINE ALEXANDER:  Did he have 

a requested date for the continuance?   

SEAN O'GRADY:  No.  I mean --  

CONSTANTINE ALEXANDER:  If not, 

what date is good on our calendar?  You 

wanted to give him enough time to pursue his 

as-of-right solution?   

SEAN O'GRADY:  Right.   

I'd say we turn right around, because 

by August 14th we'll know just positively if 

it is going to happen.  I don't want to 

penalize him any more than we have to.   

BRENDAN SULLIVAN:  Now, are you not 

here on the 14th?   

CONSTANTINE ALEXANDER:  It's a case 

not heard.  



 
58 

BRENDAN SULLIVAN:  We did not hear 

this?   

SEAN O'GRADY:  That's right. 

BRENDAN SULLIVAN:  Okay. 

CONSTANTINE ALEXANDER:  Now, there 

were two neighbors that showed up the last 

time.   

LARRY TURNER:  We're here. 

CONSTANTINE ALEXANDER:  Oh, okay.  

I'm sorry, I didn't recognize you.  

LARRY TURNER:  Larry Turner and Jose 

Barada (phonetic).  We live basically right 

behind where he wants to make the change.  

CONSTANTINE ALEXANDER:  I remember 

you pointed that out last time.  

LARRY TURNER:  It would be nice to 

hear the change.  

CONSTANTINE ALEXANDER:  What 

Mr. O'Grady has said is what they're pursuing 
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is not changing the staircase or doing it -- I 

don't know what they'll do, but 

they'll -- they're trying to figure out a way 

to do it that will not require any relief from 

us.  They can do it what we call as a matter 

of right.  I don't know what that solution 

is, whether they can come up with that 

solution.  But that's what they're exploring 

right now.  

LARRY TURNER:  I know my 

father-in-law went to look at the plans and 

it was kind of an encroaching and kind of 

getting bigger.  

CONSTANTINE ALEXANDER:  I know.  

That's the reason --  

LARRY TURNER:  So, I don't know if 

that's maybe as a result of why he's maybe 

changing it because it's -- very little space 

between our houses.   
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CONSTANTINE ALEXANDER:  I 

understand that.  You can see that from the 

file.  Right now there's eight feet of space 

between the two houses and it will go to four 

feet under their proposal.   

LARRY TURNER:  Yes. 

CONSTANTINE ALEXANDER:  That's the 

issue.   

BRENDAN SULLIVAN:  The issue is 

basically whether the building inspector 

will allow them to rebuild, repair the 

existing wood part of it and not do any 

further expansion, that he could consider it 

somewhat grandfathered in and a 

repair/replacement of rotted members.  So 

that has not been fully explored, but that 

will then save all of this additional work to 

repair what's there now.  So that's -- the 

Commissioner has not had a chance to chime in 
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on it basically.  

CONSTANTINE ALEXANDER:  So if we 

continue the case to the 14th, is that all 

right with you?  Can you make it?   

LARRY TURNER:  The 14th of August?  

Yeah, that's fine.   

JOSE BARADA:  Again?   

LARRY TURNER:  Unless they get 

something they want I guess.   

CONSTANTINE ALEXANDER:  Yes, we're 

not going to continue it indefinitely.   

LARRY TURNER:  It's a rental 

property.  It's a large rental property.  

And with it comes a lot of tenants and comes 

a lot of people in and out.  And it's quite 

a bit of noise obviously because we're close.  

So getting even more, you know, adding more 

space to that it's just gonna make the problem 

more.  
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CONSTANTINE ALEXANDER:  Well, we're 

going to see on the 14th whether they need 

that.   

LARRY TURNER:  Well, we'll come 

back.   

CONSTANTINE ALEXANDER:  That's the 

issue.   

Okay, the Chair moves that we continue 

this case as a case not heard until seven p.m. 

on August 14th.   

A waiver of time for decision being in 

our files. 

On the conditions that:   

One, that the sign that's now posted has 

to be modified to reflect the new date, August 

14th, new time, seven p.m.  If they don't do 

that, we're not going to hear the case on the 

14th.  And they've got to do it for the period 

of time required by our Ordinance which is two 
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weeks.  

And further, if they come up with new 

plans beyond what's now in our files, and a 

dimensional form, that have to be in our files 

by no later than five p.m. on the Monday 

before August 14th.   

You might want to check after five p.m. 

before the 14th if anything new has come in 

the file.  Because if they don't put it in the 

file by then and they bring it to the hearing, 

we're not going to hear the case either.   

All those in favor?   

SEAN O'GRADY:  I want to say before 

you come on August 14th, just call the office 

to make sure it's actually on, because I think 

it probably won't be.   

LARRY TURNER:  Okay.   

CONSTANTINE ALEXANDER:  All those 

in favor of continuing the case on this basis 
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say "Aye."   

(Aye.)  

CONSTANTINE ALEXANDER:  Five in 

favor.  Case continued.  

(Alexander, Hughes, Sullivan, 

Scott, Green.)  

    * * * * * 
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(8:15 p.m.) 

(Sitting Members Case #BZA-004120-2014: 

Constantine Alexander, Timothy Hughes, 

Brendan Sullivan, Thomas Scott, Janet 

Green.)  

CONSTANTINE ALEXANDER:  The Chair 

call case No. 004120, 10 Fawcett Street.   

Is there anyone here wishing to be heard 

on this matter?   

(No Response.)  

CONSTANTINE ALEXANDER:  The Chair 

notes there appears no one wishes to be heard.   

We are in receipt of a letter from 

Ricardo M. Sousa, counsel for the Petitioner.  

(Reading) By this letter the applicant 
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respectfully requests the Board to continue 

the public hearing for the above-referenced 

matter scheduled for this evening, July 24th, 

seven p.m. to its next available public 

hearing date.  The applicant is requesting a 

continuance in order to repost the notice 

boards which were removed prematurely.   

Based on this request we understand 

that the applicant's representative did not 

appear at tonight's hearing and that is the 

point, the case is being continued because 

upon inspection there were no signs posted as 

required by our Ordinance.   

So next date is what, August 14th?   

SEAN O'GRADY:  No, we're done there.  

We're off to September 4th now.   

CONSTANTINE ALEXANDER:  We're not 

having a second hearing in August, right?   

SEAN O'GRADY:  We have two hearings 
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in September, 4th and 18th.  

TIMOTHY HUGHES:  This is a case not 

heard.  I'm not around.   

CONSTANTINE ALEXANDER:  The Chair 

moves that in accordance with the request 

from the Petitioner and reflecting the fact 

that the case cannot go forward tonight 

because of a failure to post, that this case 

be continued until seven p.m. on September 

4th on the condition, subject to the 

conditions that the Petitioner sign a waiver 

of time for decision.   

That the Petitioner this time around 

post the required signage for the 14-day 

period reflecting the new date, September 

4th, and the new time, seven p.m.  And I 

parenthetically add that the Petitioner 

should understand that given the 

configuration of the property that the sign 
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has to be posted on the lawn in the front and 

not on the -- behind the glass doors which are 

set farther back from the street than 20 feet 

as our Zoning Ordinance requires. 

And then lastly, to the extent that the 

Petitioner proposes to modify the plans or 

specs that have been submitted to date, these 

modified plans and specs be in our files no 

later than five p.m. on the Monday before 

September 4th.   

That's Labor Day.  No later than five 

p.m. on the Friday before September 4th. 

TIMOTHY HUGHES:  You close at noon.   

CONSTANTINE ALEXANDER:  They close 

at noontime.  Noon on the Friday before 

September 4th.   

All those in favor of continuing the 

case on this basis say "Aye."   

(Aye.)  
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CONSTANTINE ALEXANDER:  Five in 

favor.  Case continued.   

  * * * * * 

 

(8:20 p.m.) 

(Sitting Members Case #BZA-004125-2014: 

Constantine Alexander, Timothy Hughes, 

Brendan Sullivan, Thomas Scott, Janet 

Green.)  

CONSTANTINE ALEXANDER:  The Chair 

is going to call case No. 004125, 1815 Mass. 

Mass. Avenue.   

Is there anyone here wishing to be heard 

on this matter?   

(No Response.)  

CONSTANTINE ALEXANDER:  No one 

wishes to be heard.   

The Chair would call or point out that 

the request for the continuation results from 
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a correspondence or a memo from the Planning 

Board which I'll read into the record at this 

point:   

(Reading) The Planning Board reviewed 

the proposed installation and requests that 

the applicant work with the landlord, Lesley 

University, and the Historical Commission 

staff to develop a plan that will minimize the 

visual chaos created by having multiple 

carriers on such a prominent building 

feature.  The location of the antennas on the 

red sections of the tower does not go far 

enough to improve the situation.  The 

Planning Board suggested that the tower 

element be studied for opportunities for 

screening or locating the antennas in a less 

visible way.   

So they need to have time, the applicant 

does, to meet with Lesley and meet with the 
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Historical Commission staff and come up with 

a plan.  Did they suggest a time they think 

they would be ready?   

SEAN O'GRADY:  No, they didn't.  

I'm sure they're anxious.   

CONSTANTINE ALEXANDER:  They have 

to be ready by September 4th.  We'll move to 

September 4th.  We have room on the calendar?   

SEAN O'GRADY:  Yes.  

CONSTANTINE ALEXANDER:  The Chair 

moves that this case be continued as a case 

not heard until seven p.m. on September 4th 

on the conditions that the Petitioner sign a 

waiver for time for decision. 

That any -- that the signage for the 

property be modified to reflect the new date, 

September 4th, the new time, seven p.m.  And 

that this modified sign be maintained in the 

premises that's required by our Ordinance, 
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and that to the extent that the Petitioner 

proposes to -- and I think they may, modify 

the plans and dimensional requirements in our 

file.  That these revised plans and 

dimensional plan be in our files no later than 

noon on the Friday before September 4th.  

All those in favor of continuing the 

case on this basis say "Aye."   

(Aye.)   

CONSTANTINE ALEXANDER:  Five in 

favor.  Case continued.   

    * * * * * 
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(8:20 p.m.) 

(Sitting Members Case #BZA-004270-2014: 

Constantine Alexander, Timothy Hughes, 

Brendan Sullivan, Thomas Scott, Janet 

Green.)  

CONSTANTINE ALEXANDER:  The Chair 

will call case No. 004270, 195 Lexington 

Avenue.   

Is there anyone here wishing to be heard 

on this matter?   

ATTORNEY JAMES RAFFERTY:  Good 

evening, Mr. Chair, Members of the Board.  

For the record, my name is James Rafferty.  

I'm an attorney with offices at 675 
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Massachusetts Avenue appearing on behalf of 

the Eric and Cindy Hoagland, 

H-o-a-g-l-a-n-d, seated to my right. 

This is a two-family home owned by 

Mr. and Mrs. Hoagland.  They occupy the 

second and third floor.  And Mr. Hoagland's 

parents reside on the first floor.   

The application comes about as a result 

of some interior work that the Hoaglands are 

planning at their home.  The principal 

driver was to create a ground floor porch for 

his parents who live there.  And his father, 

unfortunately, has limited mobility.  In 

there, if you had a chance to see the photos, 

that you just step out down now into the yard.  

There's no deck.   

So there's an existing second floor 

porch that's kind of small, so the whole porch 

was to be reworked.  And there's an 
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alteration, the size of the windows.  So 

there's a Special Permit related to the 

windows.   

There's also a proposal to allow for a 

dormer on the third floor.  It's a very 

modest dormer.  It meets the dormer 

guidelines.  It's about nine and a half feet 

wide.  It will result in about less than 50 

feet additional, but it helps with a third 

floor bedroom to give it some head height.   

I became aware today that a neighbor, 

two neighbors had written to the Board --  

CONSTANTINE ALEXANDER:  Two.   

ATTORNEY JAMES RAFFERTY:  -- and 

expressed concern about the size of the 

second floor deck, but indicated they didn't 

have any difficulty with the dormer or the 

first floor deck.  So I was able to reach the 

architect today and of course I'm very 
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mindful of the Board's rule on changes, but 

this is a change that we're doing in direct 

response to a request of the neighbor.  So in 

working this out the former deck had a greater 

depth and length than the deck below it.  And 

the neighbors suggest well, why don't the 

decks be equally sized?   

And so we've modified the second floor 

deck and I have a plan here that shows that 

modification.  The former length of that 

deck was about --  

CONSTANTINE ALEXANDER:  Does the 

new deck or the proposed new deck extend 

farther into the setback from the current 

deck?  Because that was a crux of the issue 

from the neighbors.  It was 

getting -- putting on the second -- they 

didn't have a problem with the first floor.  

The second floor is visible it's bulky and 
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it's getting closer to the property.  

ATTORNEY JAMES RAFFERTY:  Right.  

So the neighbor is here today so I imagine she 

can articulate that.  But -- I do think it 

does, but I think it's -- I'm looking at the 

site plan.  It's two feet less.  It was 

proposed at nine feet.  And in our 

discussions with the neighbor she said that 

she and her neighbor felt seven feet which was 

the depth of her deck would be acceptable.  

CONSTANTINE ALEXANDER:  How deep is 

the deck now?   

ATTORNEY JAMES RAFFERTY:  The 

current deck is probably five is my guess.  

I'll check the plan.   

ERIC HOAGLAND:  Five is a good 

guess.  I don't know.   

ATTORNEY JAMES RAFFERTY:  I do have 

a photo of it.   
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ERIC HOAGLAND:  Yes, we do have a 

photo.   

ATTORNEY JAMES RAFFERTY:  But it is 

an existing condition.   

CONSTANTINE ALEXANDER:  You must 

have it in your plans somewhere.   

BRENDAN SULLIVAN:  Do you have the 

dimensional form there, Gus?   

CONSTANTINE ALEXANDER:  Yes.  The 

dimensional form will show setback 

intrusion. 

ERIC HOAGLAND:  Five feet.   

CONSTANTINE ALEXANDER:  It is five 

feet.  You're proposing to go to nine and now 

seven.  

ATTORNEY JAMES RAFFERTY:  We come 

back at seven which would be the same depth 

as the ground floor deck.  So the columns 

would line up.  So it is a setback question.  
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It's not a setback at the ground floor as you 

know because the deck has less than three feet 

in height off the ground.  It's not -- but 

there is a GFA implication on the ground floor 

deck because the roof of the -- the floor of 

the second floor deck is counted as a roof for 

the first floor.  So there's, there's no GFA 

associated with the second floor deck porch 

because it doesn't have a roof on it.  So 

there's a GFA implication on the first floor.  

But there is a -- the second floor deck has 

a setback implication for which we're seeking 

relief.  

CONSTANTINE ALEXANDER:  And that's 

under your original proposal and the new 

proposal, you've got a setback issue either 

way.   

ATTORNEY JAMES RAFFERTY:  Correct, 

either way.  
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CONSTANTINE ALEXANDER:  With regard 

to the first floor porch --  

ATTORNEY JAMES RAFFERTY:  Yes. 

CONSTANTINE ALEXANDER:  -- you're 

now going to add less GFA to the properties 

because the, if you will, the roof of the 

second floor is not going to be as big, right?  

Aren't you reducing the --  

ATTORNEY JAMES RAFFERTY:  Well, no, 

because --  

JANET GREEN:  There's no floor 

under, is it?   

CONSTANTINE ALEXANDER:  You're 

going to make a floor.  No, I guess there is 

no floor.  

ATTORNEY JAMES RAFFERTY:  The first 

floor deck stays the same.   

CONSTANTINE ALEXANDER:  Right. 

ATTORNEY JAMES RAFFERTY:  It was the 
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same, but the second floor deck extended 

beyond the edge of the first floor deck.  

CONSTANTINE ALEXANDER:  Okay.   

ATTORNEY JAMES RAFFERTY:  So the 

area on the first floor that was not porch we 

were not including in GFA.  Only the area of 

the first floor deck -- yeah, only the area 

of the first floor deck, but the first floor 

deck, thank you.   

CONSTANTINE ALEXANDER:  That's 

exactly the number.   

TIMOTHY HUGHES:  There's no change.   

BRENDAN SULLIVAN:  Currently you're 

requesting a 15-foot --  

CONSTANTINE ALEXANDER:  The 

original proposal, according to your 

dimensional form --  

ATTORNEY JAMES RAFFERTY:  Yes. 

CONSTANTINE ALEXANDER:  -- showing 
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that you're going to be in the rear 

yard -- resulting in rear yard would be 15 

feet.  You're going to go from 18 feet, 5 

inches to 15 feet, 2 inches, and the Ordinance 

requires 25-foot rear yard according to the 

dimensional form. 

ATTORNEY JAMES RAFFERTY:  Right. 

BRENDAN SULLIVAN:  So now they're 

reducing it by two, that number goes to 17.2.  

ATTORNEY JAMES RAFFERTY:  That's 

right.  

BRENDAN SULLIVAN:  It's exactly two 

feet.   

CONSTANTINE ALEXANDER:  Exactly. 

ATTORNEY JAMES RAFFERTY:  Right.   

And if it had been a nine, it was 

proposed at nine feet and the neighbor ex --  

CONSTANTINE ALEXANDER:  16.5.  

You're at 18.5 now -- no, no.   
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ERIC HOAGLAND:  That's depth.   

CONSTANTINE ALEXANDER:  Sorry, 

sorry.   

ATTORNEY JAMES RAFFERTY:  No.  

There's a two foot -- it's a two-foot change 

in the depth of the deck which means two feet 

less impact on the rear setback.   

CONSTANTINE ALEXANDER:  All right.  

ATTORNEY JAMES RAFFERTY:  So, yes, 

for the deck it's relief for the rear setback.  

CONSTANTINE ALEXANDER:  And the 

hardship, to justify granting relief?  

ATTORNEY JAMES RAFFERTY:  Well, the 

hardship is really related to the 

reconstruction of the decks themselves and 

the desire to create something on the first 

floor and to have them structurally aligned.  

So at nine feet it was cantilevering beyond 

the first floor deck.  In this case, by 
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pulling it back, they're going to be 

consistent with the ground floor deck.  In 

the setback, the setback issue is somewhat 

mitigated by the fact that the -- it's a 

comparable condition that other properties 

have as well, even the rear abutter, as she 

pointed out to us, she had a seven-foot deck 

as well.  So, certainly the GFA is modest on 

both the first floor deck and the dormer.   

CONSTANTINE ALEXANDER:  The problem 

with the GFA, now that you bring it up, is 

that -- let me look at my notes.  The house 

is substantially non-conforming now with 

GFA, it's 1.36 in a 0.5 district.  And you're 

going to increase it even more.  Not as much.  

You're going to be 1.41 so you cut back.  It's 

going to be something like 1.39.  

ATTORNEY JAMES RAFFERTY:  Well, I 

don't think we're changing GFA.   
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CONSTANTINE ALEXANDER:  You're 

right.  I keep hearing this wrong.  I'm 

sorry. 

Anyway, that's the issue from a Zoning 

point of view.  

ATTORNEY JAMES RAFFERTY:  Right.  

There are two components to the additional 

GFA:   

The first floor deck, the first floor 

porch is about 100 feet of it, and the dormer 

is about 40 feet of it in rough numbers, 

within two or three percent of that.  So, if 

they constructed the ground floor -- they 

need to remove the existing deck, not they 

need to, but the existing deck kind of -- its 

lateral support sits in the area where they 

want to put the first floor deck.  So it 

seemed logical to begin anew, if you will; 

take off the second floor deck, reconstruct 
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a new set of decks.   

The neighbor's concerns, we 

understood, you can see from the plan, I think 

it was sized in a way to maybe make it 

accommodating -- they have children and they 

use the deck a lot.  They think it would be 

a great amenity, but they understood and they 

quickly made the adjustment today to bring it 

to within the two feet.  

CONSTANTINE ALEXANDER:  Do you have 

the new the adjusted plans?   

ATTORNEY JAMES RAFFERTY:  Yes, I 

have the adjusted plan both in floor plan and 

in elevation.  

CONSTANTINE ALEXANDER:  Let me 

ask --  

ATTORNEY JAMES RAFFERTY:  The one 

thing the architect pointed out that I said 

I would draw to the Board's attention, he said 



 
87 

because he was working quickly, he thinks 

those are conforming windows, but he thinks 

probably those two windows should line up on 

top of each other, but by the time he cut back 

the deck, you'll notice he said, you know, I 

probably -- if there was tolerance for those 

windows, if you can see the window I'm 

referring to?  He pointed out to me that 

that, that window in the elevation probably 

wants to be lined up with the first floor 

window.  But he didn't have time to slide it 

over.   

THOMAS SCOTT:  Yes.   

CONSTANTINE ALEXANDER:  Yes.   

Let me ask the members of the Board a 

question:  Are you comfortable, are we 

comfortable with proceeding on the basis of 

plans submitted, revised plans submitted 

this evening by Mr. Rafferty on behalf of his 
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clients, recognizing the nature of the 

revision and the reason for them?   

TIMOTHY HUGHES:  Yeah, I'm 

comfortable since it is a correction based on 

an abutter's opinion about how it should go  

and she happens to be here.  And if she's 

comfortable with it, I'm comfortable with it.   

CONSTANTINE ALEXANDER:  Everybody 

else feel the same way?   

JANET GREEN:  I do.   

BRENDAN SULLIVAN:  Yes.  If we had 

opened it to public comment and the neighbor 

had made the comment, we would probably at the 

table make that change.   

CONSTANTINE ALEXANDER:  I think 

that's right.  I just wanted to get it on the 

record that we thought through the issue and 

we're comfortable with it.   

Anything further?   
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ATTORNEY JAMES RAFFERTY:  No.   

CONSTANTINE ALEXANDER:  I'm going 

to open the matter up to public testimony.   

Is there anyone here wishing to be heard 

on this matter?  Please come forward.   

LEE EUSTIS:  I'm Lee Eustis, 

E-u-s-t-i-s, 431 Huron Avenue.  My backyard 

abuts their backyard.  And I'm speaking for 

myself and my downstairs neighbor.  We are a 

condo association.   

We think that most of their plan is 

fine.  We were concerned about the depth of 

the upstairs porch or deck.  The one they 

have is very puny right now and I can 

understand wanting to enlarge it, but we felt 

that nine feet was too intrusive with the 

proximity of our yards and the size of their 

yard.  I didn't know what the regulation is 

in setback, but it seemed like it was really 
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coming far into the small amount of yard that 

they have back there.  So, that was our 

concern.  The seven feet is very acceptable 

to us as opposed to nine feet.   

And as far as windows and dormers and 

everything else, that's fine with us, too.  

We were concerned about space being enclosed 

now or in the future and didn't really want 

to see that.  Although the first floor isn't 

as bad as the upper, you know, in terms of 

creating a wall out there that's really 

close.  I think you know what I mean.   

ERIC HOAGLAND:  Uh-huh.   

LEE EUSTIS:  So that's where we 

stand.  

CONSTANTINE ALEXANDER:  Good.  

Thank you for taking the time to come down.  

And in view of your testimony, I'm not going 

to read your letter.   
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LEE EUSTIS:  Right, because it's 

pretty much the same.  Yeah.   

CONSTANTINE ALEXANDER:  Thank you.   

We also are in receipt of a letter from 

Gaylen, G-a-y -- I'm sorry, is there anyone 

else wishing to be heard on this matter? 

(No Response.)  

CONSTANTINE ALEXANDER:  -- from 

Gaylen, G-a-y-l-e-n Morgan.  Resides 197 and 

199 Lexington Avenue.  (Reading) I'm writing 

in response to a notice received regarding 

this case because I will be out of the 

Commonwealth on the date of the hearing.  I 

am a next-door neighbor and these 

non-compliant requests will definitely 

impact us and no doubt other neighbors as 

well.  I am in general not opposed to most of 

their requests, however, and I think they're 

reasonable given the need they have to 
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improve the back of their house.  Below are 

parts of the requests which I approve as given 

and one point of disapproval.  Eric Hoagland 

has kindly shared elevations with me and his 

architect has shared the dimensions with me.  

And the ones he's in favor of or he has no 

objection to:  (Reading) The new windows are 

fine with me.  The dormer is fine with me 

mainly because I won't see it.  The lower 

porch at a depth of 16 feet, 8 inches wide and 

6 feet, 3 inches deep is also a good dimension 

from my perspective.  My one objection is the 

depth of the upper porch.  This will actually 

cause quite a visual obstruction and I 

imagine even more so for the neighbors on 

Huron Avenue.  I propose that the depth of 

the upper porch be reduced to the same as the 

lower porch.  I would also like assurance 

that this owner or any other will not one day 
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enclose this upper porch.  That would be a 

concern if it were to protrude any further 

than the existing five feet of the current 

little deck at that upper level.  Thank you 

for hearing my opinions.   

I think what he's spoken to -- 

ERIC HOAGLAND:  She, she.   

CONSTANTINE ALEXANDER:  She?  

Gaylen?   

ERIC HOAGLAND:  Gaylen is a she.   

CONSTANTINE ALEXANDER:  You 

addressed it -- she addressed it.  And it 

looks like Ms. Morgan's not here anyway.   

And anybody else have comments?   

(No Response.)  

CONSTANTINE ALEXANDER:  We'll close 

public testimony.   

Comments or questions from members of 

the Board?   
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TIMOTHY HUGHES:  I'm good.   

JANET GREEN:  Good.   

THOMAS SCOTT:  Good.   

CONSTANTINE ALEXANDER:  We have two 

forms of relief so we're going to start with 

the Variance.  I guess we'll work 

from -- where's the one you did?  Here it is.   

Okay, the Chair moves that this Board 

make the following findings with regard to 

the Variance being sought:   

That the literal provisions -- that the 

literal enforcement of the provisions of the 

Ordinance will involve a substantial 

hardship to the Petitioner.  Such hardship 

that the Petitioner needs to better utilize 

the rear yard, otherwise modify the structure 

to increase the living space for the area in 

which the owner lives in.   

That the hardship is owing to 
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the -- basically the shape of the lot.  It's 

sort of narrow lot.  And the current shape of 

the building which requires any, any exterior 

modification to require Zoning relief.   

And relief may be granted without 

substantial detriment to the public good or 

nullifying or substantially derogating from 

the intent and purpose of the Ordinance.   

In this regard the Chair would note that 

the Petitioner has been sensitive to the 

requirements and requests from neighbors, 

and that the result will be to improve the 

housing stock of the City of Cambridge by 

improving the inhabitability of the 

structure for those who reside in the second 

and third floor and the first floor, too.  

It will be noted that as requested by 

Ms. Morgan, that to the extent that anyone 

wants to enclose the first floor porch in the 



 
96 

future, that would require Zoning relief in 

any event, but I think whoever does that, 

should be aware that we will not look 

favorably on that type of relief.  

So on the basis of these findings, the 

Chair moves that we grant the Variance being 

sought on the condition that the work proceed 

in accordance with the plans submitted by the 

Petitioner and as modified at the hearing 

tonight in the plans prepared by Black River 

Architects.  It has a date of July 24th.  

It's numbered A-201.  And in any event has 

been initialled by the Chair.  

THOMAS SCOTT:  Mr. Rafferty, could 

we have the plan that matches this elevation?  

I don't think we have that.   

ATTORNEY JAMES RAFFERTY:  My 

apologies.   

CONSTANTINE ALEXANDER:  And this 
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plan.   

ATTORNEY JAMES RAFFERTY:  Is that 

it?   

THOMAS SCOTT:  The seven foot.  

CONSTANTINE ALEXANDER:  It shows 

seven feet here.   

ATTORNEY JAMES RAFFERTY:  Yes.   

CONSTANTINE ALEXANDER:  And also 

the plan also initialled by the Chair 

prepared by Black River Architects dated July 

24th and numbered A-101.   

Those are the two?   

THOMAS SCOTT:  Yes.   

CONSTANTINE ALEXANDER:  All those 

in favor of granting relief, say "Aye."   

(Aye.)   

CONSTANTINE ALEXANDER:  Five in 

favor.  Variance granted.   

(Alexander, Hughes, Sullivan, 
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Scott, Green.)  

CONSTANTINE ALEXANDER:  All right, 

let's turn to the Special Permit.   

You want to say anything more on the 

Special Permit?   

ATTORNEY JAMES RAFFERTY:  Oh, the 

Special Permit is related to the 

non-conforming wall.  There are some --  

CONSTANTINE ALEXANDER:  Enlarge 

some windows.  

ATTORNEY JAMES RAFFERTY:  Enlarge 

some windows.  It will bring light and air 

into the kitchen area both above and below.  

CONSTANTINE ALEXANDER:  It's on the 

rear wall.  

ATTORNEY JAMES RAFFERTY:  All 

located on the rear wall.  And I think the 

change in existing -- I think it's 

essentially enlarging, enlarging windows.  
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There are, there are smaller windows in the 

existing rear elevation.   

CONSTANTINE ALEXANDER:  You 

understand, I'm going to speak to your 

abutters who abut in the rear.  They're going 

to change, to a modest extent, the windows on 

the rear wall.   

LEE EUSTIS:  Right.   

CONSTANTINE ALEXANDER:  Some of 

them, not all.   

LEE EUSTIS:  That's fine.  

CONSTANTINE ALEXANDER:  I'm going 

to close public discussion.   

ATTORNEY JAMES RAFFERTY:  That's it 

there.  Those windows are being enlarged, 

those ones in the middle.   

THOMAS SCOTT:  Yes.   

CONSTANTINE ALEXANDER:  Any 

comments or ready for a vote?   
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TIMOTHY HUGHES:  Ready.  

CONSTANTINE ALEXANDER:  Ready for a 

vote.   

The Chair moves that this Board make the 

following finding with regard to the Special 

Permit being sought:   

This permit being to enlarge windows on 

a non-conforming rear wall.   

That traffic generated or patterns of 

access or egress will not cause congestion, 

hazard, or substantial change in established 

neighborhood character.   

The continued operation of adjacent 

uses will not be adversely affected by the 

nature of the proposed use.  In this regard 

the person most directly affected or the 

persons who have expressed their 

non-opposition to what is being proposed.   

That no nuisance or hazard will be 
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created to the detriment of the health, 

safety, and welfare of the occupant or the 

citizens of the city.   

And that the proposed changes will not 

impair the integrity of the district or 

adjoining district or otherwise derogate 

from the intent and purpose of the Ordinance.   

On the basis of these findings, the 

Chair moves that we grant the Special Permit 

sought on the condition that the work proceed 

in accordance with those same plans that I 

identified on the motion for the Variance.   

All those in favor of the granting the 

Special Permit say "Aye."   

(Aye.)  

CONSTANTINE ALEXANDER:  Five in 

favor.   

(Alexander, Hughes, Sullivan, 

Scott, Green.)  
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ATTORNEY JAMES RAFFERTY:  Mr. 

Chair, so the plan as modified has the 

potential of relocation of that second floor 

window, is that acceptable to you?   

CONSTANTINE ALEXANDER:  It is. 

ATTORNEY JAMES RAFFERTY:  Thank 

you. 

BRENDAN SULLIVAN:  The granting of 

the Variance does change as per the new plan, 

the dimensional form, two numbers.  Maybe a 

new --  

ATTORNEY JAMES RAFFERTY:  

Dimensional form.   

BRENDAN SULLIVAN:  The GFA will go 

down, the setback number goes up.   

CONSTANTINE ALEXANDER:  Put it in 

our files after the fact.   

ATTORNEY JAMES RAFFERTY:  I'll make 

a note.   
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BRENDAN SULLIVAN:  Just so it's 

clean.   

ATTORNEY JAMES RAFFERTY:  Do you 

want me to make it by hand now?   

CONSTANTINE ALEXANDER:  If you can 

do it by hand why not?   

ATTORNEY JAMES RAFFERTY:  Well, I 

can do the setback.   

BRENDAN SULLIVAN:  You'll need the 

calculator for the other.   

    * * * * * 
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(8:40 p.m.) 

(Sitting Members Case #BZA-004332-2014: 

Constantine Alexander, Timothy Hughes, 

Brendan Sullivan, Thomas Scott, Janet 

Green.)  

CONSTANTINE ALEXANDER:  The Chair 

will call case No. 004332, 35-55 Clarendon 

Avenue.   

Is anyone here wishing to be heard on 

this matter?  Please come forward.   

Ma'am, you might want to come forward.  

I know you're interested in this case and you 

may hear better if you're a little closer to 
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the action.  And anyone else, by the way, who 

is interested in this case would like to move 

to the front of the room, please feel free to 

do so.   

ATTORNEY ARTHUR KREIGER:  Good 

evening, Mr. Chairman, members of the Board.  

My name is Art Kreiger from Anderson and 

Kreiger representing AT&T.  With me is David 

Ford from Centerline, consultant for AT&T, 

whom you've seen on a number of other matters.  

Amjad Md is a representative.   

UNIDENTIFIED AUDIENCE MEMBER:  

Can't hear you.   

CONSTANTINE ALEXANDER:  You may 

want to come here and sit on the side.  The 

room is not well configured for this kind of 

discussion. 

ATTORNEY ARTHUR KREIGER:  Amjad Md 

is the RF engineer, and Don Haes is an 
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emissions consultant, emissions exposure 

health consultant.  I know I didn't get your 

title right.  That will do for now.   

What you have before you is an 

application dated June 13th, together with 

all of exhibits listed on pages 2 and 3, 

seeking the usual relief as it were, the 

Special Permit for a rooftop installation of 

the wireless facility.   

This application followed an RFP issued 

by the Cambridge Housing Authority, the 

Daniel F. Burns apartments at 35-55 

Clarendon, a public housing facility.  One 

of the buildings that was (inaudible) 

apartments.   

They issued an RFP.  AT&T was awarded 

the contract, and so we're here --  

CONSTANTINE ALEXANDER:  So they 

sought you out basically?   
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ATTORNEY ARTHUR KREIGER:  No.  AT&T 

may have asked them to do that having 

identified the site, but they were willing to 

issue the RFP to put it on the roof. 

DAVID FORD:  They issued a 

Cambridge-wide RFP for the facilities.   

UNIDENTIFIED AUDIENCE MEMBER:  Can 

you translate RFP?   

ATTORNEY ARTHUR KREIGER:  Requests 

for proposal.  Carriers compete to --  

CONSTANTINE ALEXANDER:  It's for 

anybody.   

UNIDENTIFIED AUDIENCE MEMBER:  

Cambridge-wide.  Not just for this facility?   

CONSTANTINE ALEXANDER:  

Cambridge-wide.   

TIMOTHY HUGHES:  On Cambridge 

housing.  

DAVID FORD:  Only on Cambridge 
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Housing Authority. 

ATTORNEY ARTHUR KREIGER:  It's a 

public bidding requirement because the lease 

space to whoever carriers wins the contract.  

CONSTANTINE ALEXANDER:  It's not 

limited to carriers.  Whenever the city does 

anything like this, they put out RFPs.  

UNIDENTIFIED AUDIENCE MEMBER:  

Thank you.   

ATTORNEY ARTHUR KREIGER:  The 

Housing Authority required two community 

meetings, one for residents, occupants of the 

building and one for neighbors.  The 

residents' one was well attended and there 

were discussions of the various issues.  The 

community one no one came.  But we met the 

requirements on all the community meetings by 

the Housing Authority.   

Then of course we went to the Planning 
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Board, and the Planning Board met two nights 

ago and you should have their recommendation 

in front of you.  It's a positive 

recommendation.  It actually goes beyond the 

usual positive recommendation to praise AT&T 

for raising the bar on the design.  And I 

think, I hope that you will be pleased with 

the design tonight.   

Let me start with the coverage issue.  

So you have the coverage map in your package.  

The location is between Teele Square and 

Mass. Ave. near the Somerville line.  I can 

actually pass these out.  I'm going to use it 

for a different purpose, but I can do that.   

So the first two pages are current and 

then with the facility.  So right in the 

middle of the pink dot on the first page is 

this number 2324.  You can see it's north of 

Mass. Ave. near Matignon High School if I've 
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got the pronunciation correct.  Largely pink 

which is unacceptable level of coverage even 

outside with pockets of white.   

CONSTANTINE ALEXANDER:  What does 

white mean?   

ATTORNEY ARTHUR KREIGER:  White is 

even less coverage than that I guess, 

virtually no coverage.   

The second page shows it, the coverage 

that this site would provide.  So the center 

area right, a number of blocks around it is 

green which is good in-building coverage 

which is the most difficult to achieve.  

CONSTANTINE ALEXANDER:  So I take it 

from this that the next time we're going to 

see you, maybe not the next time, is going to 

be for the yellow and pink area below?  

You've still got a big area below.   

ATTORNEY ARTHUR KREIGER:  The pink?  



 
111 

Well, there's another -- you see another 

orange dot on the second page, 2852. 

CONSTANTINE ALEXANDER:  Yes. 

DAVID FORD:  That was already 

approved.  It hasn't been on-line yet. 

ATTORNEY ARTHUR KREIGER:  Correct. 

CONSTANTINE ALEXANDER:  Same with 

the other one, 2384?   

TIMOTHY HUGHES:  2384.  

CONSTANTINE ALEXANDER:  That's been 

approved, too.  On the top upper left --  

ATTORNEY ARTHUR KREIGER:  That's in 

Arlington.  I don't know the answer to that.  

CONSTANTINE ALEXANDER:  We don't 

care.   

ATTORNEY ARTHUR KREIGER:  So, when, 

when the one at the bottom, 2852, is on-line 

with this one, that will pretty much cover the 

area.  I can't say there wouldn't be any 
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in-fill, but that would provide most of the 

coverage needed.  This one will provide the 

green area in-building coverage, a wider area 

of in-vehicle coverage that's the blue and 

eliminate the areas of the white and most of 

the pink.  And the rest is yellow which is 

acceptable on-street coverage with some 

coverage on the other, in areas.   

So there's a need for the facility and 

this facility would actually cover a fairly 

wide area.  In fact, if you compare it to some 

of the other sites on the second page that are 

on-line, it's providing a wider area of 

coverage in the existing places.  So this is 

a good location in that sense.  

CONSTANTINE ALEXANDER:  How have 

you sort of survived over these years and 

months without having coverage in this area?  

I mean, what brought, just curiosity, what 
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brought on now doing something about this in 

response to an RFP from the Housing 

Authority?  You didn't go out and, I gather, 

seek them out or maybe you did.  

DAVID FORD:  That's how it started.  

CONSTANTINE ALEXANDER:  You sought 

them out and they started the RFP?   

DAVID FORD:  Right.   

CONSTANTINE ALEXANDER:  Anyway, are 

you just catching up or why?   

DAVID FORD:  You want to answer 

that.   

AMJAD MD:  I'm sorry, I didn't get 

your question.  

CONSTANTINE ALEXANDER:  You have 

had to have coverage in this area now for this 

map.  I don't know how long this has existed, 

but it must have existed for a while.  Why now 

are you dealing with the issue?  Why were you 
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able to live without the relief before now?   

AMJAD MD:  Until now what we were 

doing is as you see the only sites around and 

they were overshooting and giving little bit 

coverage on Mass. Avenue and Route 2A.  But 

as you know, the technology needs, we are 

going in a phase where we need high speed 

internet, LTE, and we were coming with the 

VOLTE technology, the voice over LTE 

technology.  So because of this new 

technology has just come in recent years.  

And we want in-building coverage, which are 

basically the residential areas near Mass. 

Ave.  So on the Clarendon Avenue on these 

sides, these on the sidewalk we have right 

now, they're not doing much in this area.  So 

that's how the search ring came up and, okay, 

we have a -- we need a coverage near Route 2A 

and we need a coverage in this residential 
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area.  

CONSTANTINE ALEXANDER:  Why do you 

need 12 antennas?  Every time you guys come 

before us you need 12 antennas.  I 

mean -- and then we push a little bit and in 

some cases all of a sudden he don't need 12.  

Why do you need 12 here?   

ATTORNEY ARTHUR KREIGER:  Because 

we've compromised with fewer.  But, go 

ahead, why is standard the array?   

AMJAD MD:  As, again, the reason is 

the increased of technology, the LD and VOLT 

which is coming.  AT&T has been assigned by 

the FCC, the new frequencies, which the 1900 

and (inaudible) frequencies.  One antenna 

can support like one 850 and one 1900.  So in 

order to accommodate all of the future LTE and 

future VOLT frequencies, we need minimum of 

four.  So that from each antenna we can give 
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different frequencies, and that goes through 

the main radios and that radio supports and 

then it goes to the main unit.  So the short 

answer is for -- to accommodate the new LTE 

frequencies, we need the four antennas.   

ATTORNEY ARTHUR KREIGER:  AT&T 

is --  

DAVID FORD:  Per sector.  Total of 

12.  

AMJAD MD:  Yes. 

CONSTANTINE ALEXANDER:  You said 

you have compromised in the past.  We know, 

for example, Concord Avenue.  

DAVID FORD:  Concord Avenue.  

CONSTANTINE ALEXANDER:  That wasn't 

your property?   

ATTORNEY ARTHUR KREIGER:  It was, 

but we were denied that one.   

CONSTANTINE ALEXANDER:  I know we 
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did but you started out with 12 and then you 

went down to eight -- 

ATTORNEY ARTHUR KREIGER:  

(Inaudible). 

DAVID FORD:  As we explained at that 

hearing, we were sacrificing coverage.  

CONSTANTINE ALEXANDER:  You don't 

want to sacrifice coverage here?   

ATTORNEY ARTHUR KREIGER:  And 

sacrifice frequencies with fewer antennas.  

We sacrifice particular services.   

The general answer to your question of 

why now, how we did the antenna?  As you know, 

we're trying to roll these out pretty 

quickly.  We've been in front of you a number 

of times.  And rolling them out across 

Massachusetts as well as in Cambridge.  But 

as fast as these can be lined up and the lease 

is obtained, the RFPs, and the documents 
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prepared and we're here --  

CONSTANTINE ALEXANDER:  And you 

have not thought about, not you personally, 

the company has not maybe thought of 

alternative ways of providing the services 

without having the obtrusive affects of these 

antennas sitting on rooftops?   

ATTORNEY ARTHUR KREIGER:  Well, if 

you're refer to DAS?   

CONSTANTINE ALEXANDER:  Well, 

that's one or anything else. 

ATTORNEY ARTHUR KREIGER:  Well, 

AT&T like any company would take the least 

expensive solution that worked in the 

marketplace and provided to grow with the 

coverage that they need.  

CONSTANTINE ALEXANDER:  I applaud 

your frankness.   

ATTORNEY ARTHUR KREIGER:  I don't 
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think I gave away a company secret there.  

That's how most businesses would operate.  

So if there was an easier, if there was a, you 

know, faster --  

CONSTANTINE ALEXANDER:  Cheaper.   

ATTORNEY ARTHUR KREIGER:  Well, 

cheaper or simpler or regulatory alternative 

or something to let them get permission 

quickly or something, they would do it.  And 

the answer is this is what they need to do for 

the network.   

CONSTANTINE ALEXANDER:  And DAS, 

distributed antenna system, why doesn't that 

work?   

ATTORNEY ARTHUR KREIGER:  Well, you 

know what, I was going to do that later --  

CONSTANTINE ALEXANDER:  No, no, do 

whatever you want. 

ATTORNEY ARTHUR KREIGER:  Since you 
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raised it and since it's in the document I 

gave you.  Take a look at pages 3 and 4 of this 

document.  And --  

CONSTANTINE ALEXANDER:  Oh, that's 

nodes.  I was wondering what nodes were. 

ATTORNEY ARTHUR KREIGER:  Nodes are 

places where the DAS antennas have to be hung 

on the poles.  You've got a depiction of 22 

nodes there and the street, this thing is on 

the following page.  And so these would be 

mounted on existing poles.  The 22 nodes 

would essentially provide -- well, they 

are -- they are designed to approximate the 

green area.  So they would only give you that 

area of coverage.  So less coverage, No. 1.   

And No. 2, is this number of nodes is 

sort of gives you an idea, but it is not the 

number that would actually provide 

sufficient coverage even in that green area.  
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Because, for example, if you look -- yeah, 

near where Route 16 and Mass. Ave. meet, so 

there are two nodes on Madison, which is right 

below that intersection.  Then none on 

Magoon and one on Brookline it looks like.  

In general there's not a node on every street.  

And because of the way DAS works and again, 

Amjad can describe this in more detail, 

provide the equipment coverage you'd 

actually need nodes on virtually on every 

street.  Because DAS antennas won't go 

through trees, through buildings.  They 

basically go up and down the street.  

So, for example, when Boston has them 

on Newbury Street, Boston also has macro 

sites, that is the full site.  And then for 

additional data offload on Newbury Street, on 

that corridor, they have DAS units on that 

street.  But even those units don't provide 
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any -- don't provide that data capability on 

the cross street, on Clarendon and 

crossroads, etcetera, etcetera.  So that's 

an example where DAS works, but as a 

supplement to a full system.   

Here, where you're just trying to cover 

a whole area, you'd need 30, 40 however many 

nodes just for that green area.  More outside 

of that for the blue.  And more for the 

others.  So you're talking dozens of nodes 

for that kind of coverage which has its own 

visual intrusions having these things 

hanging on poles, etcetera.   

I think that's the explanation on DAS.  

If you have more questions, we'd be happy to 

answer those.  

CONSTANTINE ALEXANDER:  I don't.   

ATTORNEY ARTHUR KREIGER:  Okay.   

Okay, so let me just turn quickly to the 
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issue of alternatives because that will 

be -- it's an important issue in general and 

it's particularly important when you're in a 

residential zone that's part of the criteria.   

The alternatives are addressed in the 

RF report which is Exhibit 6.  It's about 

two-thirds of the way through.  And in 

general the answer is that there was a 

thorough search done on Mass. Ave. primarily 

because Mass. Ave. -- there's a Mass. Ave. 

Overlay District.  So that actually is an 

underlying residential district with a 

commercial overlay, but will get us out of 

that problem.  But the problem that David 

described is that none of the Mass. Ave. 

building, which is much lower, would provide 

the coverage.  So why don't I just have him, 

if you want this level of detail or if you go 

to that page, and I'll ask David to walk 
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through the alternatives.  

DAVID FORD:  So slight correction, 

some actually do provide the coverage needed, 

the majority do not.  And I'll walk through 

that.   

So just to follow along on the alternate 

side analysis (inaudible) -- so for about 

candidate A.   

So (inaudible) 2000 Mass. Ave.  This is 

a doctor's park.  And T-Mobile is existing on 

this rooftop.  So as we do every time, try to 

co-locate on existing sites.  T-Mobile has 

exclusive rights over that rooftop so no one 

else can join.  So that was automatically 

strucken (sic) from my list.   

And candidate B is not listed on the map 

or on the report rather because candidate B 

is our primary candidate.   

Candidate C is also the Cambridge 
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Housing Authority building.  On the property 

there's two lots.  On this one lot there's 

two buildings, front building and back 

building.  The back building was rejected.  

The front building was approved.  

Move on to candidate D.  

JANET GREEN:  Was rejected by you or 

by them?   

DAVID FORD:  Our RF engineer.  It 

was too far back from Mass. Ave.  Out of those 

two available buildings on that lot we needed 

to use the front one to get the coverage to 

Mass. Ave.  

Candidate D, 34-54 Mass. Ave. right 

next to Dunkin' Donuts.  This was not 

approved because the building to the south is 

taller and it's blocking the signal going 

south towards Porter Square.   

And this one's candidate E.  E is 2443 
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Mass. Avenue.  This is directly across the 

street from Dunkin' Donuts.  It was approved 

from an RF standpoint, but after we came up 

with a design, the landlord rejected the 

proposal and told us to move on.   

And candidate F is One Alewife Center.  

This is another building that we always look 

at to manage sites, telecom manages.  

America tower, American tower.  

Mass (inaudible).  

UNIDENTIFIED AUDIENCE MEMBER:  Can 

you say those names again? 

DAVID FORD:  Sure.  One Alewife 

Center.  American Tower managed rooftop.  

They're looking to get an (inaudible) tenant 

meaning carrier on there.  But it was 

rejected again by RF.  It's too far away from 

the Mass. Ave.  This is to the west of Mass. 

Ave. Alewife.   
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Candidate G is 2456-2460 Mass. Ave. 

This is only a four-story, so it's rejected.  

Too low.   

And candidate H, 2390 Mass. Ave.  

Again, three-story.  Rejected.  Too low.   

Candidate I, 2353 Mass. Ave.  This was 

approved because it's a nine-story 

condominium, but it's too close to the 

existing AT&T sites in Porter Square.  

There's one existing AT&T site on Mass. Ave. 

Porter Square intersection and also AT&T site 

on Winslow Park.  So putting that at I, 2353 

Mass. Ave. is too close to the existing sites 

and duplicating coverage.   

And finally candidate J, 22 Cottage 

Park, again, too low.  Four-story.   

So everything that's -- every 

commercial property especially that Art --  

UNIDENTIFIED AUDIENCE MEMBER:  What 
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was the last address, please?   

DAVID FORD:  22 Cottage Park.  So 

every building, commercial property that 

fronted Mass. Ave. was evaluated and we did 

look at it, and actually this building that 

we have in front of us right now is the last 

available option for this. 

ATTORNEY ARTHUR KREIGER:  If there 

are no questions about alternatives, then I'm 

going to ask David to talk about the design 

and the photo sims.   

One thing I'll note about the design 

just to, just to take care of this topic, 

there's no generator being proposed on this 

one.  So there's no noise issues.  The 

building has an existing generator.  

DAVID FORD:  Existing generator, 

correct.  

CONSTANTINE ALEXANDER:  You're not 
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going to have a gas-fired generator on the 

roof of this building?   

DAVID FORD:  No.  Since it's 

already exists, a generator on the site.  

Cambridge Housing Authority didn't wanted to 

permit an extra generator.  There's a 

generator plug at grade.  So if there is an 

event of power outage, (inaudible) drive it 

up, plug it in, and keep it there.  

CONSTANTINE ALEXANDER:  And that's 

obviously okay from your perspective?   

DAVID FORD:  Yes.  

CONSTANTINE ALEXANDER:  All right, 

good.   

Does that mean that you're going to be 

firing, for your own purposes, this generator 

at times when the generator would not be fired 

and would impose some noise in the area?   

DAVID FORD:  What generator?   
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ATTORNEY ARTHUR KREIGER:  You mean 

to test the building generator?   

DAVID FORD:  No.   

ATTORNEY ARTHUR KREIGER:  They test 

it.  

CONSTANTINE ALEXANDER:  They test 

it.  

DAVID FORD:  Our generator plug has 

nothing to do with the generator.  Totally 

different systems.  We don't have any 

control over their generator.  We have 

nothing to do with it.  

CONSTANTINE ALEXANDER:  If they let 

their generator go in disrepair and stop 

working theoretically, you're relying on 

them not to do that basically?   

DAVID FORD:  No, no.  I don't want 

to get this confused.  Their generator, 

that's already existing, is not going 
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to -- say there's a power outage, is not going 

to turn on the AT&T facility.   

CONSTANTINE ALEXANDER:  Okay. 

DAVID FORD:  So say the power went 

out, and that generator kicked on and it would 

power the building, it would not power the 

AT&T facility because AT&T has their own 

direct line.  The generator plug that I just 

mentioned, if there is a power outage because 

AT&T is not proposing their own generator 

here, they have to physically drive, pull up 

a generator during a power outage, plug it 

into that plug, and use it for, you know, 

hours that the power outage.  

CONSTANTINE ALEXANDER:   

UNIDENTIFIED AUDIENCE MEMBER:  Can 

you explain?  I'm asking thinking the same 

question that you are, what does that mean?  

Is there a big truck outside or is it in the 
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basement, is it on the roof?  What, what is 

this?  Generators can be really loud.  

DAVID FORD:  There's no generator 

proposed.  It's a generator plug --  

UNIDENTIFIED AUDIENCE MEMBER:  

Except for emergency.  And we have an 

emergency.   

CONSTANTINE ALEXANDER:  Let me 

explain.   

In other buildings as part of putting 

the equipment on the rooftop, they also put 

on a gas generator in case of power outages.  

And one of the concerns, then, that 

generators make noise, particularly several 

times.  Well, I don't know how often they 

have to fire it just to make sure it's 

operating.  And that's a matter of concern to 

this Board.  But what we're hearing tonight 

is that is not an issue on this property 
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because of the way -- there's a generator 

already on the building.  

UNIDENTIFIED AUDIENCE MEMBER:  

Unless there's a power outage?   

CONSTANTINE ALEXANDER:  Well, then 

a truck's going to pull up and plug in a new 

generator.  But that will be that.  It's not 

going to be once a week a truck's going to be 

pulling up.  Am I right?   

ATTORNEY ARTHUR KREIGER:  We're 

required to have a backup.   

CONSTANTINE ALEXANDER:  You have to 

have a backup.  But it's not a backup 

that's -- that adds to the potential problems 

of the site unlike other places where they do.   

ATTORNEY ARTHUR KREIGER:  Let me 

actually see if I can just, if you don't mind, 

explain, because it's not obvious from the 

photo sims or the plans.   
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There's an existing penthouse on the 

roof that -- looking vertically it's a 

square, but what's not obvious is that half 

of it is lower than the other half.  And so 

on the high half will be one sector and on the 

low half a screen wall bringing it up so 

that --  

CONSTANTINE ALEXANDER:  Okay.   

ATTORNEY ARTHUR KREIGER:  Okay.  It 

makes essentially.  

TIMOTHY HUGHES:  So that's where it 

accounts for the fact that some of them are 

facade mounted and you can see them and the 

others are behind the screen.   

ATTORNEY ARTHUR KREIGER:  That's 

right.   

TIMOTHY HUGHES:  That's what I was 

curious about. 

ATTORNEY ARTHUR KREIGER:  Okay.  
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(Inaudible).  Let's look at the pictures.  

CONSTANTINE ALEXANDER:  Also 

citizens wants to know any more?   

DAVID FORD:  I'll describe the 

design.  So out of the twelve proposed 

antennas, eight are going on top of the 

existing penthouse that will then screen in 

so when it's all said and done, it will look 

like this.  So eight are going to go behind 

this wall.  So what we see right now is this, 

an L-shaped half penthouse, enclose that in.  

It proposed eight antennas behind the screen 

wall and then the final four facade mounted.  

Look at photo 2C, 2A versus 2B shows proposed 

and 2C shows the zoomed up version just to 

give you a better look.  But this really 

looks at 2A and 2B because that's the true 

version not the --  

CONSTANTINE ALEXANDER:  Okay.   
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DAVID FORD:  All the associated 

equipment is in the basement unlike all 

proposals, no rooftop, no shelter proposed, 

etcetera.   

ATTORNEY ARTHUR KREIGER:  These 

are --  

CONSTANTINE ALEXANDER:  We have to 

make a finding that non-residential uses 

predominate in the vicinity on the proposed 

location. 

ATTORNEY ARTHUR KREIGER:  And 

that's my next topic.  

TIMOTHY HUGHES:  I've got one 

important question about the design before we 

get to that.   

On photo 3C I see at least one antenna 

that seems to be obvious that's sticking out.  

DAVID FORD:  We had got the same 

question at the Planning Board, and I called 
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the engineer after the Planning Board 

hearing.  And what it is it is a concerted 

estimate because looking diagonally that 

they put it there just to be conservative.  

TIMOTHY HUGHES:  Okay, so that's --  

DAVID FORD:  It's not going to be 

visible.  Only way to see that antenna is if 

you're on Churchill looking diagonal if 

you're more or less up here.  

TIMOTHY HUGHES:  So it's one of 

these that are on 2C but it's exaggerated a 

few --  

DAVID FORD:  Exactly. 

ATTORNEY ARTHUR KREIGER:  2C is 

accurate.  

TIMOTHY HUGHES:  It's almost 

impossible to see that on any angle to me.  

DAVID FORD:  That's the Planning 

Board, and I called the engineer the next 
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morning and they're being conservative. 

ATTORNEY ARTHUR KREIGER:  2C is 

accurate.  It shows it's mounted in from the 

corner so you won't see it.   

TIMOTHY HUGHES:  Okay.   

ATTORNEY ARTHUR KREIGER:  Okay.   

TIMOTHY HUGHES:  And actually I 

like, it looks like an architectural detail 

rather than, you know, a bunch of antennas 

stuck on it.   

CONSTANTINE ALEXANDER:  Yes.   

ATTORNEY ARTHUR KREIGER:  Exactly 

how we think of it.  

CONSTANTINE ALEXANDER:  That's how 

the Planning Board thought of it, too.   

ATTORNEY ARTHUR KREIGER:  Okay.   

The photo sims, I think the only other 

real issue or issues that I want to address 

is the non-residential issue.  I think you 



 
139 

have before you a two-page document.  Is it 

in the same package?   

CONSTANTINE ALEXANDER:  I think it 

was.   

ATTORNEY ARTHUR KREIGER:  One page 

is AT&T letterhead and logo and the other 

page.  You got a double sided one.   

Okay, so what we did is we actually 

canvassed the neighborhood.  We defined the 

neighborhood in what we thought was a 

sensible way.  We had this discussion before 

of what's the relevant vicinity.  This 

building or this, the Daniel Burns apartment 

are their own residential zone.  It didn't 

make much sense to stop there.  Around it is 

residential, and with the Mass. Ave. Overlay 

District to the south to the bottom of the 

picture.  So we bounded the, the canvassing 

of facilities by the Arlington line 
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essentially on the west, the Somerville line 

on the north, the -- near Goldstar Road, as 

you can see a little bit beyond that on the 

east, and across Mass. Ave.  So Mass. Ave. 

and then essentially the buildings on the 

other side of Mass. Ave. is considered this 

part of this neighborhood because they're the 

ones who might see it or have a view of the 

building at least.  So there's what we 

thought was one way to look at the vicinity.   

So, A, B, and C are you your big 

institutional uses there:  Matignon, 

International School of Boston, and the 

church.  And then -- to the northwest.   

And then the other yellow pins are 

purely non-residential uses, various 

businesses that are listed on the document.   

Green are mixed use, which are 

typically commercial on the first floor and 
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maybe the second floor and maybe apartments 

above.   

And then red is also non-residential 

but has an existing telecommunications 

facility.  

CONSTANTINE ALEXANDER:  Do you have 

a copy of this?   

UNIDENTIFIED AUDIENCE MEMBER:  I 

don't, no.   

CONSTANTINE ALEXANDER:  We're going 

into, just so you understand, that one of the 

things that we have to find to grant relief, 

they've got to demonstrate to us, is that 

non-residential uses predominate in the 

vicinity of where they're going.  Vicinity 

is not defined.  

UNIDENTIFIED AUDIENCE MEMBER:  And 

you could make a different rectangle that had 

more residential?   
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CONSTANTINE ALEXANDER:  You could, 

you could.   

ATTORNEY ARTHUR KREIGER:  More or 

less.   

DAVID FORD:  Just to clarify, how we 

got here we did the exact same thing with 

Brookline Street.  

CONSTANTINE ALEXANDER:  Yes, I 

remember that.  

DAVID FORD:  But where the coverage 

actually extends in the vicinity as we 

defined.   

CONSTANTINE ALEXANDER:  Well, that 

was our own interpretation of the word 

vicinity.   

DAVID FORD:  That's right.   

ATTORNEY ARTHUR KREIGER:  You can 

enlarge or reduce the rectangle.  You could 

have a different shape.  We thought this was 
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a fair representation of the area given the 

purpose of the Ordinance to protect the 

character of the neighborhood essentially.  

Now you could say that because this is not 

visible, the relevant neighborhood is 

actually much smaller.  In fact, it's almost 

nothing to protect because there's no impact 

at all.  In any event, to satisfy the 

Ordinance this is how we did it.  And this 

shows that there are a number of 

non-residential uses, including some large 

ones right around.  So we think the criteria 

are satisfied as follows:   

The -- demonstrate as public need for 

the facility.  We think we've demonstrated 

that.   

The existence of alternative and 

functionally suitable sites in 

non-residential locations.  You know.   
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The character of the prevailing uses.  

The prevalence of other mechanical systems 

and rooftop structures, etcetera.   

And then the finding that, 

Mr. Chairman, you mentioned that 

non-residential uses predominate and that 

the facility is not inconsistent with the 

character.  I think it's clear that this 

facility being visible is consistent with the 

character, and I think the Board should find 

that given all the uses on Mass. Ave. and 

actually overlay district there and the other 

uses that we meets all the tests.  

TIMOTHY HUGHES:  I liked everything 

about this except that you didn't identify 

the actual site on this thing where you were 

going to put the facility.  And if that had 

been done, I wouldn't have had to cross 

reference with another page.   
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ATTORNEY ARTHUR KREIGER:  Sorry.  

You see where it is now?   

TIMOTHY HUGHES:  I do now.  

DAVID FORD:  That was my fault.  

CONSTANTINE ALEXANDER:  I had the 

same exact reaction.   

TIMOTHY HUGHES:  Yes.  But 

otherwise this is a great piece of 

information.   

Thank you.   

CONSTANTINE ALEXANDER:  Yes.  We 

have not seen this kind of presentation 

before.   

ATTORNEY ARTHUR KREIGER:  Well, 

we've decided that obviously a lot of blocks 

with houses and we ought to put this on here.  

UNIDENTIFIED AUDIENCE MEMBER:  Can 

you circle the actual part of the building?   

UNIDENTIFIED AUDIENCE MEMBER:  What 



 
146 

is non-residential use?  Can you explain 

that?   

ATTORNEY ARTHUR KREIGER:  

Non-residential is business, school, 

anything that where people are living.  Even 

an open park, could be a non-residential use.  

It's the Board's decision to qualify.  

CONSTANTINE ALEXANDER:  I think 

that's correct.  

UNIDENTIFIED AUDIENCE MEMBER:  It's 

on the Churchill Ave. side even though it's 

33-35 Clarendon, the side of Burns --  

CONSTANTINE ALEXANDER:  Well, the 

address of the building, though, is --  

ATTORNEY ARTHUR KREIGER:  The 

existing penthouse is at the Churchill.  

CONSTANTINE ALEXANDER:  You're 

right.   

ATTORNEY ARTHUR KREIGER:  That's, I 
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think, all the issues that I wanted to go 

through.  Obviously there are all the other 

criteria of the by-law of the Ordinance but 

as usual those aren't issues here so I'll stop 

for questions.   

CONSTANTINE ALEXANDER:  Questions?  

Any questions from members of the Board?   

TIMOTHY HUGHES:  No, I'm good.   

CONSTANTINE ALEXANDER:  Okay.  

I'll open the matter up to public testimony.   

Do you have any further questions, 

either of you, or anyone else?  I'll start 

with the folks sitting up here.   

UNIDENTIFIED AUDIENCE MEMBER:  I 

do, yeah.   

THE STENOGRAPHER:  Okay, I'm going 

to need your name, because you haven't given 

that to me yet. 

GWEN SPEETH:  Yes.  Gwen Speeth.  
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Last name is S-p-e-e-t-h.  

THE STENOGRAPHER:  Thank you. 

GWEN SPEETH:  And I live on 

Churchill Ave., a couple of -- I have 

concerns about I guess what I would call the 

hazard and nuisance of health, safety, and 

welfare.  Particularly given this has been 

adjacent to a playground.  I understand you 

have an expert here who is probably here to 

refute any claims that I might make about the 

health and safety issues.  But my primary 

question to you, like, just technically is 

about the notification issue.  When I went by 

Clarendon to try to find 33-35, there are no 

such numbers and there was a sign, there was 

a notification sign, it was folded over.  It 

was not visible.  

CONSTANTINE ALEXANDER:  I had the 

same problem because I checked the -- I don't 
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think we can hold -- I mean, the Petitioner 

did the best they could.  They strapped the 

sign to the pole and the weather elements I 

think just bent it over.  

GWEN SPEETH:  Yes, if you're not 

tall enough to lift it up, you can't see it.  

Also, I --  

UNIDENTIFIED AUDIENCE MEMBER:  Why 

did it say Clarendon because of Church --  

GWEN SPEETH:  The official address.   

CONSTANTINE ALEXANDER:  I think 

there was a sign on Churchill as well.  There 

is a sign on Churchill.  

GWEN SPEETH:  Why did it say 

Clarendon when the building, the official 

address is Churchill. 

ATTORNEY ARTHUR KREIGER:  The 

official address is Clarendon.   

GWEN SPEETH:  They have two 
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addresses or the address --  

ATTORNEY ARTHUR KREIGER:  35-55 

Clarendon --  

DAVID FORD:  35-55 Clarendon.   

GWEN SPEETH:  Of the entire 

facility?   

CONSTANTINE ALEXANDER:  This 

building.  This building does not have 

access on Churchill, the legal address is 

Clarendon, 33-35.  

GWEN SPEETH:  The Petitioner said 

there were two community meetings, one for 

residents and one for neighbors.  I am a 

neighbor.  I did receive the notification 

about this meeting, but I certainly did not 

receive any notification about a community 

meeting, and none of my neighbors knew 

anything about this issue.  I don't believe 

that my neighbors got notification of this 
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meeting.   

Also, as I've heard from residents at 

the Burns that there was a community meeting 

held, that it was -- nobody knew that it was 

happening, very few people showed up, and the 

people that did show up got unsatisfactory 

answers to their questions.  I don't think 

that the people in the neighborhood know 

about this, know that this is going on.  

CONSTANTINE ALEXANDER:  Let me go 

back and inform you on a couple of things.   

Notice of this meeting or for this 

petition by statute is sent to any abutters 

of Clarendon --  

GWEN SPEETH:  That's what I'm 

talking about, abutters.  

CONSTANTINE ALEXANDER:  -- within 

so many feet of the property.  And then the 

signage posting and the newspaper 
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advertisement is supposed to provide notice 

on the larger scale.  That's the way the 

Ordinance works.  So if you're not -- if 

someone who is not an abutter or an abutter 

to an abutter --  

GWEN SPEETH:  Yeah -- no, I asked 

somebody, because I'm an abutter of an 

abutter.  I asked the abutter and they 

haven't been notified.  But I'm wondering 

about the community meetings that took place. 

CONSTANTINE ALEXANDER:  I want to 

ask you about that, too. 

GWEN SPEETH:  I think that would be 

very useful.  I don't know if that's 

required.  But I think it would be 

particularly given because it's a senior 

citizens housing facility and that there is 

a day care center.  I mean, there are many day 

care centers that use that playground all the 
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time and they're the closest -- they're the 

people who are going to be closest to the 

facility.   

CONSTANTINE ALEXANDER:  What about 

creating your guest list for the abutters.  

How did you notify them?   

DAVID FORD:  As we opened up, it was 

a requirement for Cambridge Housing 

Authority for us to hold two; one internal 

with the actual tenants of the residential 

building. 

CONSTANTINE ALEXANDER:  Yes. 

DAVID FORD:  And then one 

community-wide.  We started with the 

residential tenants.  We gave all the flyers 

to Cambridge Housing Authority.  They hung 

them up throughout the building itself.  

There was upwards of I say 30 people in 

attendance.  Many questions were asked, many 
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questions were answered.  At the end of the 

day there were no unanswered or 

unsatisfactory questions that I was aware.  

We even gave our business cards actually to 

the leader of the residential I guess 

association and she was gonna reach out any 

further inquiries or issues and never reached 

out.  

Secondly, to -- due to the 

community-wide meeting requirement, 5/13 we 

rented a space at the senior center, right 

here.  We gave notice to every direct abutter 

via mailing as well as I afterwards, the day 

before the community meeting, just to remind 

people, I went and leafletted properties as 

well.   

GWEN SPEETH:  Just the abutters?    

CONSTANTINE ALEXANDER:  Yes, why 

did you limit it to just direct abutters?   
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DAVID FORD:  I don't know if I should 

say direct abutters. 

CONSTANTINE ALEXANDER:  Those are 

your words.   

DAVID FORD:  Up and down Clarendon 

Ave. here.   

CONSTANTINE ALEXANDER:  Churchill.  

DAVID FORD:  It was covered as well 

with leaflets.   

CONSTANTINE ALEXANDER:  Did you 

send letters out?   

DAVID FORD:  Yes.   

GWEN SPEETH:  I did not see the --  

DAVID FORD:  Notify (inaudible) 

case were direct abutters.  Leaflets were 

given community-wide.  

CONSTANTINE ALEXANDER:  I think in 

the future, and I think whether you're 

putting a facility on the Cambridge Housing 
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Authority building or otherwise, I think 

notification of the neighborhood, I'm using 

the word neighborhood for now, should be part 

and parcel of what you do.   

DAVID FORD:  I personally dropped 

off maybe over 100 letters in the 

neighborhood.   

CONSTANTINE ALEXANDER:  Well, mail 

them out.  

DAVID FORD:  We did mail them out.  

Both.   

CONSTANTINE ALEXANDER:  Just don't 

do abutters, a wide scope.  I know you don't 

want to hear people come in and complain, but 

those are the people that live in the city and 

who are affected by what you want to do.  So, 

you know, just like I wanted you to talk about 

a DAS, which you have, I want you now, in the 

future, to reach out to the neighborhood.  
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And I'm not going to try to define it.   

JANET GREEN:  But they defined it.   

CONSTANTINE ALEXANDER:  It's not a 

bad idea.  It's on the plan.   

ATTORNEY ARTHUR KREIGER:  We're not 

mailing a thousand letters to people for --  

GWEN SPEETH:  How about the people 

who can actually -- I live on Churchill Ave. 

And my neighbors who did not know about it, 

I guess they don't constitute -- they're in 

the picture here somewhere across the street.  

But we are the ones that are exactly where 

you're describing that will see, you know, if 

there's something that can be seen, we're the 

ones that are going to see it.  

CONSTANTINE ALEXANDER:  At least 

two blocks, two or three blocks all around the 

building in every direction.  Those people 

should receive something in the mail just 
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like they receive in the mail, some of them, 

the notice of this hearing before us. 

ATTORNEY ARTHUR KREIGER:  Well, you 

said whether it's CHA property or not.  If it 

wasn't CHA property, there would be no 

requirement for community meeting at all.  

CONSTANTINE ALEXANDER:  But what 

we're saying as a Board --  

ATTORNEY ARTHUR KREIGER:  You're 

not saying to hold a community meeting and 

then we --  

CONSTANTINE ALEXANDER:  You don't 

have to hold a meeting.  I'd like you to at 

least notify the community.  Why wouldn't 

you hold a community meeting?   

DAVID FORD:  We usually do.  We 

typically do as you know.  

CONSTANTINE ALEXANDER:  So do it.  

So I'm saying that we're going to ask this 
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question -- I'll let you speak.  Every time 

you -- next time you come before us we're 

going to want to know whether you held a 

community meeting and who you notified.  And 

that's going to play a role in our decision.   

ATTORNEY ARTHUR KREIGER:  And you, 

are you requesting us to do that even in a 

non-residential zone?   

CONSTANTINE ALEXANDER:  Yes.   

ATTORNEY ARTHUR KREIGER:  Or only 

residential.  

CONSTANTINE ALEXANDER:  Yes.  

Because everybody who lives, who is in the 

area, office workers --  

ATTORNEY ARTHUR KREIGER:  So 

regardless of the zone?   

CONSTANTINE ALEXANDER:  Yes.  So 

more so, more important to do it in a 

residential district for the obvious 
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reasons, but why not hold or to hold a 

community meeting?  I'm sorry, now you.  

GWEN SPEETH:  Yes, my question was 

just I appreciate that you're putting this 

forward for future cases, but I'm wondering 

if it would be possible to hold the community 

meeting again with people in the community 

actually knowing about it?  I mean, as I said 

I --  

CONSTANTINE ALEXANDER:  I'll poll 

members of the Board, but I think that would 

be a little much at this point.  They did make 

a good faith effort how effective the effort 

was, but it was a good faith effort.  

GWEN SPEETH:  Not according to the 

people that I've spoken to who've spoken to 

the person that you referred to as the 

coordinator. 

CONSTANTINE ALEXANDER:  I've got to 
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point out there's no legal requirement to do 

that except for the Cambridge Housing 

Authority, it was a community-wide 

notification.  

GWEN SPEETH:  You mean for the 

residents but not for the community?   

ATTORNEY ARTHUR KREIGER:  For 

either one, the CHA had us do those meetings.  

CONSTANTINE ALEXANDER:  It's not 

required.  All they're required to notify by 

the Ordinance, like any other person who 

comes before us, notify by mail every 

abutter, and every abutter to an abutter I 

think within 300 feet of the site.  That's 

all.  And then the rest is reliance on the 

newspaper advertisement and the public 

posting.  

TIMOTHY HUGHES:  Those are the 

statutory requirements for a Petitioner for 



 
162 

a Variance.  

BRENDAN SULLIVAN:  When we say 

abutter, we're saying property owner are the 

only ones that we would know of.   

GWEN SPEETH:  Right as opposed to 

rentals.  

CONSTANTINE ALEXANDER:  Tenants 

don't get notice.  

GWEN SPEETH:  If the Cambridge 

Housing Authority said they had to do a 

community meeting and the community meeting 

did not adequately inform the meeting, they 

said nobody attended.  I promise you I would 

have been there if I known about it.  But I 

didn't know about it.  And as I said, the 

neighbors that I have spoken to didn't know 

about it.  

CONSTANTINE ALEXANDER:  I would 

acknowledge, in my view personal view, I 
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think their community notification was less 

than stellar, but I don't think it's a basis 

for us not -- for not going forward tonight.  

I mean, this is -- there are business 

concerns, issues here, and I mean there is 

notice out and they did comply with the Zoning 

notices.  And unless you can hear, I'm 

imploring them and requiring them to do 

better next time as Chair.  I don't know 

about members of the Board.  I'm not ready to 

stop this hearing because of that and to force 

them to have now a community meeting that you 

would like to have had.  I'm sorry.   

ATTORNEY ARTHUR KREIGER:  If any of 

these neighbors has questions tonight, 

obviously we can address them.  

CONSTANTINE ALEXANDER:  And as you 

point out, a lot of people were unhappy with 

the answers that they got, no one's took the 
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time to write a letter to us.  

GWEN SPEETH:  Yeah, I don't --  

CONSTANTINE ALEXANDER:  And no 

one's come down tonight.  I mean, I hear you 

and I believe you.  But I've got to weigh into 

how troublesome their problems were if they 

didn't make any effort to deal with it.  

GWEN SPEETH:  I understand.  They 

may not feel -- I mean, they went to the 

meeting and asked questions but did 

not -- felt empowered to tell their community 

about it but didn't feel like they knew what 

the next step was unfortunately.   

Did you want to speak?   

TIMOTHY HUGHES:  I think you need to 

identify yourself.  

UNIDENTIFIED AUDIENCE MEMBER:  I 

came to one prior.  

TIMOTHY HUGHES:  I need a name and 
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address before you can continue.  Your name 

and address for the stenographer.  

UNIDENTIFIED AUDIENCE MEMBER:  I'm 

an elderly woman.  I have a heart condition.  

They both became issue --  

CONSTANTINE ALEXANDER:  Ma'am, I'm 

not going to let you speak any further.  If 

you want to speak, you must identify 

yourself.   

UNIDENTIFIED AUDIENCE MEMBER:  Can 

I tell her and she can say it?   

CONSTANTINE ALEXANDER:  Yes, you 

can do that.   

(Statements made off the record.) 

GWEN SPEETH:  Just give them the 

name.  

UNIDENTIFIED AUDIENCE MEMBER:  

She's identified.  She can say it.  

(Statements made off the record.) 
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GWEN SPEETH:  The announcement had 

the wrong address of your previous proposal 

on Concord Avenue and not the Clarendon 

address. 

ATTORNEY ARTHUR KREIGER:  This is 

the first I heard this.  

CONSTANTINE ALEXANDER:  I'm going 

to bring this -- I'm going to bring --  

TIMOTHY HUGHES:  Is there a Concord 

Avenue, Cambridge Housing Authority?   

CONSTANTINE ALEXANDER:  I'm going 

to bring this discussion about the notice and 

the community meeting to a close.   

They did what the Cambridge Housing 

Authority required them to do.  It may not 

have been a perfect way of doing it. 

(Statement made off the record.) 

CONSTANTINE ALEXANDER:  It may not 

be a good thing.  I think it could be better 
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in the future as I tried to inquire tonight.  

But I don't think we're going to.  This isn't 

fruitful any longer to go down this road.  

The facts are what they are.  And so I think 

if you have anything else you want to address 

or questions you wanted to ask, go ahead.  

GWEN SPEETH:  I do.  I'm concerned 

about the health and safety issues.   

CONSTANTINE ALEXANDER:  Let me just 

address that, please.   

You should know that by federal law the 

Zoning Boards cannot take into account health 

effects of these telecommunications 

facilities.   

That the Federal Government has made a 

determination that they are not harmful and 

that they are there for no reason or no 

ability of communities to prevent these sites 

from doing -- from doing what they want to do.  
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There are Zoning issues, most of which are 

related to aesthetics and the impact, the 

visual impact, but it is off the table.  

That's a federal requirement.  It's not our 

decision.  That's how the law is.  So I don't 

want to go -- I don't want to talk about this.  

I know your concerns and we're going to 

require as a condition later, that to the 

extent that they file reports about the 

emissions with the Federal Government, they 

must file them with the City of Cambridge 

which you'll be able to find out.  

GWEN SPEETH:  Through a different 

body?  Through you or through the Planning 

Board?   

CONSTANTINE ALEXANDER:  Through the 

Inspectional Services.  

GWEN SPEETH:  Inspectional 

Services, okay.   
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And just the regulation that states 

that -- just so that I can understand whose 

responsible.  Is it the FCC or --  

ATTORNEY ARTHUR KREIGER:  The FCC.  

CONSTANTINE ALEXANDER:  The FCC 

regulates telecommunications carriers.  

It's been an act of Congress dealing with 

regulation of carriers and the issue of 

safety issues, health issues, saying that at 

least at one point there is no right for 

communities to deny relief based upon 

concerns about health impact.   

GWEN SPEETH:  Regardless of 

residential versus commercial?   

CONSTANTINE ALEXANDER:  No 

different.  Residential, commercial, 

whatever.   

This issue of health impact is a matter 

of continuing concern and investigation, but 
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until -- and the rules may change in the 

future, but until the Federal Government 

changes the law, we can't get involved in 

that.  We have no right to deny this 

petition.  If we want to otherwise, wanted to 

because of health concerns.   

GWEN SPEETH:  Would any of you guys 

like to have an antenna facility right next 

to your house?   

CONSTANTINE ALEXANDER:  Let's keep 

moving on.  We want to finish this sometime 

this evening.   

Any other questions?   

UNIDENTIFIED AUDIENCE MEMBER:  No.   

So how soon would I be able to -- are 

you going to be monitoring the emissions?   

ATTORNEY ARTHUR KREIGER:  We'll get 

into that issue.  We need to have a 

discussion about that proposed condition. 
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I'm going to object to this continued 

allegations by someone that won't give her 

name.   

CONSTANTINE ALEXANDER:  I am.  

TIMOTHY HUGHES:  Her discussions --  

CONSTANTINE ALEXANDER:  Anything 

she has said has not been made a part of the 

record.  I'm trying to be patient but our 

patience has ended.  Is coming to a limit as 

it is.  Okay?  We've gone -- if you won't 

identify yourself and you won't address 

issues, then we don't -- we have a lot of 

other cases.  We have a lot of people sitting 

in the audience that have other things to do 

besides listen to us haggle over this.  So 

let's move on.   

ATTORNEY ARTHUR KREIGER:  We're --  

CONSTANTINE ALEXANDER:  Anybody 

else in the audience want to speak on this 
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matter? 

(No Response.)  

CONSTANTINE ALEXANDER:  Apparently 

not.  Okay.   

ATTORNEY ARTHUR KREIGER:  That's 

the presentation, Mr. Chairman, Members of 

the Board.  We request the relief.  We 

understand the typical usual conditions.  

The condition about monitoring is a 

troublesome one because there are not regular 

reports, certainly not site specific reports 

to the FCC.  Don Haes can describe what the 

reporting scheme is.  But it's, it will be 

very cumbersome.  And the way I heard 

the -- you describe the condition last time, 

I haven't seen the written decision.   

CONSTANTINE ALEXANDER:  We're going 

to do a new version this time.   

ATTORNEY ARTHUR KREIGER:  Maybe 
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I'll be presently surprised.  

CONSTANTINE ALEXANDER:  No, no.  

Your comments last time were taken into 

account. 

ATTORNEY ARTHUR KREIGER:  The 

motion of terminated if we miss the filing 

deadline is a difficult one.   

CONSTANTINE ALEXANDER:  We imposed 

this condition with other carriers and they 

have not objected.  You may object, but we're 

going to impose the condition assuming the 

Board wants to do it and if you want to take 

us to court, take us to court.   

ATTORNEY ARTHUR KREIGER:  Well....  

CONSTANTINE ALEXANDER:  I mean it, 

that's. 

ATTORNEY ARTHUR KREIGER:  If you 

want to hear about what the reporting scheme 

is --  
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JANET GREEN:  I would.   

ATTORNEY ARTHUR KREIGER:  -- it 

might help. 

DON HAES:  Good evening.   

CONSTANTINE ALEXANDER:  Name and 

address.   

DON HAES:  Name is Don Haes.  I have 

an office in Hudson, New Hampshire.  

I'm here as an independent consultant.  

The only requirements for reporting to the 

FCC would be for as they're doing now, a new 

application or with a licensed renewal.  For 

example, every ten years for a personal 

license.  That is the only reporting that's 

required by the FCC.  

CONSTANTINE ALEXANDER:  As of right 

now.  That may change. 

DON HAES:  Correct.   

There's no notice of proposed rule 



 
175 

making for change.  

CONSTANTINE ALEXANDER:  Wait a 

minute, there's no -- you're required to file 

copies of reports you file with the FCC with 

the Inspectional Services Department, and 

you have no report to file, then you have no 

problem complying with the condition.  Am I 

right?   

DON HAES:  Well, I'm just telling 

you what the FCC requirements are.  I have 

no --  

CONSTANTINE ALEXANDER:  Okay. 

DON HAES:  -- nothing to do with -- 

CONSTANTINE ALEXANDER:  Whatever 

they are, and they may change from time to 

time, I think we as a community -- I feel 

strongly about this, we want the citizens of 

Cambridge to be getting access to those 

reports on a timely basis.  And the only way 
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I can put some teeth to that timeliness is to 

put a termination provision and that's why we 

do that.   

DON HAES:  Just for clarification, 

what report would that be?   

CONSTANTINE ALEXANDER:  Whatever 

reports regarding -- we'll get to the 

condition.  (Reading) Any report you file 

with the federal authorities regarding 

electromagnetic energy waves emissions 

emanating from your equipment on the site.  

ATTORNEY ARTHUR KREIGER:  On this 

site?   

CONSTANTINE ALEXANDER:  This site. 

ATTORNEY ARTHUR KREIGER:  Do you 

mean if we file a national report, that 

includes this site, but there are no site 

specific reports.  

CONSTANTINE ALEXANDER:  If there's 
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no site specific report and there's no way of 

determining from the global or the national 

report that you file would involve this site, 

then there is no -- then you don't have to 

meet the requirement.  I'll make it clearer 

in the provision.   

ATTORNEY ARTHUR KREIGER:  Okay. 

CONSTANTINE ALEXANDER:  But the 

fact of the matter is if you can determine 

from the, from a national report, if there's 

a section that deals with Clarendon Avenue in 

Cambridge or Cambridge in general, that 

report, I want it filed with the Inspectional 

Services Department so that the citizens of 

Cambridge can get access to it.   

TIMOTHY HUGHES:  You don't actually 

test sites?  You just file a report based on 

what your antenna manufacturers' say is the 

output of these antennas; is that correct?   
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DON HAES:  Yes.  

TIMOTHY HUGHES:  Thank you.   

GWEN SPEETH:  Is that something that 

would be on file, the amount of anticipated 

radiation from the --  

DAVID FORD:  That was filed with the 

application. 

ATTORNEY ARTHUR KREIGER:  So there 

is a report in the application about 

emissions.   

GWEN SPEETH:  About anticipated 

emissions and that's something that's 

available to me?   

DAVID FORD:  I'll give you a copy 

right now.  

CONSTANTINE ALEXANDER:  They have a 

copy that they're filing right now, and then 

if there's anything new in the future, we want 

them to file that as well.  
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GWEN SPEETH:  The unlikelihood of 

being anything in the future ten years --  

CONSTANTINE ALEXANDER:  That's what 

we've heard.  That's what we've been told.   

GWEN SPEETH:  Okay.  Unless the FCC 

requires something.  

TIMOTHY HUGHES:  Unless the rules 

change.   

CONSTANTINE ALEXANDER:  Unless the 

rules change.  

TIMOTHY HUGHES:  Right now it will 

be on their re-applying for a license or 

renewing their license which will be in ten 

years.  Is that what I'm hearing?   

CONSTANTINE ALEXANDER:  That's what 

I've heard.  

GWEN SPEETH:  Sorry, you said when 

there's a new application or when that -- when 

you're filing after ten years, so you're 
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saying there's no actual measurement even 

when you're filing a new report?  It's not 

like you built it, measure it, and then you 

don't have to do that.  You're doing what the 

gentleman said, which is filing a 

theoretical; is that correct?   

DON HAES:  That's correct.  

GWEN SPEETH:  Based on manufacturer 

specifications not reality of --  

DON HAES:  Right.  The only time you 

would require measurements if you go over a 

certain level if, for example, 

Massachusetts, they have state level laws.  

If you go over a certain level, I believe, 

it's 30 percent of the allowable limit, then 

you have to perform conformity measurements.  

TIMOTHY HUGHES:  And that being not 

a site specific, that would mean if you go 

over a certain level of installations and 
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then -- 

DON HAES:  No, no, that's at each 

site.  

TIMOTHY HUGHES:  How would you even 

know that if you don't test?   

DON HAES:  Well, you do it -- you're 

theoretical.  

TIMOTHY HUGHES:  Theoretical, 

right.   

DON HAES:  Right.   

TIMOTHY HUGHES:  So if you know 

you're only putting 12 antennas there and you 

never put more than 12 antennas there, you'll 

never go over.  

DAVID FORD:  Multiple carriers.  

TIMOTHY HUGHES:  So then who's 

responsible to test --  

DAVID FORD:  The next carrier.  

TIMOTHY HUGHES:  -- the next carrier 
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that comes in, okay.   

DAVID FORD:  The next one that would 

come.  The next would one come and do --  

TIMOTHY HUGHES:  All right, all 

right.  So it builds up on a rooftop but then 

the last guy, the last company is the one that 

has to test, has to do an actual measurement? 

DON HAES:  It could end up that way, 

yes.   

TIMOTHY HUGHES:  It could.  

GWEN SPEETH:  And only on their 

actual same site, on the roof itself, not in 

the neighborhood, correct?   

DON HAES:  Correct.   

GWEN SPEETH:  The same address? 

DON HAES:  The installation site, 

the whole site.  

CONSTANTINE ALEXANDER:  The whole 

site.   
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ATTORNEY ARTHUR KREIGER:  My view is 

I have no problem agreeing voluntarily to 

provide documents to the city to provide to 

the FCC if the rules change.  But 

administratively it's not so simple.  You 

think well, this is important, AT&T should 

pay attention.  We're talking about 

thousands of sites.  We're talking about a 

different part of AT&T with federal filings 

then it wouldn't be done at the local level.  

It's a level of coordination of communication 

and just administrative follow through 

that's unreasonable to expect -- it's not 

unreasonable to hope for, but it's 

unreasonable to say that the Special Permit 

will terminate if there's an administrative 

slip up.  

CONSTANTINE ALEXANDER:  Come back 

and reapply.  Just reapply.   
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ATTORNEY ARTHUR KREIGER:  Well, 

that's --  

CONSTANTINE ALEXANDER:  Just 

reapply.   

ATTORNEY ARTHUR KREIGER:  Let me 

just make this if I may.   

Where we're talking about an issue that 

you can't regulate on, to regulate on the 

reports on that issue, I think is the same 

as -- has the same legal problem as trying to 

regulate indirectly in an area that the Board 

has acknowledged.  It cannot regulate 

indirectly.   

JANET GREEN:  One thing I didn't 

understand is you mentioned that there are 

regulations for the state.  Does the state 

have regulations for the amount that can be 

on any one rooftop?   

DON HAES:  Yes.   
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JANET GREEN:  So it is regulated?   

DON HAES:  Yes.  State and federal.   

JANET GREEN:  State and federal? 

DON HAES:  Right.  The limit would 

be 100 percent of the allowable limit, right.  

TIMOTHY HUGHES:  What percentage is 

just a 12-antenna installation?   

DAVID FORD:  For this site we are 

0.35.  

TIMOTHY HUGHES:  Thank you.   

GWEN SPEETH:  And that's regardless 

of residential?   

JANET GREEN:  That's just the power 

outage.   

DAVID FORD:  It's like you're 

standing on the street, what it would be.  

TIMOTHY HUGHES:  Can I ask you a 

question?  You're the expert.  I have this 

OET Bulletin in front of me.  Is that the most 
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current analysis of biological effects of 

potential hazards of radiofrequency of 

electromagnetic fields?   

DON HAES:  From the FCC more or less.  

TIMOTHY HUGHES:  That the FCC's most 

current document?   

DON HAES:  Yeah.  They -- I mean, 

you have to keep an eye on the federal 

register and look at their proposed rule 

making and so on, but....  

TIMOTHY HUGHES:  Because this is 

dated in August of 1999 that's why I asked.   

DON HAES:  Right, right. 

TIMOTHY HUGHES:  That's the most 

current?   

DON HAES:  They're in the process of 

publishing another one once they get the 

reviews back of the latest proposed rule 

making that went out in January of 2013.  
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TIMOTHY HUGHES:  Okay.   

ATTORNEY ARTHUR KREIGER:  56 that 

you just mentioned, is basically a Q&A. 

DON HAES:  56 is a health effects.  

That's the -- 

ATTORNEY ARTHUR KREIGER:  65 is the 

larger document -- 

DON HAES:  OET, right. 

ATTORNEY ARTHUR KREIGER:  65, that 

you may want to peruse.  

TIMOTHY HUGHES:  I don't think so.  

I haven't got through this 36 pages yet. 

ATTORNEY ARTHUR KREIGER:  Don't 

read it on your own. 

DON HAES:  That's not determined 

compliance.   

ATTORNEY ARTHUR KREIGER:  I think 

you had a discussion with Brian Grossman from 

my office about 56 versus 65.  They're two 
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different documents.  

TIMOTHY HUGHES:  That's what it was.  

We thought maybe he was just dyslexic. 

ATTORNEY ARTHUR KREIGER:  No, I 

asked him.   

TIMOTHY HUGHES:  I get it now.  I 

know why we were talking about two different 

things, but transposed the numbers.   

ATTORNEY ARTHUR KREIGER:  So 

voluntarily, I don't have a problem with, but 

to make it an automatic determination, I 

would object to.  If you impose it, you 

impose it.  That's my position.   

CONSTANTINE ALEXANDER:  Any further 

discussion or more questions?   

Ready for a vote?   

TIMOTHY HUGHES:  Yes.   

CONSTANTINE ALEXANDER:  I'm sorry, 

one thing I should mention to make sure it was 
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part of the public record.  We have -- we do 

have correspondence from the Planning Board 

which I will read into the record.  It's a 

memo from the Planning Board addressed to 

this Board.  (Reading) The Planning Board 

reviewed the proposed installation and found 

it to be appropriate.  Most of the antennas 

have been placed using a screen wall with the 

remainder to be mounted on a facade and 

finished to blend with the surface using low 

profile mounts and will be barely visible 

from the public way.  The equipment will be 

located in the basement and not visible.  The 

Planning Board also appreciates the 

proponent's efforts -- the word "to" is 

missing.  The proponent's efforts to blend 

the installation in this location.  Also the 

application of materials were thoughtful and 

well done.  
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I would personally concur with that.  

In terms of the materials you did go through 

a lot more trouble than most other cases that 

we've heard about this.  And you do have good 

photo sims for a change.   

ATTORNEY ARTHUR KREIGER:  Thank 

you.   

JANET GREEN:  Yes, really.  

DAVID FORD:  They're revised.   

TIMOTHY HUGHES:  You keep 

practicing this, you'll get it right 

eventually. 

ATTORNEY ARTHUR KREIGER:  We'll be 

in some other town by then.  

TIMOTHY HUGHES:  We'll be 

saturated.   

CONSTANTINE ALEXANDER:  Okay, the 

Chair moves -- I assume we're ready for a 

vote?   
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TIMOTHY HUGHES:  Yes.   

CONSTANTINE ALEXANDER:  I think you 

are.   

The Chair moves that we make the 

following findings with regard to the Special 

Permit being sought by the Petitioner:   

That the Petitioner has submitted 

evidence demonstrating a -- a demonstrated 

public need for the facility at the proposed 

location, such the map that was submitted 

showing the, basically the dead spots in this 

area or the lack of coverage in this area.   

That there are no alternative 

functionally suitable sites in 

non-residential locations.   

The character of the prevailing uses in 

the area is such that what is being proposed 

is not inconsistent.   

And that we make a specific finding that 
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non-residential uses predominate in the 

vicinity of the proposed facility's 

location, and that the telecommunication 

facility is not inconsistent with the 

character that does prevail in the 

surrounding neighborhood.   

The Petitioner, again, in this regard 

has submitted maps and textual commentary to 

deal with these issues, and we've heard 

nothing that would suggest otherwise, and we 

believe they have satisfied that condition.  

Further, we have to make further 

findings generally for Special Permits, 

Mr. Kreiger alluded to.  That erecting these 

antennas on the rooftop will not cause 

congestion or hazard or substantial change in 

established neighborhood character or effect 

patterns of access or egress.   

That the continued operation of, or 
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development of adjacent uses, will not be 

adversely affected by what is being proposed.   

That no nuisance or hazard will be 

created to the detriment of the health, 

safety, and welfare of the occupant.   

Other proposed use would be the 

residents of the facility or the citizens of 

the city generally.   

And that the proposed use will not 

impair the integrity of the district or 

adjoining district or otherwise derogate 

from the intent and purpose of this 

Ordinance.  

On the basis of all these findings to 

grant the Special Permit being sought subject 

to the following conditions:   

That all work be done in a manner in 

terms of minimizing the visual impact at the 

color of the stuff to be constructed on the 
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building be matched in color to the extent 

possible with the existing texture and color 

of the -- what's on the building now.   

That should the Petitioner discontinue 

the use of these antennas on the rooftop or 

on the building, that they be for a period of 

six months or more.   

That they be promptly, the equipment be 

promptly removed and the building restored to 

its prior condition to the extent possible.   

And any other general conditions 

that -- I think those are the ones.  We don't 

have to worry about generators, because 

you're not going to have a generator on the 

building.   

I think that's it.   

And then finally, a final condition 

that which is an informative one; namely, 

that inasmuch as the health effects of the 
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transmission of electromagnetic energy waves 

as a matter of ongoing societal concern and 

scientific study, a Special Permit is also 

subject to the following conditions:   

That the Petitioner shall file with the 

Inspectional Services Department each report 

it files with the federal authorities 

regarding electromagnetic energy waves 

emissions emanating from all reports and 

files that specifically deal with 

electromagnetic energy waves submissions 

emanating from the equipment on the site.  

Each such report shall be filed with the 

Inspectional Services Department no later 

than ten business days after the report has 

been filed with the federal authorities.  

Failure to grant any -- to timely file any 

such report with the Inspectional Services 

Department shall ipso facto terminate the 
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Special Permit granted tonight.   

Two, in the event that at any time the 

federal authorities notify the Petitioner 

that its equipment on the site, including but 

not limited to, the equipment permitted by 

the Special Permit granted tonight, fails to 

comply with requirements of law or 

governmental regulation, whether with regard 

to the emissions of electromagnetic energy 

waves or otherwise, Petitioner shall, within 

ten business days of receipt of notification 

of such failure, shall file with the 

Inspectional Services Department a report 

disclosing in reasonable detail that such 

failure has occurred and the basis for such 

claimed failure.  And 60 calendar days for 

receipt by Petitioner of such notification of 

failure, a Special Permit granted tonight 

shall ipso facto terminate.   



 
197 

And to the extent the Special Permit has 

terminated pursuant to the foregoing items 

that I've identified, the Petitioner may 

apply to the Board for a new Special Permit 

provided for public notice concerning such 

application discloses a reasonable detail 

that the application has been filed because 

of the termination Special Permit pursuant to 

the items I've identified.   

And the Petitioner's objection to these 

portion of the special conditions has been 

duly noted. 

ATTORNEY ARTHUR KREIGER:  And may I 

ask a question about the last part?   

CONSTANTINE ALEXANDER:  Go ahead. 

ATTORNEY ARTHUR KREIGER:  I take it 

that there wouldn't be two-year bar under 

Section 16 or any other delay in reapplying?   

CONSTANTINE ALEXANDER:  In my 
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opinion, and I'll put it on the record, no is 

the answer to that question.  This is not a 

new -- it's a new permit but it's for a 

specific purpose.  It's because the old one 

was terminated for failure to --  

ATTORNEY ARTHUR KREIGER:  I just 

want to make sure we can come right back in 

if it's an oversight and this happens.  

CONSTANTINE ALEXANDER:  I can't 

bind I guess future Boards.  In my opinion 

and this Board as of now --  

ATTORNEY ARTHUR KREIGER:  You can 

build it into the petition that we may reapply 

without delay.   

CONSTANTINE ALEXANDER:  And with 

regard to the extent that the Petitioner has 

to reapply because of a termination of 

Special Permit as such, reapplication or new 

application would not be deemed a repetitive 
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petition and therefore not subject to the 

two-year period that prohibits repetitive 

petition. 

ATTORNEY ARTHUR KREIGER:  Thank 

you.   

CONSTANTINE ALEXANDER:  All those 

in favor of granting the Special Permit on 

this basis, say "Aye."   

(Aye.)  

CONSTANTINE ALEXANDER:  Five in 

favor.  Special Permit granted. 

(Alexander, Hughes, Sullivan, 

Scott, Green.)  

CONSTANTINE ALEXANDER:  Good 

presentation.   

    * * * * * 
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(9:45 p.m.) 

(Sitting Members Case #BZA-004369-2014: 

Constantine Alexander, Timothy Hughes, 

Brendan Sullivan, Thomas Scott, Janet 

Green.)  

CONSTANTINE ALEXANDER:  The Chair 

will call case No. 004369, 5 Exeter Park.   
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Is there anyone here wishing to be heard 

on this matter?  Okay, let's start.  You 

know the drill.   

MARK BOYES-WATSON:  Mark 

Boyes-Watson, Boyes-Watson Architects, 30 

Bowes Street, Somerville.  

LAUREN HARDER:  Lauren Harder, 

H-a-r-d-e-r. 

MARTIN HILL:  Martin Hill. 

MARK BOYES-WATSON:  We are here 

today for 5 Exeter Street.  It's --  

CONSTANTINE ALEXANDER:  Exeter 

Park. 

MARK BOYES-WATSON:  Exeter Park.  

It's on a cul-de-sac, and it's this house.  

And --  

CONSTANTINE ALEXANDER:  And the 

street, Mass. Avenue is on the left, my left, 

your right. 
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MARK BOYES-WATSON:  This is Mass. 

Ave. right here.  And so the name -- it's 

somewhere right here.  And the house is an 

existing non-conforming building.  It's 

been rehabbed.  The owners want to make some 

changes on the elevations that are a 

non-conforming for setback, and those 

changes require a Special Permit from the 

Board.   

They are -- I'm actually going 

to -- I'm going to walk around the house.  

The front elevation, you're allowed to make 

changes.  So I'm going to talk first about 

the right side elevation.  

JANET GREEN:  Is there anybody 

trying to hear in the audience?   

CONSTANTINE ALEXANDER:  Is there 

anyone here in the audience from this case?  

We have letters in the file.  I can't see.  I 
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take it no one is here.  It's all right.   

Okay.   

MARK BOYES-WATSON:  So, on the -- so 

I'm going to talk to -- this is the right side 

elevation.  And on this elevation there's an 

existing door, and -- it's hard to do this 

upside down -- and a window and a window.  

What we're doing is --  

CONSTANTINE ALEXANDER:  Why don't 

you hold that so it makes it a little easier. 

MARK BOYES-WATSON:  And I wanted to 

make sure I can see.   

So, basically this door is getting 

altered, brought down to grade.  So it's just 

a relocation of existing door.  This window 

slightly changes location, and the basement 

window is eliminated.   

The -- if you look here, those two 

windows are proposed.  Not here currently.   
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CONSTANTINE ALEXANDER:  And the 

purpose of putting those windows there?   

MARK BOYES-WATSON:  Just improves 

the functionality of that room.   

So on the rear elevation, right now 

what's on the rear elevation is that there's 

sort of a -- sort of pop-out piece here.  And 

this, this stoop gets you out of the back 

stair.  What's going on here is that we are 

going to remove that --  

CONSTANTINE ALEXANDER:  Bump out. 

MARK BOYES-WATSON:  -- that little 

bump out.  And the stoop configuration.  

There's that same little stoop, but now 

there's a way out to the garden from that back 

unit.  So this fenestration is not the same 

as it was.  The stoop's added and the 

fenestration's changed.   

Up here is just a small reconfiguration 
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of the way the windows work.  Here they are 

now.   

Then on the -- as you face the house on 

the left side elevation, we -- which is where 

this bay is, we are opening a window well here 

for the basement, and here, which you see if 

you look at the same thing here's elevation.  

CONSTANTINE ALEXANDER:  And the 

purpose of doing that is?   

MARK BOYES-WATSON:  To give light to 

the basement.  The basement is over seven 

feet high.  

CONSTANTINE ALEXANDER:  Habitable 

basement?   

MARK BOYES-WATSON:  Habitable 

basement.  It is being -- this improves the 

lighting to that basement.  And that's, 

that's basically the windows changed in 

non-conforming setbacks that require a 
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Special Permit, too.  

CONSTANTINE ALEXANDER:  Are you 

adding a front door on the front?   

MARK BOYES-WATSON:  We are on the 

front elevation.  We are -- there's an 

upstairs and downstairs, so we're giving them 

a separate entrance, each one.  

CONSTANTINE ALEXANDER:  You're 

aware there's a letter in opposition.  I'm 

going to read them into the file, but I wanted 

to make sure you know. 

MARTIN HILL:  Yes, we are aware.   

MARK BOYES-WATSON:  Yeah.   

TIMOTHY HUGHES:  Do you need relief 

for the front door?   

MARK BOYES-WATSON:  You don't need 

relief.  I think it's already permitted that 

way not withstanding.  

CONSTANTINE ALEXANDER:  And that's 
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all she wrote?   

MARK BOYES-WATSON:  Yeah.  

CONSTANTINE ALEXANDER:  Questions 

from members of the Board?   

TIMOTHY HUGHES:  No, I just asked my 

question.   

CONSTANTINE ALEXANDER:  You have to 

wait for me to recognize you, though.   

Anyone here wishing to be heard on this 

matter?   

(No Response.)  

CONSTANTINE ALEXANDER:  The Chair 

notes there is no one.   

As I have indicated, we do have letters 

in the file regarding this matter.   

We have a letter from Deena, D-e-e-n-a 

Daes, D-a-e-s Roiux, R-o-i-u-x and Phillipe 

Roiux, R-i-o-u-x, who reside at 6 Exeter 

Park.  Owners since 1968 according to their 
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letter.  (Reading) Dear BZA:  We may be 

unable to attend the public hearing on 

Thursday, July 24th, and are writing to 

oppose part of the Special Permit requested 

in this case.  We have lived in Exeter Park 

since 1979 or earlier and have always enjoyed 

the harmony of the design of the houses here.  

The street elevations of the houses on the 

north side of Exeter Park, numbers 1, 3, 5, 

and 7, are almost identical and adds greatly 

to the unity of the streetscape.  The street 

elevations of these four houses have 

identical window and door openings on the 

basement, floor 1, and floor 2 levels.  They 

are slightly different at the roof level.  We 

are opposed to any changes being made in the 

location and the size of the openings in the 

street elevation at 5 Exeter Park at 

basement, floor 1, and floor 2 levels.  If 
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changes need to be made, they could be made 

on the side and back elevations where they 

would not be so obvious from the street and 

would not destroy the unity of the facades of 

the four houses.  All seven houses on Exeter 

Park have their original front doors.  Each 

house is only one front door even though 

houses 1, 2, 3, 5, and 7 have more than one 

living unit.  We oppose the installation of 

another front door at 5 Exeter Park.  There 

is to be no increase in the number of living 

units, three, so another front door is 

unnecessary.  We understand that some 

changes have to be made to the street 

elevation of 5 Exeter Park (balcony, railing 

height, etcetera), to bring the house up to 

2014 Building Code and this makes it even more 

important to preserve other remaining 

original features.  The houses on the corner 
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of Exeter Park and Massachusetts Avenue 

(1759, 1751, and 1753 Mass. Ave.) were built 

at the same time by the same builder as the 

seven houses on Exeter Park.  They have, they 

have been altered in many inappropriate ways 

and it is now impossible to see them as part 

of the Exeter Park route.  It would be a 

disaster if this happened to the houses on 

Exeter Park and the architectural integrity 

of one of the few remaining recognizable 

groups of modern Victorian houses in 

Cambridge was destroyed.  

And then we have a letter -- I want to 

ask you to speak to these comments and we can 

go through the letters first -- signed by the 

residents of 4 Exeter Park, 2 Exeter Park, 1 

Exeter Park, 3 Exeter Park.  And it says -- in 

fact, it's the same letter I just noticed so 

I'm not going to read it again.  So we have 
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this letter that I've read from the people at 

6 Exeter Park, 4, 2, 1, and 3.   

So, you heard their comments or maybe 

you want me to repeat it, I would be happy to 

do so.  What's your response to this?   

MARK BOYES-WATSON:  I think 

that -- I'll let Martin and Lauren respond, 

but I think that the -- just to be clear what 

is being proposed for changes on the front 

elevation -- so, which is that there are none 

except for within the porch which is already 

set back.  And the porch, right now there's 

this door, and the proposal is to add a door.  

That's the only change.  Otherwise we intend 

to restore the building and keep it as it is.   

LAUREN HARDER:  We've spoken with 

all of the neighbors on all sides.  They all 

obviously are not happy with the front door.  

I think that we're very sympathetic to their 
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concerns.  They're open to all of the other 

changes that are being made that we are here 

to request today, specifically 7 Exeter with 

the door being moved down to grade, remove a 

stoop that's on the lot line.  That's an 

advantageous change.  The window wells for 

light.  The left side of the building also 

are fine.  So I think that we feel, you know, 

we're open to their concerns and --  

CONSTANTINE ALEXANDER:  Well, what 

about the concern about the door?  But you're 

not open the second front door?   

MARTIN HILL:  We're open to it.  We 

feel it was nice to have a separate entrance.  

CONSTANTINE ALEXANDER:  Did you 

want to eliminate it?  I want to understand 

what relief you're seeking?  Should we 

eliminate it or not?   

LAUREN HARDER:  I'm not --  
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CONSTANTINE ALEXANDER:  Let them 

speak. 

MARK BOYES-WATSON:  Relief is not 

required.   

CONSTANTINE ALEXANDER:  I know, I 

know that.  But to give as a condition of 

granting the relief, we could condition it --  

MARK BOYES-WATSON:  Right.  You 

could condition it.   

CONSTANTINE ALEXANDER:  -- to 

removing the front door or you could 

voluntarily remove it.   

MARK BOYES-WATSON:  Right. 

CONSTANTINE ALEXANDER:  I want to 

know what your reaction is.  

TIMOTHY HUGHES:  Can I ask them, 

what's the layout inside that single front 

door now, and what would improve by adding 

that second door?   
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LAUREN HARDER:  Currently it's a 

common entry.   

TIMOTHY HUGHES:  So a small foyer 

and a stairwell that immediately starts up 

the stairs?   

LAUREN HARDER:  Two unit doors 

inside the front.  This would provide a 

private entrance for one of --  

TIMOTHY HUGHES:  Is there an open 

stair and then -- 

MARTIN HILL:  Yes.   

LAUREN HARDER:  Yes.   

MARK BOYES-WATSON:  It is 

actually -- it's closed now.  So you go 

through the door -- it's like this.  So it 

is -- where are we?  Here.  So right now you 

come in here and in, in here and in here.  

Right?   

TIMOTHY HUGHES:  Before you even see 
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a staircase.  There's two doors before you 

see a staircase?   

MARK BOYES-WATSON:  Exactly.  

TIMOTHY HUGHES:  And there's no 

character where they see an open stair coming 

down?   

MARTIN HILL:  No.   

MARK BOYES-WATSON:  No, no.  All 

you're doing is providing the, you know, if 

I own this, I would kick my boots off here 

before I get into the stair. 

LAUREN HARDER:  And in fact you 

could open up this one door so that you do walk 

in and see a stair. 

MARK BOYES-WATSON:  Right.   

TIMOTHY HUGHES:  I see.   

LAUREN HARDER:  It was -- with that 

it would be slightly more gracious for the 

entrance of that unit.  On the other hand, 
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the front porch is a nice front porch.  By 

adding a door, you do lose the ability to use 

the porch, the table and chairs there.  So 

that would be an amenity that would be 

preserved if we did not have a front door.  So 

I think we're, we're open to -- yeah.   

MARTIN HILL:  We don't have to do 

this.   

CONSTANTINE ALEXANDER:  It's your 

petition.  What do you want to do?  Do you 

want to eliminate the front door and make 

peace with the neighbors or not?   

LAUREN HARDER:  Yeah, I think so.   

MARTIN HILL:  We don't feel like 

we're having a fight with the neighbors.  

We'd like to accommodate their concerns.  I 

think we're -- it's prudent for us and we tend 

to go that way to eliminate that front door.   

CONSTANTINE ALEXANDER:  That's 
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fine.  That's very neighborly of you. 

MARTIN HILL:  Thank you.   

JANET GREEN:  Yes, very.   

MARTIN HILL:  Let them know that.   

LAUREN HARDER:  Yeah, and I've been 

pleased that they're all supportive of 

everything that we're doing.   

CONSTANTINE ALEXANDER:  I guess I 

did ask for public comments and there was 

none.  I read the letters.  I'll close 

public testimony.   

Any discussion on the proposal that's 

being made before us with the 

elimination -- these are the plans, with the 

elimination of a second front door or should 

we go for a vote?   

TIMOTHY HUGHES:  No, I'm good.  I 

was good with the door so I'm good without it.   

CONSTANTINE ALEXANDER:  I thought 
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you were going to require them to put the door 

in.   

Okay.   

This is a Special Permit, so I've got 

to go through the criteria for Special 

Permit.   

The Chair moves that we make the 

following findings as what's being proposed, 

traffic generated or patterns of access or 

egress will result from the changes being 

proposed will not cause congestion, hazard, 

or substantial change in established 

neighborhood character.   

That the continued operation or 

development of adjacent uses will not be 

adversely affected by what is being proposed.   

That no nuisance or hazard will be 

created to the detriment of the health, 

safety, and/or welfare of the occupant or the 
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citizens of the city.  

And that for other reasons the proposed 

use will, what is being proposed will not 

impair the integrity of the district or 

adjoining district or otherwise derogate 

from the intent and purpose of this 

Ordinance.   

On the basis of these findings, the 

Chair moves that we grant the Special Permit 

being sought on the condition that the work 

proceed in accordance with the plans 

submitted by the Petitioner, prepared by 

Boyes-Watson -- Mark Boyes-Watson, 

Boyes-Watson Architects.  There are several 

pages in number.  The first page A101, and 

the date issued is 7/16/14.  Except that to 

the extent the plans show two front doors on 

the street, that there will only be one.  

You'll take away the one door, the new door 
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that you're proposing to add.   

All those in favor of granting the 

Special Permit say "Aye."   

(Aye.)  

CONSTANTINE ALEXANDER:  Good luck.   

(Alexander, Hughes, Sullivan, 

Scott, Green.)  

    * * * * * 

 

 

 

 

 

(10:00 p.m.) 

(Sitting Members Case #BZA-004401-2014: 

Constantine Alexander, Timothy Hughes, 

Brendan Sullivan, Thomas Scott, Janet 

Green.)  

CONSTANTINE ALEXANDER:  The Chair 
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will call case No. 004401, 660-674 Cambridge 

Street. 

Is there anyone here wishing to be heard 

on this matter?   

ATTORNEY KEVIN CRANE:  Good 

evening, Mr. Chairman, Members of the Board.  

My name is Kevin Crane, C-r-a-n-e.  I'm the 

attorney for the Petitioner.  My office is 

located at 104 Mount Auburn Street in 

Cambridge.  And my two clients, they can 

identify themselves for the record.   

DANIEL MYERS:  Daniel Myers, 

M-y-e-r-s.  And we live at 175 Tremont Street 

in Somerville.   

 REBECCA THERIS:  Rebecca Theris.  

That's T-h-e-r-i-s at 175 Tremont Street. 

ATTORNEY KEVIN CRANE:  

Mr. Chairman, the relief that we're 

requesting is from the parking requirement at 
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this particular site.  The present 

requirement is that there be one parking 

space per five seats, and the proposal's for 

160 seats which would translate into 32 

parking spaces with the first four spaces --  

CONSTANTINE ALEXANDER:  Missing it 

by a few.   

ATTORNEY KEVIN CRANE:  The first 

four are exempt, so we're down to 28.   

The history of this building is that, 

yes, there was a package store located here 

for many, many years.  There was a fire at 

this location in the late 1980s and the owner 

did receive an early 1990 Board of Zoning 

Appeal approval for the present structure 

which consists of retail on the first floor.  

And it's been -- the package store returned 

there, and then there's 12 residential units 

on the three floors above the retail.  The 
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old liquor store closed in the winter of 

2012/2013 so this space has been vacant for 

a year and a half.   

The plans that we submitted show that 

there are 160 seats, 32 of the seats would be 

outside in the patio area to the right of the 

west end of the building.  There's a garage 

storage area there right in inside, an old 

garage storage area, which would be a cafe 

type.  

CONSTANTINE ALEXANDER:  It's a 

large restaurant you're talking about, 160 

seats.   

ATTORNEY KEVIN CRANE:  It's a big 

space.  It would be 25 seats there and then 

103 seats inside.   

As you mentioned, we've submitted a 

menu.  I'm sure you're familiar with the 

theory, generally.  I would say that this 
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section of Cambridge Street is tired.  It's 

not like the Inman Square section of 

Cambridge Street.  

CONSTANTINE ALEXANDER:  You going 

to take offense to that?   

TIMOTHY HUGHES:  No, I don't live in 

this section.  I live in the Inman Square 

section that's not tired.   

ATTORNEY KEVIN CRANE:  That's the 

untired section.  You guys never sleep up 

there.  

TIMOTHY HUGHES:  We're being 

invigorated of every single moment of every 

single day. 

ATTORNEY KEVIN CRANE:  This section 

I would say unfortunately is sort of tired.  

I think there's a lot of turn over in the 

retail commercial area.  There's -- there 

are a number of vacancies, significant 
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vacancies, on this stretch of Cambridge 

Street.   

As far as the parking issue in 

particular, my clients' hope is that it will 

be a real neighborhood type attraction and 

that we will have people coming by foot or by 

bike.  As in many other sections of the city, 

we've seen new restaurants go in that really 

do become neighborhood establishments.  

CONSTANTINE ALEXANDER:  To grant 

the relief you're seeking, the Ordinance 

6.35.1 requires that we determine and cite 

evidence in our decision.  So I want you to 

address this.  That the lesser amount of 

parking will not cause excessive congestion, 

endanger public safety, substantially reduce 

parking availability for other uses or 

otherwise adversely impact the neighborhood.  

So why don't you make sure you cover that.   
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ATTORNEY KEVIN CRANE:  Okay.   

On that issue, Mr. Chairman, I would 

note that the meters on Cambridge Street are 

underutilized right now.  They go off at six 

o'clock when the restaurant would be at its 

peak.  

CONSTANTINE ALEXANDER:  Or starting 

to. 

ATTORNEY KEVIN CRANE:  Starting.   

Also there is a bus stop directly in 

front of this building for the Lechmere line.  

And I think most importantly, as far 

as -- significantly, as far as a finding in 

this particular area, is that there is a city 

parking lot around the corner on Warren 

Street.  Now, it's literally, I would say, 

250 feet around the corner.  There are 35 

parking spaces there.  It is very 

underutilized.   
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I have some pictures which my client did 

take at various times in the past two weeks, 

which I'd like to submit to the Board, which 

evidence that there are --  

CONSTANTINE ALEXANDER:  So people 

who live in the area don't use this to park?   

ATTORNEY KEVIN CRANE:  As far as we 

can tell, no, Mr. Chairman.  There's 

residential parking on the streets and there 

might be some businesses that use it, but the 

overnight, even on Thursday, Friday, 

Saturday night, there have to be at least 15 

spaces that are vacant there.   

The meters go off there at six o'clock 

as well.  During the day it is sort of an odd 

time that they have.  I don't think I've seen 

any other place in the city, it's a four hour 

meter, from eight to six o'clock.  But, 

again, the lot is -- it's almost like they're 
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having a private lot, your own lot really, and 

it is literally around the corner.   

As far as traffic congestion is 

concerned, again we hope there will be foot 

traffic, the bike traffic.  And as far as 

increased traffic congestion, I would submit 

that the restaurant use would be -- produced 

less traffic congestion than the package 

store where there were probably people 

stopping, going in very quickly, making a 

purchase and coming out.  Whereas the 

restaurant, you have people going in and 

staying there for quite a while.  We would 

submit that the early night activity of the 

restaurant will complement the residential 

neighborhood as well.  As you know, it is a 

mixed commercial/residential neighborhood.  

CONSTANTINE ALEXANDER:  What's your 

proposal?  Excuse me, your proposed hours of 
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operation.  

DANIEL MYERS:  We're looking at 

operating the cafe eight a.m. daily and close 

at four p.m. and open the restaurant 5:30, 

5:00 p.m.  A lot of us work in the area.  I 

work for the Puritan and Company.  It would 

be along those lines, closing around 10:00, 

11:00 p.m. in the kitchen and shortly after.  

CONSTANTINE ALEXANDER:  Is this 

your first operation?   

DANIEL MYERS:  First ownership 

operation.   

ATTORNEY KEVIN CRANE:  

Mr. Chairman, I know there are a number of 

letters of support in the file, and I must say 

that my clients, I think, have done a 

wonderful job reaching out and touching all 

the bases.  Many instances I have to do a lot 

of hand holding with clients through this 
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processes, and these two young people learned 

it very quick, and they were very effective 

I think.  And that reflects on them, 

hopefully their operation would be such that 

there would be a whole lot of cars -- if there 

were they could find a parking space.   

CONSTANTINE ALEXANDER:  Thank you.   

Questions from members of the Board or 

I'll open it to public testimony?   

TIMOTHY HUGHES:  No.  Do you think 

that parking lot is underutilized because Joe 

Mack's customers had all their licenses taken 

away from them?   

ATTORNEY KEVIN CRANE:  That could 

be.   

TIMOTHY HUGHES:  Did you represent 

any --  

ATTORNEY KEVIN CRANE:  No, no.   

It's closed, isn't it?   
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CONSTANTINE ALEXANDER:  Is there 

anyone wishing to be heard in this matter?   

(No Response.)  

CONSTANTINE ALEXANDER:  The Chair 

notes no one wishes to be heard.   

We are in receipt of several pieces of 

correspondence.  In no particular order, we 

have a letter from the East Cambridge 

Planning Team.  (Reading) On June 11th Dan 

Myers, Rebecca Theris, and David Bellow 

(phonetic) along with attorney Kevin Crane 

attended our ECPT meeting to explain their 

plans for a new restaurant to be constructed 

in a building formerly occupied by University 

Liquors on Cambridge Street.  It is already 

Zoned for restaurant use, but must be made ADA 

accessible.  They plan to have seating for 90 

to 100 with a small bar area, seating nine or 

ten.  The kitchen will be open to view and all 
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food served will be made from scratch on the 

premises.  Servings will be small plates to 

be shared to encourage a sense of community 

among diners.  The menu will feature locally 

grown New England produce, seafood, and 

meats.  They're asking for a Special Permit 

for relief from the parking requirement.  In 

response to several questions, they 

indicated that the requirement of one parking 

space for every five seats in the restaurant 

was a concern.  A bike rack and bus stop 

occupy much of the Cambridge Street frontage.  

They will probably have to rely on valet 

parking.  A driveway 18 feet wood along one 

side of the building will provide space for 

delivery trucks, most of which won't be large 

since most of their vendors will be locally 

owned farms and businesses.  A dedicated 

trash area is behind the building.  
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Eventually they hope to have some outdoor 

seating beside the railroad tracks.  The 

restaurant will be called Loyal 9 after some 

of our earliest patrons.  Because of an 

overly-crowded agenda, no formal vote was 

taken on this new restaurant.  However, 

those present seemed to be very positive 

about it and pleased that the building, which 

has been vacant for nearly a year, will once 

again be occupied.  We hope you will support 

their plans also.   

We have a letter from the Mayor -- city 

Mayor, David Maher.  (Reading) I am writing 

in support of the Loyal 9 Group's application 

for a Special Permit to reduce the number of 

required parking spots at the location of 

their proposed restaurant.  The Loyal 9 

Restaurant Group seeks to open a cafe during 

the day and a full service restaurant in the 
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evening.  The applicants are locally based, 

and currently work at other successful 

Cambridge restaurants, including Puritan and 

Company, Bondir, and Hungry Mother.  The 

Loyal 9 Group would occupy a formerly 

troubled storefront and transform it into a 

lively, welcoming dining destination.  I 

believe this type of vibrant atmosphere will 

benefit this stretch of Cambridge Street.  

There are signed ample meters and current 

parking in the area as well an on-street 

public parking lot across the street from 

their proposed location.  I believe the 

requested parking relief is reasonable and 

would clear the way for Loyal 9 to enliven an 

underutilized section of Cambridge Street.  

In addition, Loyal 9 strongly encourages 

patrons to take public transportation to the 

restaurant and plans to install a bike rack 
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for short-term parking.  This aligns with 

the city's goals of encouraging sustainable 

transportation and reducing vehicular trips.  

To close, I encourage the Board to grant Loyal 

9 a Special Permit to produce a number of 

required parking spaces.  I am confident in 

the applicant's ability to open a successful 

restaurant that will be a welcome addition to 

the neighborhood.  

We have a letter from the City Councilor 

Timothy J. Toomey, Jr.  (Reading) I am 

writing to lend my support to BZA case 004401 

requesting parking relief for a new business.  

The owners of Loyal 9, a new restaurant at 

660-674 Cambridge Street had a meeting with 

neighborhood groups and abutters to advance 

their attempt to inform you about their new 

endeavor at this location.  It is my 

understanding that they have received a lot 
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of positive feedback.  Additionally this 

retail location has been vacant for a number 

of months and the vacancy has a negative 

impact on this area of Cambridge Street.  

Allowing the owners will Loyal 9 to 

revitalize the storefront will bring much 

needed activity to this area.  Thank you for 

your attention to this matter.  I hope you 

will find favor with the Petitioner's 

request.  

And last but not least we have a letter 

from the East Cambridge Business 

Association.  Sent by Patrick Magee, 

M-a-g-e-e, President.  (Reading) I am 

writing on behalf of the East Cambridge 

Business Association to lend our support for 

the application by Loyal 9 to open a cafe and 

restaurant at 660 Cambridge Street.  The 

applicants have reached out to the ECBA and 
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explained the concept at a recent meeting.  

Since then they have reached out to abutters 

and others in the community and have received 

positive support.  This stretch of Cambridge 

Street has struggled with numerous 

vacancies.  Being near the railroad tracks, 

this vacancy becomes more prominent.  An 

active use at this location, such as a cafe 

and restaurant, will dramatically improve 

the atmosphere in this area.  Many business 

owners and landlords understand that parking 

needs and improving business along the 

corridor will go hand in hand.  Parking for 

sure is an issue that all Cambridge 

businesses struggle with.  In this 

particular case they will source their 

clients the same way they source their food, 

locally.  This approach will hopefully have 

minimal impact on the adjacent parking 
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supply.  With our support and supportive 

residents, we hope you will find favor with 

this application.   

[And] that's all she wrote.  All very 

positive.   

Any further comments, Mr. Crane?   

ATTORNEY KEVIN CRANE:  No, 

Mr. Chairman.   

CONSTANTINE ALEXANDER:  Commentary 

from members of the Board or we ready for a 

vote?   

TIMOTHY HUGHES:  I'm good with it.  

JANET GREEN:  Ready.  

CONSTANTINE ALEXANDER:  Okay.  We 

have to make a number of points with respect 

to the Special Permit being sought.   

This Board has a -- proposes that we 

find that the lesser amount of parking that's 

the result from this project will not cause 
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excessive congestion, endanger public 

safety, substantially reduce parking 

availability from other uses, or otherwise 

adversely impact the neighborhood.   

In this regard the Petitioner has 

submitted evidence which has not been 

contradicted and which we accept as being 

accurate.   

That there is -- there is off-street 

parking on Warren Street which provides -- is 

underutilized and will provide parking.   

That Cambridge Street is well served by 

public transportation, and so there's no need 

necessarily need to drive to this restaurant, 

the restaurant/cafe. 

That the Petitioner's proposed to have 

a bicycle rack which will also encourage 

people to come to the restaurant and not 

drive.   
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And that generally in this area, many 

of the restaurants rely heavily on walk-in 

trade which again minimizes the need for 

parking.   

In short, this is not Weston, the place 

by walking or taking the bus.   

We have to make further findings, 

general findings with regard to a Special 

Permit.   

That what is being proposed will not 

cause congestion, hazard, or substantial 

change in established neighborhood 

character.   

That the continued operation of 

adjacent uses will not be adversely affected 

by the nature of the proposed use.  I would 

rely on the letter from the East Cambridge 

Business Association which represents 

adjacent uses, and also the city officials 
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who have written to us.  All of whom 

demonstrated or suggested to us or pointed 

out to us that there would be no impact, 

adverse impact on adjacent uses.   

That no nuisance or hazard will be 

created to the detriment of the health, 

safety, and welfare of the occupant or the 

citizens of the city. 

And that the proposed use will not 

derogate from the integrity of the district 

or adjoining districts or otherwise derogate 

from the intent and purpose of this 

Ordinance.   

Based upon these findings, the Chair 

moves that we grant the Special Permit being 

sought to reduce the parking requirements for 

a restaurant as required under our Zoning 

Ordinance.   

All those in fair of granting the 



 
242 

Special Permit say "Aye."   

(Aye.)   

CONSTANTINE ALEXANDER:  Five in 

favor.  Congratulations.  Good luck. 

ATTORNEY KEVIN CRANE:  Thank you.   

(Alexander, Hughes, Sullivan, 

Scott, Green.)  

     * * * * * 

 

 

 

 

 

 

 

 

 

 

(10:20 p.m.) 



 
243 

(Sitting Members Case #BZA-004363-2014: 

Constantine Alexander, Timothy Hughes, 

Brendan Sullivan, Thomas Scott, Janet 

Green.)  

CONSTANTINE ALEXANDER:  We'll open 

the case.   

Ms. Rhatigan, you can start.   

ATTORNEY SARAH RHATIGAN:  Good 

evening, Mr. Chairman and Members of the 

Board.  I'm Sarah Rhatigan of Trilogy Law, 12 

Marshal Street in Boston.  And, do you want 

to --  

BRUCE MILLER:  Yeah.  I'm Bruce 

Miller.  I'm an architect.  46 Waltham 

Street, Boston, Massachusetts.   

SALLY PRASAD:  And I'm Sally Prasad.   

RAJIV PRASAD:  I'm Rajiv, R-a-j-i-v 

Prasad.  We're both Lee Street.   

ATTORNEY ANDREW BRAM:  I'm Andrew 
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Bram here also representing the Petitioners.   

ATTORNEY SARAH RHATIGAN:  Thanks.  

We're here before you today with an 

application for a Variance.  And the Prasads 

purchased this house on May Street in 

Cambridge.  It's a single-family house, and 

it's in need of some updates and improvements 

in order to make it suitable for them to raise 

a family.   

They're currently renting in a 

one-bedroom apartment with a 

three-year-old  which we commend them for, 

but this is, this is going to be a needed 

change.   

They do have a three-year-old.  They 

have elderly parents who are wanting to come 

and visit and see their child.   

And additionally Mrs. Prasad is an 

artist, is a painter, and so the renovation 
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to the attic space is to create a studio that 

could also serve as a guest room when needed.   

So, the situation that they have is that 

they have a relatively large lot.  So they 

own actually over 5,000 square feet of land 

and they're taxed on that basis, but because 

of the Zoning Ordinance definition of a lot, 

which excludes an easement that's used for 

drive purposes for access to the neighbor's 

building, there's about, I believe, 660 

square feet of their lot which is not counted 

for calculating, you know, for Zoning 

purposes and for calculations.  And so 

they've gone to some great lengths to try to 

modify the house to fix some sort of oddities, 

I would say, with the interior layout and try 

to keep their addition to a modest size within 

the setbacks.  So there aren't any setback 

violations.  But the reason for the required 
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Variance is that the increase in the square 

footage, when using that reduced lot size, 

which is what we're required to do, puts them 

just over the Ordinance requirement of 0.5.  

CONSTANTINE ALEXANDER:  Right.  

Right now it's a conforming structure. 

ATTORNEY SARAH RHATIGAN:  Right now 

FAR is conforming.  

CONSTANTINE ALEXANDER:  And it's 

0.51 -- 

ATTORNEY SARAH RHATIGAN:  0.51. 

CONSTANTINE ALEXANDER:  -- and it's 

0.5 in this district.   

ATTORNEY SARAH RHATIGAN:  That's 

right.  

CONSTANTINE ALEXANDER:  You are set 

back a couple of inches if I remember.   

ATTORNEY SARAH RHATIGAN:  I think 

there's, but there's no change to the front 
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yard setback with the revised plans unless --  

CONSTANTINE ALEXANDER:  Yes, you 

do.  You have a slight -- 

ATTORNEY ANDREW BRAM:  You're 

correct.  They're in the front yard setback, 

does not meet the requirements of the 

district presently. 

ATTORNEY SARAH RHATIGAN:  You know, 

I think, I'm sorry, I think what the Chairman 

is trying to say you think the revised 

plans do --  

CONSTANTINE ALEXANDER:  I'm reading 

from your dimensional form.  The dimensional 

form says (inaudible) front yard setback, 

currently five feet, 26 inches.  And you're 

going to go to five feet, 20 inches. 

ATTORNEY SARAH RHATIGAN:  No, I'm 

sorry.  The other oddity of the lot is 

because there's an easement and there's May 
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Street, there actually are technically two 

front yards and two side yards.  So I'm 

sorry.  I was trying to show in the 

dimensional table is the -- there's a -- the 

front yard from May Street is five feet set 

back from the lot, and the front yard on the 

easement side is 26 feet set back from the 

front.  

CONSTANTINE ALEXANDER:  Oh, okay. 

ATTORNEY SARAH RHATIGAN:  So these 

are both measured in feet, and these are two 

separate measurements for the two fronts.  

You know, with the new on-line system there's 

no way notate this if I were to -- not to 

complain.  But that's the reason for that.   

And then, again, sort of the two side 

yards are the other sides --  

CONSTANTINE ALEXANDER:  Got it.   

ATTORNEY SARAH RHATIGAN:  -- of the 
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structure.   

So the modifications are the, or the 

changes that we're proposing don't, don't 

further intrude in the front yard setback.  

Because there's a slight rise in the pitch of 

the house that's proposed in order to make the 

attic space usable, there's an extension of 

that non-conforming wall.  So that's also 

another reason for a need for a Variance.  

It's pretty minor.  I think the ridge height 

goes up by just about three feet or just under 

three feet.   

And Mr. Miller's here to be able to sort 

of address any concerns or questions that the 

Board may have about the reasons for why they 

did what they did.  But the effort has really 

been to allow them both liveable space that 

they need.  They do have this unique 

situation with both the siting of the house 
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being at the front of May Street, and then 

also not being able to take into 

consideration land that -- yeah.  

CONSTANTINE ALEXANDER:  I take it 

the easement is being actively used by your 

neighbor, it must be a driveway to the park?   

ATTORNEY SARAH RHATIGAN:  Yes.  

There's a driveway -- an eight-unit apartment 

building that uses that driveway.   

And the one other thing I would mention 

is -- so the on the third floor is a proposed 

dormer and it's a shed dormer that is -- we 

were careful to look through the dormer 

guidelines and try to conform to those, and 

we believe that the dormer does conform.  

It's 15 feet and, you know, the window --  

CONSTANTINE ALEXANDER:  Set back 

from the ridge line and set back from the 

front --  
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ATTORNEY SARAH RHATIGAN:  It's 

actually not set back from the top ridge line.   

And, Bruce, would you mind just 

mentioning the thinking on this?   

BRUCE MILLER:  Yeah.  I mean in 

order to make the attic usable space, we had 

to really raise the ridge and put in a dormer.  

Otherwise you really, there wouldn't be 

enough space to use the space that's there.  

And we kept the ridge as low as we could, but 

it -- by doing that, I don't think it really 

allows for the dormer to have enough of a 

pitch to be aesthetically, you know, 

pleasing.  I mean, I think it's probably 

better to have the pitch of the dormer be 

steep enough and then it hits the ridge is 

basically -- it's a judgment call.   

CONSTANTINE ALEXANDER:  Yes, 

exactly.   
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ATTORNEY SARAH RHATIGAN:  And it's 

one that --  

CONSTANTINE ALEXANDER:  We don't 

pay as much attention to the size of the 

dormer.  Your size-wise you're dormer 

guideline compliant.   

ATTORNEY SARAH RHATIGAN:  Right.  

And the dormer also, in terms of the use of 

that attic space it's critical for 

Ms. Prasad's work because light, air -- I 

mean, she's a painter and needs to be able to 

open the windows.   

CONSTANTINE ALEXANDER:  Okay.   

ATTORNEY SARAH RHATIGAN:  I'm 

sorry, one other thing I did want to mention.  

Prior to the hearing we sent a Dear Neighbor 

letter out to everyone in the -- who was 

on -- well, not every single person who was 

on our list because we did catch some very 
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large buildings on Fresh Pond I believe.  But 

we sent letters out to almost everyone on the 

notice list.  And in addition, the Prasads 

haven't heard from anybody so they knocked on 

neighbors' doors and met with most of the 

people in the neighborhood and didn't hear 

any objections.  

CONSTANTINE ALEXANDER:  Okay.   

Questions from members of the Board at 

this point?   

TIMOTHY HUGHES:  No.   

CONSTANTINE ALEXANDER:  I'm going 

to open it up to public testimony.   

Is there anyone here wishing to be heard 

on this matter?  You've been waiting so 

patiently all night.   

LIZ MERRILL:  My name is Liz 

Merrill, M-e-r-r-i-l-l.  I live at 31 

Vineyard Street.  My house is on the corner 
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of Vineyard and May.  I've lived there for 26 

years.  And the neighborhood, when I moved 

in, was full of senior citizens and we've been 

losing them and young families have been 

moving in.  And it's a very healthy, 

wonderful Strawberry Hill area.   

The house behind me has been empty for 

a little while.  We lost the owner who was 

just a treasure.  And we were looking forward 

to have a family move in.  And so I'm here to 

enthusiastically to support the rehab of a 

building that is quite odd inside and thank 

heavens these people can afford to make it 

liveable.  I -- my backyard abuts the dormer 

side of their house.  I endorse the dormer.  

I want them to move in.  I support the 

construction.  I'll put up with the mess.  

I'm so happy to have this empty house be 

filled with a family and it's been so personal 
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and so caring and thoughtful.  

CONSTANTINE ALEXANDER:  Thank you 

for taking the time to come down and to 

persevere this whole night.   

LIZ MERRILL:  This was quite 

something.  

CONSTANTINE ALEXANDER:  It speaks 

to your enthusiasm.  Thank you very much.   

Anyone else?   

(No Response.)  

CONSTANTINE ALEXANDER:  I'm going 

to close public testimony.  That we have no, 

nothing in the file, no written letters.  No 

letters written or otherwise.   

Any final comments?   

ATTORNEY SARAH RHATIGAN:  No, thank 

you.   

CONSTANTINE ALEXANDER:  

Discussions?  I think the -- if I can 
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volunteer, I think what they're doing is very 

good to improve the house and it's a nice 

design and I see no reason not to approve it.   

Anyone else have any comments?   

TIMOTHY HUGHES:  No, I'm good.   

CONSTANTINE ALEXANDER:  Okay.   

With regard to -- the Chair moves that 

we make the following findings with respect 

to the Variance being sought:   

That a literal enforcement of the 

provision of the Ordinance would involve a 

substantial hardship to the Petitioner.  

Such hardship being is this is an older home 

that needs reconfiguration for a family to 

occupy it.   

That the hardship is owing to the, 

basically the shape of the lot which is odd, 

and also the fact that there is an easement 

running on the lot which affects, from a 
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Zoning point of view, the computation of the 

various technical requirements of our 

Ordinance regarding -- particularly 

regarding FAR.   

And that relief may be granted without 

substantial detriment to the public good or 

nullifying or substantially derogating from 

the intent or purpose of this Ordinance.   

In this regard the Chair would note that 

there is no opposition to this proposal from 

the neighborhood.  In fact, there is at least 

one enthusiastic neighbor in support.   

That what will be done will improve the 

condition of this house and further cause 

younger families to move into the area and to 

the city which is a goal I think of the city 

generally.  

So on the basis of these findings, the 

Chair moves that we grant the Variance being 
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sought on the condition that the work proceed 

in accordance with plans prepared by Bruce 

Miller architect.  They're numbered 

A1 -- they're dated 6/27/14 -- A2, A3, A4, 

A5, A6, and A7, the first page of which has 

been initialled by the Chair.   

In this regard, these are the final 

plans.  If you change them, you're going to 

have to come back before us.  So you're 

comfortable this is it? 

   

BRUCE MILLER:  Yes. 

   

CONSTANTINE ALEXANDER:  All those 

in favor of granting the Variance with the 

conditions I just state, please say "Aye." 

   

(Aye.)   

CONSTANTINE ALEXANDER:  Good luck. 



 
259 

   

(Alexander, Hughes, Sullivan, 

Scott, Green.) 

  

    (Whereupon, at 10:35 p.m., the 

     Board of Zoning Appeal 

Adjourned.) 
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to whom the original transcript was 

delivered. 
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