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Re: Medical Marijuana Citywide Zoning Petition

Overview

The City Council has referred for consideration a petition that would change the zoning
regulations for Registered Marijuana Dispensaries (RMDs), which produce and sell
marijuana and marijuana products for medical purposes to qualified patients. The
petition would retain the current system of allowing RMDs only by special permit from
the Planning Board, as well as the same application requirements and criteria for review
and approval, including a requirement to be located at least 500 feet from a school or
other facility in which children commonly congregate, unless the Planning Board
approves a reduction of that distance.

However, while the current zoning system establishes specific overlay districts in the city
where RMDs could be located, this proposal would allow RMDs to be approved under
base zoning regulations, which would potentially allow them in other districts
throughout the city that allow a wide range of commercial uses.

Background

This proposal follows several other zoning changes that have been proposed and/or
adopted since Cambridge first adopted zoning for RMDs in 2013. Previous zoning
proposals, made by approved or prospective RMD operators, have focused on adding to
the set of Medical Marijuana Overlay Districts where RMDs may be permitted. This
would be the first proposal to substantially change the original zoning approach.

With the most recent proposals (including the Healthy Pharms, Inc. and William Noyes
Webster Foundation, Inc. zoning petitions), CDD provided analysis of additional areas
that might be considered as potential RMD districts (see CDD memo dated August 9,
2016), and the Planning Board recommended that the City Council consider expanding
the set of districts where RMDs could be permitted.

This report addresses the current proposal, as well as two additional issues that are
relevant to the broader discussion of marijuana regulations at the state and local level:

e Current Massachusetts Department of Public Health (MDPH) registration
procedures for RMDs.

e Pending ballot initiative to allow the sale and use of marijuana for non-medical
purposes, and its relationship to the current RMD regulation system.
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Proposed Change to Medical Marijuana Zoning

The comments below address the broader implications of changing from an overlay zoning system to a
base zoning system for RMDs, as well as the specific districts that are proposed to allow RMDs.

Proposed Change from Overlay to Base Zoning

The current overlay zoning system, which treats RMDs as a special use with its own specially designated
districts, is a reflection of the original expectation that RMDs would be limited in number and
distributed evenly throughout the state. The proposed zoning, which would regulate RMD location
primarily through Section 4.35 of the Table of Use Regulations, would treat RMDs in a way that is similar
to other retail uses that require conditional approval (such as fast order food establishments, for
example). In some ways, the proposed change is a reflection of the change in the statewide permitting
process, which allows local governments discretion in determining what RMD service should be
permitted in their community (see discussion on page 5).

This change in approach results in some practical complications. Under the current system, it is
absolutely clear that RMDs may be permitted within Medical Marijuana Overlay Districts but not outside
those districts. Under the proposed zoning, it is clear that RMDs may be permitted in the referenced
business (BA, BB, BB-1, BB-2 and BC) and industry (IA-1, IB-1, IB-2) base districts. However, there are also
special zoning districts and overlay zoning districts whose use regulations refer to other districts — for
example, some districts allow the same uses as BB or IA-1 districts, and others allow any retail use listed
in Section 4.35, in some cases only by special permit.

The attached map shows (in solid colors) the locations of the base districts in which RMDs could be
permitted under the proposed zoning. It also shows (in striped colors) the locations of special base and
overlay zoning districts that could allow the same set of uses as one of these base districts, or any use
listed in Section 4.35. It is not clear if the intent of the petition was to include all of these districts, but
the petition would appear to allow the Planning Board to grant a special permit for RMDs in any of the
districts shown. If that was not the intent, the petition could be clarified.

Proposed Districts

The original set of Medical Marijuana Overlay Districts, established in 2013, was created following an
analysis that considered the following factors in determining what areas would be most suitable for an
RMD:

1. Allowed Uses: RMDs would only be allowed in districts that otherwise allow commercial uses.

2. Transportation: Areas with access to regional roadways and public transportation would be
preferred.

3. Public Safety: Areas that are isolated and difficult to reach for emergency vehicles would be
excluded.
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4. Urban Character: State-imposed security regulations would require an RMD to be inaccessible,
physically and visually, to the general public. This could be disruptive in areas with an active
streetscape character, such as squares and retail corridors.

5. Buffers from Sensitive Uses: While the special permit review process considers whether a proposed
RMD is buffered from schools or other facilities that have programming directed toward children,
areas with a large concentration of such facilities were excluded from consideration.

CDD has continued to apply these factors in evaluating proposals to alter or expand the Medical
Marijuana Overlay Districts, and discussed these factors more broadly in the CDD memo dated August 9,
2016, which reassessed the potential for RMD locations throughout the city while also evaluating the
specific proposals by Healthy Pharms, Inc. and the William Noyes Webster Foundation, Inc. Below, each
of these factors is applied to the districts included in the current proposal.

1. Allowed Uses

The current proposal would continue to allow RMDs only in those districts that otherwise allow
commercial uses. However, the current zoning does not make a distinction among the cultivation,
processing and retail sale of marijuana and marijuana products. Under state laws and regulations, a
single RMD operator must oversee all products from cultivation to sale, though not necessarily in
the same location. For zoning purposes, it may be worthwhile to differentiate between activities
that are industrial in nature and activities that are retail-oriented, and to allow the former only in
districts otherwise zoned for industrial activity. Under current zoning, only retail dispensing activities
are allowed in MMD-3 and MMD-4 (Massachusetts Avenue and Harvard Square), but the current
petition seems to eliminate this restriction.

2. Transportation

As discussed in prior zoning petitions (and on page 5 of this memo), the current statewide RMD
approval process removes limits on the number of RMDs statewide and provides municipalities a
greater role in determining the level of RMD service for their own communities. Therefore, RMDs
may be located to serve a more local rather than regional patient population, and access to regional
roadways may not be as important. Nevertheless, given that patients from surrounding
communities will still be able to access any RMD, areas that are centrally located with good transit
service and pedestrian and bicycle access are still preferable.

In making recommendations on prior zoning petitions, the Planning Board had suggested that major
transit nodes like Porter Square, Harvard Square, Central Square and Kendall Square could be
considered as potential RMD locations along with currently zoned areas at Alewife and Lechmere.
These are all included in the petition area, as well as some smaller commercial areas along
Massachusetts Avenue that have reasonably good transit, walking and bicycling access.

The petition also includes some areas that are less centrally located and not as well served by
transit. These include some Business A (BA) base districts along Kirkland Street, Memorial Drive and
Fresh Pond Parkway, Industry A-1 (1A-1) districts in the Western part of the city, and some special
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districts and overlay districts such as SD-5 and SD-11 (which refer to BB use regulations) and SD-8
(which refer to IA-1 use regulations) in the southern Cambridgeport area, and Mixed Use Residential
(MXR) overlay districts (which refer to IA-1 use regulations), in various locations throughout the city.
Inman Square and Cambridge Street are also areas which, despite having some bus service, are not
as readily accessible as major transit nodes.

3. Public Safety

While it appears that the proposal continues to exclude districts that might be less conveniently
reachable by emergency vehicles, further review by the Cambridge Police Department is needed to
determine if there are any specific public safety concerns regarding any of these areas.

4. Urban Character

The potential conflict between the security requirements of an RMD and the desired streetscape
character of a retail district continues to be one of the more complex issues in planning for RMDs.
State law and MDPH regulations strictly limit visual and physical access to RMDs, and require video
surveillance of the perimeter. However, it has been shown through the Sage Cannabis, Inc. and
Healthy Pharms, Inc. proposals that it is possible to design and locate RMDs to minimize impacts on
the character of the streetscape, primarily by locating the RMDs either above, below or behind more
active retail at the ground floor.

It should be noted that the proposed petition would eliminate requirements, currently applicable in
MMD-3 and MMD-4, which prevent RMDs from occupying significant ground-floor street frontage.
However, the proposed zoning retains the general approval standard that “The building and site
have been designed to be compatible with other buildings in the area and to mitigate any negative
aesthetic impacts that might result from required security measures and restrictions on visibility into
the building’s interior.” There may still be a benefit to creating clearer guidelines or criteria
regarding how RMDs should be sited in areas that have a strong ground-floor retail character.

Additionally, while there are ways to design RMDs to coexist with retail uses in core commercial
districts, there may be concerns in mixed-use districts that are more residential in character. For
example, areas zoned Business A along Cambridge Street (including Inman Square), Broadway, and
Kirkland Street allow various retail uses, but have a residential character with retail uses primarily at
the ground floor (though some buildings may have upper-story office and retail). Retail uses in these
areas provide services to the neighborhood, promote a sense of safety along the street and
contribute to a sense of community. The risk of allowing RMDs in these types of areas is that they
might replace such ground-floor establishments with uses that are inaccessible — visually and
physically — to most of the general public.

5. Buffers from Sensitive Uses

The proposed zoning would continue to require that RMDs be located at least 500 feet from a
school or other facility in which children commonly congregate, consistent with state law, unless the
Planning Board determines that a smaller distance is appropriate for a particular proposal. Because
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the 500-foot buffer applies in addition to the district requirements, it is not necessary for all
permissible zoning districts to be located outside the 500-foot buffer area. However, if the base
zoning says that an RMD could be permitted in a particular district, but the entire district is within
500 feet of such a use, it may send a confusing message to potential RMD operators.

Attached to this memo is a version of the proposed zoning districts map that also shows 500-foot
buffers surrounding schools, youth centers, child care facilities and playgrounds. (It is possible there
are other uses that would meet the state’s criteria for a facility where children commonly
congregate, but are not identified in the city’s Geographic Information System). While these buffers
limit the available sites within many zoning districts, there are also some districts, including areas
zoned Business A along Broadway, Kirkland Street, Fresh Pond Parkway and much of Cambridge
Street, where all or nearly all of the district is contained within these buffers.

Statewide RMD Registration Process

At previous hearings, staff has discussed changes made earlier this year in the RMD approval process
administered by the Massachusetts Department of Public Health (MDPH). As a result of these changes,
local communities now have a more meaningful role in the approval process, because MDPH relies on
communities to provide a letter of support or non-opposition as a core requirement of the application
process, and does not select RMDs through the previous competitive selection process that was
intended to achieve geographic distribution across the state.

When considering a specific RMD proposal, the special permit process allows the Planning Board to
consider land use issues, such as the suitability of a particular site for an RMD and potential concerns
about concentration of RMDs in one area. However, the special permit process only allows the Planning
Board to evaluate proposals individually, and to evaluate those proposals based on their conformance
with zoning criteria rather than other considerations specific to the company proposing the RMD. Also,
when there are several companies applying to open RMDs in Cambridge at the same time, the special
permit process does not provide a way for the city to select among potential RMD operators.

The MDPH “letter of support or non-opposition” mechanism could potentially provide a separate
avenue by which the city could consider other factors when evaluating RMD proposals. This approach
might make sense if the city wished to limit the total number of RMDs established in Cambridge or to
consider the characteristics of the proponents in more detail. Other communities have also used the
“letter of support or non-opposition” mechanism as a way to develop host community agreements.

As another avenue of regulation, the Cambridge Public Health Department has promulgated regulations
for RMDs, which accounts for operational considerations that are not within the normal purview of
zoning.

Recreational Marijuana Ballot Initiative

In the upcoming election, voters will consider a statewide ballot question to provide for the
“legalization, regulation and taxation of marijuana,” which would apply to the production and sale of
marijuana and marijuana products to anyone age 21 or older for non-medical purposes.
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As requested at a previous Ordinance Committee hearing, the City Solicitor has issued an opinion
summarizing the proposed ballot initiative and its relationship to the zoning and permitting of RMDs
under the statewide medical marijuana program. The full opinion is attached. One of the key findings is
that, although the new ballot initiative leaves in place the current laws pertaining to medical marijuana,
there are some provisions of the ballot initiative that “refer to, and in some cases, give certain
preferences to approved medical marijuana dispensaries in connection with the legalization of
marijuana for non-medical purposes.”

The outcome of the ballot initiative is uncertain at this stage, and if it were adopted, a new statewide
commission would be tasked with promulgating and administering regulations related to non-medical
marijuana. However, while aspects of the proposed law are not clear, it seems that decisions made with
regard to the zoning and permitting of medical marijuana could also affect the future regulation of non-
medical marijuana if the ballot initiative is enacted.

October 25, 2016 Page 6 of 6
















































Medical Marijuana Overlay Districts
and Selected Base Zoning Districts

-~
~\~
Matignon' % o . .o
: : d for Medical M
7 T Proposed for Medical Marijuana Uses ST —
Foehst T 5 512 o Xisting
s S = . .
HE IR Overlay District o
NGRS H 3]
T . Cambridge, Massachusetts :
% 5
% e, g &
& Ve ) o <, 7S N
& = ¢ %] Cha o o, -z
121 Py 7 &
oo § i | Ic - .
. 5 ST 5/ 5 A ST e Fros .
Existing MMD-1 3.0 XXE N~ ¢ ¢ ¢ 3 SIS -
- 3 % 3 o ] = S 2
Overlay District %\ °°o . o T B 5 )
WX\ e AVE e < .
A & %N B ~. 7
ke q -1 Q& SRS Q’%« ‘5)«/\\.0‘1’ 8 — & N X (le‘ﬁ\ {EE
SIS ey y R 32% s, X < mN® - =
< Z e S >
C) A Q> o, 3
[ ] %ﬂ o) > \cma\e S bQ- %S ” - Sacon St %’ s e A D-
% &, 3 RER R $ > - o S ~ b4 * 2 &
‘?""‘V\ o \’\“bba( 5 b2 el S 5 © o > .~ o %, 2%, \°, " “\e BL
kg 2. 7, GO (s R ™ K
P"o“\ & % X Rsy, 57 Vi Se «\2\6%\ S 5 S &, \2 - wmircdlalst oI \% U
Xo) -~ bt s
2 s ‘p@@ A g /]'9’0\/ 2% X Y S = & A Houghton S - g = z \s = >
Z s S 0.3
l <& Y 24/ o Sus = Q § 5‘? & “\4}6’) 3 ] > E 2N\ \, a0
S >, N % 7 & 2 2 |5 A% <
! A Q) & T «e“de\\‘?‘ s 5 5 Nedes Lo ¢ e | 5 B> \x
% N & &, i/ Q 1 & g Lingoin - ® E il of
Y S 2 RAS & 21\« 3 (S clrisiefst \2 kst |w e
I eyl & > & G, S e\\e(\s o D 2\2 \& ) S\o Yorl = o
/9 > K W S 2 =\ & 3 — =
o/ S/ & Sr <\ > B\ > E] uth 7}
1 R (o} S/ S/ NSAU A _ \2 ey T »
P AN 9,5 S/ /9 ey &5 > & 2 \z \o \% Z rie Aye = Mok, =\~ < Z
AN \ <&/8 S S/ St > Ao 3 \2 © © = = | |-l P¥hire BIif
7 \ @ = 2 &/ § 9, 2 C, \o o el g 4| @ z 1z 38z
2 o N 5 2, S, &> 2 el \ ==l < 2| E 2 |3 a3 jul A-1
Y AL X y clt e 2 NS s g e el Bl 3 PUD-AC
> & © b S, copley st £ S . . 5| o 3 2 l2 |12 |2 » “ -
T \@m o \/ L - opley SlKelley st 3 &5 59 N EX|st|ng MMD-3 g 2 & - o |2 S 3
S \ sl 2 Corjcord Ave g g S, . - = I »
9 N HE 7 = 5 o Overlay District |/ * g A z c-8B
BAN A ] € HE Sailpst | 2 & vard Squ — 1T 13~ b 2 2 \ C-3B__MXR
% < B Y 2 = 4 9 3 £l E112 =3
Zos callln |3 3l Ls © o /eera ZONI verlay Distiict e \s & g 2l oz s—12 2 2 NXR
2, S z 5 S 3 e \2 |3 T8 o Jdvees 8 S b4 e <
Q 2 < 2 =) = \@ =1 i) rval [%] t P, [0 X
% Z % 5 J & AR < @ \e \© |5 13 E[~8 a5 ot suffolk U | acfinglE
Ky 2 N o &
ANV ANE > 8 7 \ B— |” EE 38
%, S % = i -
= % S, - sl WS
Proposed MMD-1 ) 2 \4 o B-2[ [5]3& 2¢7 R/PUD-5
Expansion z \e oD% BE - i B i S C-3B
@ A e\ K g 25\ TS $ 7 S \> XR/PUD-5
NaZ s, 2 \e\=Aw - |z 5, e 3 & v,
Fresh Pond «0? /%v o@% 5\2‘5\ {m A Wil $t Sopn=> - ° Siken s — 2 &
& X N oA, NG ?00 L% @2 <y Fra M 5 BB
% $s, % & \% Mg X « Hayed\St . Wps gf [F
O'? 3. \% ¢ Zs Moy, = > Y. %, Uburn g = N
> e/@f 9/0/) Qj@ 00 > - We92e D 3 V} % Wil - %] 3 >y
®, % B, / ~ E g t MMD 4 SO, 8 c . &/ S
& N 7@7/// ”@ %’p '¢ ~ ~ @ XIS |ng = o a\\e(\de %, -~ Ottag s & tson igrinfs; &/ &
S N = . . & C 4 asant p| & po)
> ( oo || Overlay District {\ <\ "¢ e toneds] | pafred %,
~, % -~ o H Thaef s S 3, &) . . .
S el S S L/ | 5 s\ S gLl Rafaencels——( X 75 s, Selected Base Zoning Districts
% wood NA L, s 3 < \ A UL & s & o, »
5 .
\ C-1 %% SA N~ A G Ao st 2 2 '/ Business A
. & S & s i
- = e T ) S \‘ = s, O 3 F]_Hamihy st S & & % :
N eV 7\ ,(3’ S5 . \ 5 [& Lo N 7/ Business B
et e Ko, X gl Wt S5 I %o\ g sonst] 7 7 2 i
N Jans oy , 7 5 SN : s S 2 / Business-1
& KN %, 3 .
\s \‘\\@‘? / / ‘\AQ} S, %} Flor, Chestnf st © »7[@ / Business 2
s N ’ AN 706 §f Tutts 5¢ -11 & o’ :
S . . e Ve Business C
o \ Glenwooq Afa—rerty Bt s p
04
% .I \ A Grarfite / Industry A-1
04
g 1 1 - ’
* z . Rd - Industry B-1
§ \ & ’
S . 7 - Industry B-2
5 -~ 2o
1 \
/ ~ s
4 - — ..
5 Other Selected Districts
(N ,"_
Other Districts Allowing
Expanded Retail Use
Zoning Overlay Districts
| ) Existing MMD Zoning Ovetlay
0 0.25 05 < Distri
. . A Districts
h:-:i [\ \] Proposed Change to MMD
Opverlay Districts

Miles

Map prepared by Brendan Monroe on October 25, 2016. CDD GIS C:\Projects\Zoning\MedicalMarijuana\Section11800\Section11800_11x17.mxd




Medical Marijuana Overlay Districts
and Selected Base Zoning Districts

Su
\..
2 3 e
' % Proposed for Medical Marijuana Uses
S < - .
Fonst =) 5 § . ° J Existing MMD-2 °
L RS . Overlay District .
- g Slg < Cambridge, Massachusetts =
. <
%fr;, %% g b iy g, -
\ , 9 3 ~N) posl) 5 oy, A
5 $ @ S/ & W/ e inyB
o © el S \Q § > & 2 P ﬁ
o o P 5/ | 5, P
Existing MMD-1 KN & &[5 LT
a . & 2 UsS
Overlay District 7O\ ¢ o/ T 3= B 3
2 < P §| & St
e\ \& 7 % \2 =1 3 - S ° \“"( oe> PUD
Tk %, S, 2 =3 N g, & = .ia)
7 0. S L O o N ] -
RIS - — . — ° R ‘s S 7 S o > BA i ¥
e VS G 2
1 a\d\da\e o & @Q (\\"Q > OL;\ (o2 o on g e %. 3e“e‘50“ gl D- PUD-4 S
I & % e © SN e ° 3 21 \e\e s . =l PUD-4
N 7 s e, = &) S R 2 g B2 I
& & i Ll Lo/ 5 = 2 5B » : L\ 8 Va\dor\PY > 1
4 . % 2o A 5 N@ s N & A Houghton S§ @ g 15 %V Z S9! \“1. & -4B '
l / < W o) e g ® ~E\o N . VLIl ' 7 | = » |z 1z (i e 1 1y
Y e, i = o, \%
' P % X 5 / % a2, =N Lo . : Lo 2 13 \o _\PUD 4 uD-4B"
e N7 & ¢ &, g wes 1 e, < Linkoin Bt s 1328 Yo oY |
I I v & & & 7 W N O Y?’ e S OTp York St A% & A0S 1A-1
' of &, S A N 2 2 > o EAYN) T ~
; °  JE TS SN s e NS\ B, | S\ et . FO
%) & (7'? > 3 NS %y, & ’é’ > \2 fe"Marie Aye 3 5, g < Tl C-. -1 PUD- | \
@ < I > > <, @2 =y o ® 5 |2 £ ar Ha, _ _— \
g Cat DX fos &L | TS QS /e I IR R A a1 [ PRSI BA AN
2 - 2 % i g = 2> $ .. el 8 3 < ) ) o % UDb-4C 0-2 - 1 \
& »00«" B C-1 -~ B xeley st 3 Z g Existing MMD-3 £ N ] s 2 PUD-KS ’ Q |
S, - | ® C 4 g g T
B o s _ o £ ol A e & 2y R S Overlay District | | g C- 5o
) / - £| £ avillp St z > S al u = 3 5 c-3 M
' < 5 = "B ME E e o 2
o Efe y gﬁ% VEITE el @ Qq,“ A verlay Dis 5 \= _IE T ﬁﬁ s s 2
% / 6 2} A 74N ) 2| 2\ |3 &/ T | dwafdSt =75 Stp. ol @ St
5 - _ /// . 1 A% 5 & L E R - : o 2 I 1 Efsf 5 pio | sufiolk SH= \% ) o
% \& N6y \& = > & \ B |” H =) -3B
Proposed MMD-1 / 2\ XL \&. e o B-2[ 15§ S R/IPUD-5
Expansion ~ | 2 TR s\ = g u LA C-3
P ~ AR > e \ & % g 2 e T E % g AT RIPUD?
/ — A %, 3 \al2qo | 2 S /
Fresh Pond ( S %‘% ’@% 5 =17 s @ 2 = = v ”
\ BA%Y < y walt 8 en
‘\\ $s, o e SR, 9 g S\ E— o ¥ Cowpert! e - > Lole 3 b SD-7 BB
. % I of fo \& r - = ~\2 \2 5 Yy
(N ) % o & & b, % 7 o= - NI« st s/
\\>> N ,/ VAN N Traiy s < ¢ \~~ \ -/| Existing MMD-4 N, - f—Cottage s tson ilgri &
7 % 51 a . > asant § >
~ & ’ Q~ 5(| Overlay District \ = S\XCBN Vol & [peny L2250 el f /o 3
% ‘ ~= S LA = o ®ur o L o . . .
NS X % SO gy / W o AN W P ety gy o >/ s, Selected Base Zoning Districts
o oSy VK p 2 z e O LH 5 LS e DB %, ’
2 ) . .
\ C- oo, > & ’.\ ) %, Shn ey 2 2 '/ Business A
(<) > @/)q S A O@@ 2 2l Ham 5 Erigap ¢ .
S -\ > N ‘\ -? e,&Y\ > B \ N © \ 0 s [ g e rf% 7 Business B
o So &5, % & e’ - /S . 5 S Iston st & & & .
X s %, ’”o} &’/ v & // I s W 5 S & 9 7 / Business-1
> » °\ @& Y ¥\ G N p ’
’ LY S 4 :
\‘ 2 s SN Forg Pebinutfs; o Lo, / -B Business 2
L ¢ \ e g} Tufts St -1 S ¢' .
A £ o : / Business C
o \ ‘ \ '0od e _
/ Y ke Industry A-1
° I L ‘m e
z 5 \ \\\ Industry B-1
\ ()
[ -
S Industry B-2
/' ° \\ NS Y
. e
@  Public Schools o2 - _ Other Selected Districts
- —
. ST
@  Private Schools Other Districts Allowing
@  Schools in Adjacent Towns Expanded Retail Use
! Day Care Facilities Zoning Ovetlay Districts
* Youth Centers Existing MMD Zoning Overlay
500" Buffer of Schools, Day C Youth C 0 0.25 0.5 = istri
@  Playgrounds O uffer of Schools, Day Care, You entets, . . Districts
Parks with Playgrounds or Waterplay h:-:i m Proposed Change to MMD
O  Waterplay ) | o
Miles Opverlay Districts

Map prepared by Brendan Monroe on October 25, 2016. CDD GIS C:\Projects\Zoning\MedicalMarijuana\Section11800\Section11800Buffers_11x17.mxd




