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PROCEEDINGS
* k k k ok
(7:00 p.m.)

CONSTANTINE ALEXANDER: The Chair will call this
meeting of the Zoning Board of Appeals to order. And as is
our custom, we're going to start with the continued cases.
These are cases that started on an earlier night and for one
reason or another have been continued to tonight. But at
the outset let me say that after notifying the Chair, any
person may make a video or audio recording of our open
sessions, which this is, or may transmit the meeting through
any medium subject to reasonable requirements that the Chair
may impose as to the number, placement, and operation of
equipment used so as to not interfere with the conduct of
the meeting.

At the beginning of the meeting the Chair will
inform other attendees at that meeting that a recording is
being made.

And I would report that a recording is being made.



Our stenographer records as well as types, records to assist

her in preparing the transcript of the hearing.

And wouldn't surprise me before the night is over

another gentleman will show up and record as well. He's not

here so far. Anyway, the meeting is being recorded so be

aware.

* % X Xk 3k

(7:00 p.m.)

(Sitting Members Case BZA-010106-2016: Constantine

Alexander, Brendan Sullivan, Thomas Scott, Janet Green,

Andrea A. Hickey.)

CONSTANTINE ALEXANDER: With that I will case No.

010106, 18 Whitney Avenue.

Is there anyone here wishing to be heard on this

matter? Before you start, not too many other people here.

Anyone else here for this case besides I assume you are?

But anyone else? You are, okay. I just wanted to know who



is going to being talking.

Go ahead.

GRAHAM McVICKER: So my name is Graham McVicker

and I'm a trustee and owner of a unit at the 18 Whitney

condo association --

CONSTANTINE ALEXANDER: Can you hear, sir?

Because if you can't --

JANET GREEN: Come forward. The microphone, if

you put it closer to your mouth.

GRAHAM McVICKER: Is that better?

CONSTANTINE ALEXANDER: No, no. Maybe it's not

turned on.

GRAHAM McVICKER: Okay. So my name is Graham

McVicker. I'm a trustee and an owner of a unit at the 18

Whitney condo association. So I'm speaking on behalf of the

condo association.

So as you may recall, we're petitioning for a

Special Permit to allow a reduction in the required number



of parking spaces for our building as described in the

Zoning Ordinance Article 6, Section 35.1. And so the

purpose of this permit that we're requesting is to reduce

the minimum number of required off-street parking spaces for

our building from seven to six. Currently one unit in our

building is unable to be occupied because it doesn't have an

assigned off-street parking permit.

CONSTANTINE ALEXANDER: Is it owned, though, that

unit?

GRAHAM McVICKER: It is owned.

CONSTANTINE ALEXANDER: Someone who owns that unit

is not occupying it because of the parking situation?

GRAHAM McVICKER: That is correct.

CONSTANTINE ALEXANDER: Okay.

Just out of curiosity, how was that unit chosen as

the one that can't be occupied?

GRAHAM McVICKER: So they were never conveyed a

parking spot with their deed.



CONSTANTINE ALEXANDER: Oh, they were never

conveyed a parking spot?

GRAHAM McVICKER: Yeah.

So they obtained their deed through a settlement

and so it never became a parking spot.

ANDREA HICKEY: A settlement relating to the

parking spot?

GRAHAM McVICKER: Relating to the bankruptcy of

the developer of the property.

CONSTANTINE ALEXANDER: Wait a minute, is this is

the unit that Mr. Norris has?

GRAHAM McVICKER: Yes, that's correct.

CONSTANTINE ALEXANDER: He was the former owner of

the building?

GRAHAM McVICKER: Yes.

CONSTANTINE ALEXANDER: And he sold it to a group

of developers?

GRAHAM McVICKER: Yes.



CONSTANTINE ALEXANDER: And then, but he was not a

part of -- as far as you know, part of the development

team --

GRAHAM McVICKER: To my knowledge he wasn't part

of the development team.

CONSTANTINE ALEXANDER: Okay. I think it's

important to know this.

So when he conveyed the building, which he owned,

to the developers --

GRAHAM McVICKER: Yes.

CONSTANTINE ALEXANDER: -- did he, as part of that

deal get a unit?

GRAHAM McVICKER: Not as part of that deal. But I

do think that he was owed money by the developer and the

developer went bankrupt and I think the head of the

development team actually died, and then so the unit came

back to him as part of a loan that was not repaid through a

bankruptcy settlement is my understanding.



CONSTANTINE ALEXANDER: Okay. So it sounds like

he foreclosed on an interest he had.

GRAHAM McVICKER: I don't think it was technically

a foreclosure.

CONSTANTINE ALEXANDER: Maybe not technically, but

he basically in payment of money owed to him he took the

unit.

GRAHAM McVICKER: That's my understanding.

CONSTANTINE ALEXANDER: When did this -- when did

he take control of the unit?

GRAHAM McVICKER: I think -- I think it was the

end of 2013.

CONSTANTINE ALEXANDER: Okay.

ANDREA HICKEY: And his deed doesn't reference

parking in any respect?

GRAHAM McVICKER: It does not.

ANDREA HICKEY: Okay.

CONSTANTINE ALEXANDER: Even though the Master



Deed requires that there be parking spaces?

GRAHAM McVICKER: So the Master Deed describes

there being six parking spaces on the north side of the

building.

CONSTANTINE ALEXANDER: Yes.

GRAHAM McVICKER: And says that each unit would be

assigned a parking space. The issue is there isn't actually

sufficient room to park that many cars there.

CONSTANTINE ALEXANDER: Okay.

And does he still own the unit?

GRAHAM McVICKER: He does.

CONSTANTINE ALEXANDER: He does not occupy it

right now?

GRAHAM McVICKER: That's correct.

So that's the reason we're applying for the

Special Permit. So, I want to emphasize that, you know, the

reduction in the required parking spaces by one won't cause

additional congestion in the neighborhood or substantially

10



reduce the amount of available parking in the neighborhood.

We don't think the number of cars parking on the street will

change. There's currently four, actually assigned parking

spaces that are used by occupants of the building. So we

also consulted with Traffic, Parking and Transportation.

And they provided us a letter indicating that they support

the granting of this permit.

CONSTANTINE ALEXANDER: And it was at the last

hearing or maybe it's in the written materials that was

submitted, it was suggested that the, unit No. 7 is owned by

someone who had an interest or a relationship with the

developer?

GRAHAM McVICKER: Unit No. 7 is owned by an LLC.

To my knowledge that owner of the LLC was not a developer,

but I think it acted as a lawyer or something.

CONSTANTINE ALEXANDER: TIt's occupied. The LLC

doesn't occupy it, there's an individual.

GRAHAM McVICKER: Yes, there is a tenant.

11



CONSTANTINE ALEXANDER: I'm sorry?

GRAHAM McVICKER: There is a tenant.

CONSTANTINE ALEXANDER: So it's rented?

GRAHAM McVICKER: Unit 7 is rented. Unit 1 is the

unit that's unoccupied.

JANET GREEN: And you're a resident of?

GRAHAM McVICKER: Unit 6.

THOMAS SCOTT: And the owner of unit 1 does he

intend to occupy the unit or to rent the unit?

GRAHAM McVICKER: I don't think he intends to

occupy it. He will either rent it or sell it is my

understanding. He has another residence so I don't see why

he would occupy it.

CONSTANTINE ALEXANDER: He would have an important

interest, an abiding interest in the case tonight. Has he

spoken with you? Has he appeared here before.

GRAHAM McVICKER: He communicated to us that he

would attend tonight to answer questions.

12



CONSTANTINE ALEXANDER: Say that again?

GRAHAM McVICKER: He said he would attend tonight.

I don't see him here.

CONSTANTINE ALEXANDER: That's not you, sir.

UNIDENTIFIED MEMBER FROM THE AUDIENCE: Not at

all.

CONSTANTINE ALEXANDER: Okay, thank you.

So there we are.

GRAHAM McVICKER: Yeah.

CONSTANTINE ALEXANDER: Now as you know, the

problem here and the Board now knows, is there was an

agreement signed back in --

GRAHAM McVICKER: Yeah.

CONSTANTINE ALEXANDER: -- well, I don't know

when -- after a year and a half of negotiation starting back

in 2007 where the abutters, a number of abutters challenged

the granting of a Building Permit to the developer on the

grounds that there weren't seven parking spaces which is

13
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required by our Zoning Ordinance. And I guess the Building

Permit had been issued by Inspectional Services, the

abutters objected and then Mr. Singanayagam said I'm not

going to issue an occupancy permit to allow the building to

be occupied unless you guys straighten this thing out. And

then there was a negotiation. This is all -- you weren't

part of that. This is before your time. And there was a

negotiation and then an agreement signed that put

restrictions to the Master Deed. One of which was there was

going to be seven parking spaces. And the other was that

all sorts of landscaping and --

GRAHAM McVICKER: Right. So the Master Deed has

restrictions that specify certain dimensions of planters in

the front by the street and at the rear of the parking lot

and those can't be removed. And so it -- with those

restrictions in place, you know it -- the Master Deed does

show that there's six spots, but it's not possible to fit

them. If you were to alter the planters, it might be but
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because we want to honor the deed restrictions, it's

impossible to remove them.

CONSTANTINE ALEXANDER: And the plan that was

submitted to Traffic and Parking did show seven spaces

unfortunately.

GRAHAM McVICKER: No, I believe that the plan with

Traffic and Parking shows fewer spaces. Sorry, it doesn't

show fewer, it shows a different arrangement. Which the

arrangement, which was the plan to be built I think the

original arrangement which was planned to be built, but it's

inconsistent with the deed restrictions and it doesn't show

the planters and it shows a car parked out in the lane which

also is a deed restriction which the car can't park in the

lane.

THOMAS SCOTT: But it shows seven spaces?

GRAHAM McVICKER: It shows a total of seven

including a tandem spot on the south side of the building.

It shows six on the north side but not in the arrangement,
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but they are drawn on the Master Deed.

CONSTANTINE ALEXANDER: Now, if, if we were to

deny the relief you're seeking tonight, that you would

have -- thank you, and that individual also has put a

recording device here as I predicted he would show up and

do. So just further notice that this meeting is being

recorded now twice.

Anyway, the question I was going to ask you is if

we were to deny relief tonight --

GRAHAM McVICKER: Yes.

CONSTANTINE ALEXANDER: -- there would only be six

units, occupiable units in the building?

GRAHAM McVICKER: That's true.

CONSTANTINE ALEXANDER: Which means the financial

burden to the -- today when you bought your condo, you

expected to have seven units owners and the expenses of

maintaining it were divided seven ways.

GRAHAM McVICKER: Yes.
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CONSTANTINE ALEXANDER: If we deny relief, you're

only going to have six which means you're going to pay more

money for condo fees?

GRAHAM McVICKER: So that's -- yes, that's

currently an issue. Mr. Norris, the owner of unit 1, is

also withholding his condo fees because he says he won't pay

them unless he's able to --

UNIDENTIFIED MEMBER FROM THE AUDIENCE: I am sorry

for being late.

CONSTANTINE ALEXANDER: That's no problem at all.

Go ahead.

ANDREA HICKEY: I want to step in there and say

that whether the unit can be occupied or not doesn't relieve

a unit owner from the responsibility of paying their condo

fee. So I disagree that having a unit that can't be

occupied is a burden on the other unit owners.

Contractually it's not. The Master Deed and the law in

Massachusetts does require a unit owner to pay, not



withstanding anything about the habitability of the unit.

That's a separate matter.

GRAHAM McVICKER: Sorry, I should also say that I

think that mortgage lenders don't like it when the building

contains an unoccupied unit, so that's also a problem when

it comes to buying and selling units in the building.

CONSTANTINE ALEXANDER: Mr. Norris, is here.

ATTORNEY JOHN COLLIER: I'm not Mr. Norris. He's

not here. I'm John Collier. I represented him over the

years.

CONSTANTINE ALEXANDER: I'm sorry.

ATTORNEY JOHN COLLIER: And I have being
delivered -- I have a conflict in my schedule, but I have a

statement from him which I'd like to read, and then I have

copies for all of you that it will be delivered hopefully

within the next or 10 or 15 minutes.

CONSTANTINE ALEXANDER: Okay.

ATTORNEY JOHN COLLIER: And whenever you would

18



like me to read it, I would be more than happy to do so.

CONSTANTINE ALEXANDER: Can you read it now?

ATTORNEY JOHN COLLIER: Yes, I do.

CONSTANTINE ALEXANDER: Okay.

ATTORNEY JOHN COLLIER: But for the record my name

is John Collier. 1I've represented Peter Norris over the

years. In fact, I represented him many years ago before the

Cambridge Rent Control Board.

CONSTANTINE ALEXANDER: Did you represent him in

his negotiations or dealings with the developers?

ATTORNEY JOHN COLLIER: I did. I did. I did. He

was not part of the development team.

CONSTANTINE ALEXANDER: That's the question I was

going to ask you next.

ATTORNEY JOHN COLLIER: Mr. Norris is a MIT

person. He's -- the only property he ever owned all of the

years was the property at Whitney Ave. And if I may

read -- he calls it an Affidavit. 1It's really not, it's a

19



statement.

It says: My name is Peter Norris and I currently

live at 1010 Memorial Drive in Cambridge. I am very

disappointed not to be able to be testifying in person as so

many innuendos and inaccuracies appear in the transcript of

the previous meeting which I would dearly like to correct.

However, I assume that since previous meetings were on the

28th of the month, that this one would be also.

Unfortunately I have a family commitment which I must

attend. And so we are left with so much less desirable

situation of trying to correct these many misrepresentations

in my Affidavit. However, I hope to be available by phone.

Which he will be if you need any clarification.

By way of introduction, let me restate the

obvious. This situation is a mess. If the ZBA is looking

for someone to hold responsible, you are too late. The

developer has already paid the ultimate price. He died in

2010. As for me, you will see soon see that I have paid a

20
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higher price in terms of wasted time and expense incurred

than any of the other parties to this action.

I purchased 18 Whitney Avenue in 1979 while I was

a graduate student at MIT. I had been an owner/occupier

there for 28 years. I am not, underlined, a real estate

developer. This was the only property in Cambridge that I

owned in the past 28 years. I bought this house jointly

with Amy Rugel and we occupied two units on the second

floor. I was divorced with a young daughter. 1In the early

80s we became engaged, and as my daughter was spending time

with me as part of my custody arrangement, we needed more

room. 18 Whitney Ave. was then converted from a four-family

residence to a three-family owner/occupied residence. We

married in 1982. Attorney John Collier who represents me

and is present at this meeting represented us before the

Cambridge Rent Control Board in this process. Mr. Van

Buzekom is in error when he asserts that the three-family

conversion was done illegally. Earlier transcript page 199.
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We decided to sell the house in 2006 and move into

a condo. At that time I was 64-years-old. The house is a

very large one, requiring significant maintenance and lots

of snow shovelling in the winter. It was too much for me to

handle. 18 Whitney Ave. was sold to the Whitney Street, LLC

in 2007. One half of the purchase price was paid at closing

and the balance was to be paid in two years, a two-year note

guaranteed by an officer of the LLC Raymond Bandar.

I expected closer in the process of two years

after which I was done with it. Never in my wildest dreams

did I think that the nine years after the sale we would

still be bickering over the final resolution. I have spent

innumerable hours in hearings, courtrooms, bankruptcy

proceedings trying only to get paid for the balance for the

purchase price. No more. About one month before the note

was due in 2009 I contacted the LLC -- excuse me, that's the

person delivering.

Jody, yeah, I don't know if you can just come in
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and just leave the packet with me. Okay, thank you.

Sorry for that.

CONSTANTINE ALEXANDER: No problem.

ATTORNEY JOHN COLLIER: I expected closure of the

process in two years after which it was done. Never in my

wildest dreams did I think that nine years after the sale we

would still be bickering over the final resolution. I have

spent innumerable hours -- I already told you this. At

hearings. All right, no more.

About one month before the note was due in 2009 I

contacted the LLC about payment, I was told that the project

had been delayed due to the construction problem and issue

with the neighbors. 1If I called the note, the project would

collapse and I would get nothing. I agreed to delay. The

development died in October of 2010. This resulted in a

chaotic situation with no one in charge of the project. As

a consequence of this, we filed a lien on the LLC's

remaining holdings at 18 Whitney consisting of two units.



We also sued the LLC and Raymond Bandar for payments of the

note. This was a time consuming process and I incurred

substantial legal fees. During the lawsuit the LLC declared

bankruptcy, resulting in my having to retain a bankruptcy

attorney to represent me in the bankruptcy proceedings.

More costs and delays. It was never my desire and intent to

become a landlord at 18 Whitney Avenue. However, as part of

the complex and drawn out 18 Whitney, LLC bankruptcy

proceedings, I was awarded unit 1. We were obligated to pay

7500 to the LLC for their cooperation in obtaining title to

the unit. At that point I was required to pay $13,956 in

back taxes for the previous four years in addition to

incurring monthly condo fees, assessments totaling $8,116,

which I believe he's escrowed. In total, I estimate that I

have lost between $100,000 and $150,000. It was only then

that we discovered the parking problem. We sought to put

the unit up for sale and soon after obtaining title and

paying back taxes. We approached the condo board to see

24
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which of the six marked units was assigned to unit 1.

Can I just interject, that at that site there are

red markers indicating six spots. So we went there

and -- okay.

We approached the Board to see which of the six

marked spaces was assigned to unit 1. Much to our chagrin,

the response came back none of them. We were told several

people had SUVs and cars were too big to allow six to park

comfortably. Yet there were six spaces marked out in the

parking area. The condo board refused our request to

designate a parking space for unit 1 as required by the City

Ordinance and the Master Deed. We visited the city

Inspectional Services Department numerous times, however,

they refused to compel the condo board to comply with the

Ordinance. We began another costly $750 application fee and

time consuming process of filing an arbitration as required

by the Master Deed. Claim against the condo board. I was

left in the unenviable position of possessing a unit that I
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could not sell, occupy, or rent yet had monthly condo fees

approximately $4,000. Utilities --

CONSTANTINE ALEXANDER: Monthly condos fees are

$4,000°?

ATTORNEY JOHN COLLIER: No, no, just for the year.

CONSTANTINE ALEXANDER: Oh, okay.

ATTORNEY JOHN COLLIER: Utilities approximately

$2600 for gas and electric. Assessments, as well as the

city real estate tax totalling $6,536 for the years 2015 and

'16.

As you know, there are multiple conflicting

narratives in this point, from the condo board and the

abutters about which parking plan was approved and when and

why the approved plan conflicts with the Master Deed and

developer/abutter agreement.

The overreaching facts indicate that the Whitney

Street, LLC developer was responsible for this confusion in

the desperate process of trying to complete the project,



27

sell units, and maximize the profit.

In response to the irresponsible and entirely

speculative allegations made by abutters, condo board

members, and ZBA members in the June 28, 2016, let me say

the following: Only the abutters -- only the abutters were

present when the transgressions were happening. Yet even

they had only a relatively vague notion of what was

occurring and who was involved.

My role in the process had been questioned and

assumed to be part of some half-cocked conspiracy to deceive

the city and the neighborhood. The reality is much simpler.

I was the seller, the LLC was the buyer. My interest was

seeing that, when the project was completed, I was paid the

balance of the purchase price. I have never been a member

of the 18 Whitney Street, LLC. Perhaps some of our

well-meaning investigators were confusing me with Raymond

Bandar who was associated with the LLC and has an interest

in one of the 18 Whitney units.
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CONSTANTINE ALEXANDER: Can you stop right there?

Is this the unit No. 7?

ATTORNEY JOHN COLLIER: I believe so, yeah.

CONSTANTINE ALEXANDER: And I thought --

JANET GREEN: You're in unit -- no, no.

GRAHAM McVICKER: I'm in unit 6.

ATTORNEY JOHN COLLIER: Raymond Bandar was --

CONSTANTINE ALEXANDER: Bandar was the principal

of the LLC.

ATTORNEY JOHN COLLIER: He -- what happened and I

go back in time. What happened was when he was dealing with

William Walsh, and we all know, I said to Raymond -- to

Peter Norris, I said, Peter, you must get a mortgage, a

second mortgage. All you're getting is a promissory note.

So after much struggling back and forth, I said at least

have someone guarantee it personally. So Raymond Bandar

guaranteed it personally. And my client was told that they

couldn't bank financing for construction if they put a
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second mortgage on the property despite the fact that three

or four months later, a David Ion (phonetic) loaned money

and he got a higher interest rate and a mortgage. So my

client, who is a sort of an egghead MIT guy who was naive

and he bought into this whole thing.

(Continuing to read from statement) After the

closing, I had no role -- let's see -- in project design. I

was told the LLC that a well-known architect would be

retained for this purpose. As I stated earlier, my

ownership of unit 1 was not only by choice but as part of

the LLC bankruptcy proceedings. Perhaps Margaret Carver,

with whom I had many gardening discussions over the chain

link fence that separated our houses, thinks that there was

something wrong with the bankruptcy settlement. Transcript

page 202. Margaret, you must understand that the settlement

was made because I was never paid for the purchase price in

the sale contract, not from some shady or nefarious purpose.

And I apologize for the statement that he's saying
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it out of anger, but he wanted to say this.

He says: However, it is Mr. Sullivan, whom I have

never had the pleasure of meeting, who has driven home the

most uncomfortable and undemocratic feelings of a trial in

abesntia, when a response to Mr. McVicker's comment that he

doesn't have a positive view of Mr. Norris.

Mr. Sullivan commented "and right now so don't we." Wait

until the facts are known before jumping to conclusions,

Mr. Sullivan, through this massively tangled web lies in

abandoning the search for perpetrators long gone and dealing

directly with the situation at hand. Grant Mr. McVicker's

request allowing to sell unit 1 and provide the condo

association with an owner/occupant to share the burdens and

pleasures of residency in a neighborhood that I still

consider one of the best locations in Cambridge.

Thank you for the opportunity to present this

information.

CONSTANTINE ALEXANDER: And that's it?



31

ATTORNEY JOHN COLLIER: This is it in writing.

And I apologize for not having it earlier.

CONSTANTINE ALEXANDER: That's okay.

ATTORNEY JOHN COLLIER: Also, I can answer a lot

of questions because I know a lot of what went on. But he's

available. If someone wants to speak to him and hear him

speak to you directly, I can call him and put him on the

speaker.

ANDREA HICKEY: So your client did not prevail in

the arbitration, am I correct?

ATTORNEY JOHN COLLIER: No, we stopped the

arbitration because we wanted to reach a settlement. And

the lawyer for the association contacted me and we said of

course we'll try to settle this if we can.

ANDREA HICKEY: So did it get settled between the

association and --

ATTORNEY JOHN COLLIER: No, it's still, it's still

remaining. It depends on what the outcome of this.



GRAHAM McVICKER: Can I add something? So

Mr. Norris wanted to take arbitrating against the

association to compel us to get a parking spot, but we

refused because we maintained that there's no physical space

for the parking spot and it would be irresponsible to grant

one when there isn't one. So we reached a settlement

agreement with Mr. Norris that involves getting the Special

Permit, it's contingent on the Special Permit. It would

transfer our spot to Mr. Norris and then the association

would compensate our unit for the monetary unit for the

parking spot.

ANDREA HICKEY: Understood. Thank you.

ATTORNEY JOHN COLLIER: And let's, I'm sure that

you -- maybe I can't assume this, but it was very clear from

the get-go in looking at the development plans for the

project that the Certificate of Occupancy was contingent

upon each unit having a parking space. What happened to it,

where it went, I have no idea.
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CONSTANTINE ALEXANDER: Okay.

ATTORNEY JOHN COLLIER: Do you have questions for

Mr. Norris? If you do, I would more than happy --

CONSTANTINE ALEXANDER: I don't have questions for

Mr. Norris.

ATTORNEY JOHN COLLIER: Maybe I can answer

whatever --

CONSTANTINE ALEXANDER: Maybe others do. I don't.

Questions at this point from members of the Board?

(No Response.)

CONSTANTINE ALEXANDER: TI'll open the matter up to

public testimony.

Is there anyone wants to be heard in this matter?

FRANK EDWARDS: My name is Frank Edwards, 411

Putnam Avenue. I happen to be the husband of Margaret

Carver.

ATTORNEY JOHN COLLIER: Okay.

FRANK EDWARDS: I was probably much more involved

33



with the agreements between the abutters than my wife was,

and you'll find my signature on the agreements. You know,

this is a very hard one for us. We were led to believe that

there would be the required number of spaces. There was a

contingency for allowing the project, for us signing off on

the project, not that we have a legal right to say go ahead

and have seven units, but we know it was defunct beginning

from the representations. And I think you have an e-mail

with Mr. Norris's name on it saying that there were a

certain number of spaces on the original property sold to

the LLC.

There was a lot of negotiations. We all agreed

six spaces on one side and a tandem space. Five on one side

and a tandem on the other. What happened in the interim, we

don't know. I mean it took a year and a half two years,

abutters --

CONSTANTINE ALEXANDER: A year and a half

according to a letter we got from Mr. Van Buzekom.
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FRANK EDWARDS: 1It's been a while ago. We come

down to the fact of what are we going to do about parking?

I sympathize with the Bakers and the condo board. This is a

real estate deal that you got into, you bought something,

you bought it with certain caveats, dimensions, etcetera.

And the question comes down to for the abutters whether or

not we would be in agreement with letting go of any of the

conditions that we agreed to, including the rear yard could

be used for parking, etcetera. So the deal was cast a long

time ago. We do believe there is a parking problem in the

neighborhood, and I think some of the abutters here will

testify to that. Both Whitney and a section of Chestnut are

substandard streets where it has parking on the one side.

On Chestnut, which is a two way street, now maybe you guys

have been down it, you better pull over if there's another

car coming. So I don't know if Traffic and Parking came out

with that rendition.

I also sit every Sunday morning, now that I'm
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retired, I set out on Putnam Ave. so I know what that

traffic is like. And I just have to look out my apartment

and look at all the cars that park there. 1It's a major

commuter rail. So I want to say that I'm not going to

supply with the condo Board on the parking issue. If it's

an issue of finding a permitted parking elsewhere for the

unit to be occupied, that's a possibility. If it's a matter

of everybody getting small SmartCars, then they all fit,

that's fine, too. But I think we made an agreement.

CONSTANTINE ALEXANDER: That's the crux of the

position of the abutters. You made a deal and we expect it

to be enforced.

FRANK EDWARDS: And you know it will bring

up -- if a Variance is granted, it's going to bring up a lot

of other --

CONSTANTINE ALEXANDER: Let me comment at this

point. You did make a -- I mean, you -- the abutters made a

deal. But the deal had two parts to it really: One was,
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there's going to be seven parking spaces on the lot. And

that's the issue tonight.

FRANK EDWARDS: Right.

CONSTANTINE ALEXANDER: The other, and I -- it

seems to me reading the materials and looking at the

documents, the other was more important to the abutters, and

that was landscaping, planters, buffers, making sure that

the impact of now seven dwelling units appearing on the

street --

FRANK EDWARDS: Right.

CONSTANTINE ALEXANDER: -- when before there was

only four, had to be -- the effect had to be mitigated

through all of this. That's not an issue before us. For

everything I've heard, that part of the agreement has always

been upheld. That there are the planters and the plantings

and the like.

FRANK EDWARDS: There are. And if I may explain?

CONSTANTINE ALEXANDER: Yes.



FRANK EDWARDS: A lot of those mitigating factors

was to help mitigate the fact that it was a tight parking

space. The code requires a buffer between the street and

the parking, is it over three cars I think? You need a

green space. Your driveway is not supposed to be within

five feet of abutters' property. It happens to be, I mean,

we asked for a fence and a one-foot buffer there. The green

space in the back also was against another abutter's line,

so preserved that.

The pavement we asked for and we got the actual

pavement, that got done. Proper drainage, etcetera. But

that was it. Whitney Ave. is not a very beautiful street

when it comes to the public passing back and forth, so all

of this green space was intended to do that. And it's too

intense to (inaudible).

CONSTANTINE ALEXANDER: Mr. McVicker testified at

the initial hearing that although it's now six or however

many parking spaces, only four are only used because a
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number of the owners of the condominium units don't have

cars.

FRANK EDWARDS: Right.

CONSTANTINE ALEXANDER: So the impact, there is no

street impact because it's still enough space --

FRANK EDWARDS: What is being asked is something

that is in perpetuity and there's no guarantee of that.

CONSTANTINE ALEXANDER: That's absolutely right.

No question about it, there's no guarantee. Although the

sentiment of the City and where the City's going today is to

minimize the requirements of off-street parking so as to

discourage people from having cars and encourage them to use

alternative means of transportation.

FRANK EDWARDS: 1I'm well behind the City on that.

You won't find somebody who is more into that. I was

speaking about an arrangement here that was made between the

abutters for something that shouldn't have been done,

shouldn't have been allowed.



CONSTANTINE ALEXANDER: Where I'm going with some

of these questions is on the one hand if we were to -- if we

were to grant relief to the petitioner, all that the

abutters would lose is that one parking space if they

negotiated for. But as a parking space it may not be

crucial to the neighborhood because there is, there

is -- all the parking spaces today at least on the lot are

not being used, and one more typically in Cambridge, one

more car in the street is not going to cause the end of the

world.

The other side of the coin is if we deny relief,

Mr. Norris is really in bad -- I mean he's also -- I'm going

to take it on faith, an innocent party. He is going to be

stuck with a unit he can't sell. And the condominium

association is going to be stuck with a unit that can't be

occupied because they don't have the parking for it. I put

those two things -- to me, I put those two things in the

balance and I come down on the side of let's give the
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relief. And I'm only one person. And I may be persuaded

otherwise as it goes on, but that's how I'm seeing it right

now.

FRANK EDWARDS: Well, I know Mr. Norris for a

fact --

THE STENOGRAPHER: I'm sorry, what?

FRANK EDWARDS: I know Mr. Norris and Amy also.

I've had dinner at their place and they've had dinner over

at our place. 1It's -- don't have any personal issue with

them. In this case it's just a matter of a real estate

development that got entered into for profit-making purposes

went bad. Some condominium owners came in and they bought

at the wrong time. Others didn't. The unit, you know, once

you grant this is going to be probably a very fallible unit.

It's -- you may have paid 7500 unit for it. If you grant

(inaudible). It's gonna go up there. This is Cambridge.

Any basement unit is considered a luxury unit these days.

CONSTANTINE ALEXANDER: You have something to say?
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ANDREA HICKEY: I didn't really have a question,

just really a comment. You know, the way I see this you're

sort of weighing the harms here because it's not a great

outcome for anyone. But I really am leaning toward the fact

that it's not really fair to the neighborhood to make them

bear the bad outcome of the contract that your client made

with Bandar to not get all of his money at closing. Why did

they bear the burden of that contract going bad? If we're

weighing what's equitable here, that's not their problem, it

shouldn't be. Could you speak to that a little bit?

ATTORNEY JOHN COLLIER: I can't speak terribly

about Mr. Bandar. Mr. Bandar was sued. They got a judgment

against Mr. Bandar. Mr. Bandar has had a history of filing

bankruptcy. There was a small settlement. I would say that

given the interest on the note the time it took that

Mr. Norris underestimated his loss by probably $700,000. He

has lost tremendously on this and he was not, you know, and

I think it -- but excuse me, maybe I'm wrong, but sort of



characterizing him as a developer. He was a seller. He was

not a developer. You know, he had his own business. He

wasn't -- he had nothing to say once it was sold.

FRANK EDWARDS: And it was problematic for us

because Peter and Amy were acquaintances. I mean, neighbors

of ours. This is going now, we spent a year and a half

working with the developers and we didn't -- I didn't know

Walsh until he was willing. I suffered under rent control

at the time, it was a long time. But putting all of that

aside, we made an agreement and he never came over to help

mitigate or negotiate between us. And the developer, I

spent forever with them. We -- they ended up hiring an

attorney for us as a lawyer to look over the agreements.

And come to some agreement at least, because it

wasn't -- the agreement was made. And, you know, if this is

a condition where you want to grant the Variance and well,

that unit could have a garage and car in the City of

Cambridge, then maybe the abutters (inaudible).
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ANDREA HICKEY: Yeah, I don't know that we have

the authority to even do something like that.

Unfortunately, that's a creative solution but not one that's

on the table.

FRANK EDWARDS: Yeah, yeah, Cambridge -- it's a

problem.

ANDREA HICKEY: I understand.

FRANK EDWARDS: Belive me, I've also worked for

developers. We fight for zoning and all of that stuff. I

understand, I understand that some of the contract owners

and -- I don't have sympathy for Mr. Norris.

JANET GREEN: Well, my question, yeah, I

have -- what I don't understand is if the reduction in

parking spaces is connected just to the going six instead of

seven or if it's actually connected with the unit. I mean

CONSTANTINE ALEXANDER: The Master Deed, if I'm, I

think I'm correct, requires that every unit be given a
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deeded parking space.

JANET GREEN: Right, right.

CONSTANTINE ALEXANDER: And --

GRAHAM McVICKER: We would amend --

CONSTANTINE ALEXANDER: I'm sorry?

GRAHAM McVICKER: We would amend the Master Deed

after, so we would hope that the Special Permit would apply

to the association as a whole and would allow us to take

essentially a parking spot away from a unit and still allow

that unit to be occupied. And I would also like to --

FRANK EDWARDS: I don't mean to interrupt, but I

believe the agreement was the deed not be amended without

the abutters' permission, right?

CONSTANTINE ALEXANDER: That's right.

FRANK EDWARDS: Is there not an architect and

engineer stamp on the plans that were submitted? Do the

condo owners want to go after those folks? That's Chapter

93A or whatever it's called has expired.



ATTORNEY JOHN COLLIER: My question is how did it

ever get reduced from seven to six? Who is behind it and

how, why, and when?

CONSTANTINE ALEXANDER: It would appear to be the

developer just playing fast and loose.

ATTORNEY JOHN COLLIER: But the, you

know --

CONSTANTINE ALEXANDER: He agreed to one thing

with the neighbors and abutters and he told the city

something else.

ATTORNEY JOHN COLLIER: And the City conditioned

giving the occupancy permit on each unit having a parking

space.

CONSTANTINE ALEXANDER: He did. That's the Zoning

Ordinance.

JANET GREEN: Couldn't they park originally on

the, you know, the pathway in? I mean wasn't there, that

was where the additional parking space that was decided that



wasn't acceptable.

CONSTANTINE ALEXANDER: Right. If I understand

it, when they -- the agreement was made with the neighbors

about the landscaping and location of planters, that

prevented there from being seven parking spaces. And that

didn't stop the developer.

FRANK EDWARDS: There are seven units tandem on

one side of the building that satisfies. So we're talking

about five.

CONSTANTINE ALEXANDER: Five on one side and a

tandem on the other side.

FRANK EDWARDS: Right. The original development

started at -- were six parking spaces on that side, that's

why they could have seven units. The neighbors can attest

to that. We Googled everything. You can see exactly what

was there. There never was. So that's how they were able

to get around it. There were threats about trying to park

in the backyard. They couldn't do that without tearing down
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a piece of building and have access to it. You need the

five-foot buffer.

JANET GREEN: But wouldn't the neighbors prefer to

have the Master Deed changed and only have six parking

spaces there?

CONSTANTINE ALEXANDER: Well, but then the problem

would be for the neighbors is that there will be seven units

in the building so somebody's going to park --

JANET GREEN: So one wouldn't have -- but even now

only four of them have sparking spaces.

FRANK EDWARDS: That's why I suggest no garage and

car for that unit.

JANET GREEN: So that would be unacceptable to the

neighbors to have only six parking spaces available?

FRANK EDWARDS: Correct.

ANDREA HICKEY: 1It's not what they negotiated.

JANET GREEN: Well, right. I understand that.

But we're talking about now.
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GRAHAM McVICKER: And I want to emphasize if you

don't grant the relief, you're not punishing the developer,

the developer is dead. You're punishing, you know, the

people who live there.

CONSTANTINE ALEXANDER: As I see it, innocent

parties all around here.

ANDREA HICKEY: Right, I don't think it's about

punishing really.

FRANK EDWARDS: Martha who spearheaded this is

also dead. And she's probably rolling in her grave right

now.

CONSTANTINE ALEXANDER: As I said, I'm trying to

balance who's hurt least if we grant -- by our decision.

And on one hand, the neighborhood is hurt by the fact that

there's going to be another car theoretically on the street.

FRANK EDWARDS: Right.

CONSTANTINE ALEXANDER: And the other further hurt

would be Mr. Norris who is going to have a unit that he



bought that he can't occupy.

FRANK EDWARDS: It comes down --

JANET GREEN: And the condo owners.

CONSTANTINE ALEXANDER: Yeah, and condo owners,

too.

FRANK EDWARDS: It comes down to the conundrum

that there are five spaces there rather than six.

CONSTANTINE ALEXANDER: I come back to the fact

that --

JANET GREEN: Six rather than seven, right?

FRANK EDWARDS: Again, I divorced the -- divorced

unit's tandem space in the far side. Don't mean to do that

to you.

GRAHAM McVICKER: There's six on the north side

and one tandem on the south side. But six on the north

side.

CONSTANTINE ALEXANDER: And I continue to believe

that the abutters accomplished most of what they wanted to
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accomplish when they got the agreement and still have today;

namely, the landscaping and the buffering and the 1like.

That seems to me, that's what started the whole thing.

Reading the letter from Mr. Van Buzekom, I'm not sure I'm

pronouncing it right. They were upset because they had a

three or four unit build -- three or four-family house,

three-family actually, house. All of a sudden it was going

to seven units and that was going to -- and in this

neighborhood is going to have a big impact. And so they

fought it, and so they got -- the deal they made was we're

going to get -- minimize the impact in terms of visual and

the like for the landscaping.

FRANK EDWARDS: Right. What the abutters really

want is not have the seventh unit.

CONSTANTINE ALEXANDER: Well, I know, but they

couldn't accomplish that.

FRANK EDWARDS: I wouldn't go there that the

abutters got everything they wanted.
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GRAHAM McVICKER: But you did sign off on a

seventh unit ultimately.

FRANK EDWARDS: Would you accept the signature

then for all the things that are in there?

CONSTANTINE ALEXANDER: Anyway. Anything further

you want to add at this point?

FRANK EDWARDS: No. I mean my empathy is with the

condo group and I want to say all of us are. We have

abutters, other abutters that are part of the agreement and

they know what the traffic problems are in the neighborhood

and will be agreed upon allowing. Let's say it's potential,

no matter which way you cut it basically the unit's going to

have a car. It's going to go park in the street.

CONSTANTINE ALEXANDER: One thing that struck me,

too, was that in looking at the file, often we have this

kind of case -- not these kind of facts, where someone comes

in seeking a Special Permit to have a reduction in parking

to what our Ordinance requires, and I think most oftentimes
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we grant relief because the neighborhood is not upset by it.

This time I didn't see any letters in the file other

than -- the letters that were complaining about a deal is a

deal and they're not honoring the deal for seven parking

spaces. I didn't see letters that said, my goodness, if we

had even one more car on the street, it's really going to

impact our neighborhood. You testified to that tonight.

That's the first time I heard that. I hadn't seen that.

And that's just also what surprised me about.

FRANK EDWARDS: It's surprising to my friend

Martha who is --

THE STENOGRAPHER: I'm sorry, could you come over

this way? I'm really having trouble hearing you. Thanks.

FRANK EDWARDS: That was one of her biggest

concerns because many of the properties in the neighborhood

do not have driveways and off-street parking so there's a

greater competition for off-street parking. And --

UNIDENTIFIED MEMBER THE AUDIENCE: (Inaudible).
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CONSTANTINE ALEXANDER: Yes, give your name and

address.

ABAN DHONDY: My name is Aban Dhondy. I 1live

across the building.

THE STENOGRAPHER: Can you spell your name,

please.

ABAN DHONDY: A-B-A-N. Last name D-H-O-N-D-Y.

And every time when we come back, because we come

back particularly late in the evenings, we have a big

problem parking. We either lined up and very often our car

gets towed away because of the parking problems just in case

if you have sort of a little over the sign board saying that

no parking from here on.

CONSTANTINE ALEXANDER: But is the parking problem

caused by the fact that the people who own the unit in the

building are parking on the street? Because they seem to

have part of their own parking space on the lot.

ABAN DHONDY: Sir, that's not the problem. I



think the major problem has developed recently and that is

because we have a lot of students, and every student

actually has a car. And every building that is there, which

is like I would say 11 and 12. So that would be 7 and 9,

they have three students staying upstairs and three students

staying downstairs. They each have a car. So that equals

six cars. We have two cars and we have two units so that

equals the two cars there. And our other neighbors have

like three cars because they, again, have split the unit.

So in that case the parking really becomes pretty tight for

us on the street. We end up sometimes parking in the

parking lot and have to pay money at Main Street.

FRANK EDWARDS: And I will drive to Central Square

and pick up my guests and that's --

ABAN DHONDY: That's if you get parking.

CONSTANTINE ALEXANDER: Thank you. Thank you for

taking the time to come down.

Anyone else wishes to be heard on this matter?
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(No Response.)

CONSTANTINE ALEXANDER: I see no one else wishes

to be heard. There were, the letter -- we have received

letters, all of which I read at the original hearing. I

have a letter from Traffic and Parking supporting the

proposal, which I find is a bit significant since they are

cognizant of parking issues throughout the city. And we

have letters of objection that have been summarized by you,

sir, basically to the point of the history of the

negotiations. And as I would characterize, is the bottom

line is a deal is a deal and it shouldn't be changed. Even

though not even though -- it shouldn't be changed, period.

So, unless any final comments, Mr. McVicker or

Mr. Collier?

ATTORNEY JOHN COLLIER: No final comments. Thank

you.

CONSTANTINE ALEXANDER: I will close public

testimony and time for us to deliberate and decide.
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As I expressed myself, I mean, I don't need to go

first. 1I've already spouted off. Go ahead if anyone wishes

to spout off. If not, I will say that, again, I think that

this is a dilemma. Someone -- well meaning persons are

going to get hurt, not going to get what they want in this

case. The villain is not in the room. As I balance the

hurts, I think the neighborhood is not, is not going to be

hurt significantly by having one more car on the street,

particularly when it would appear, at least today, that

there are more than enough off-street parking in the lot for

the condominium association inasmuch as not every condo unit

owner has a car.

On the other side, I think there is a real

financial impact both for the condominium association should

we deny relief and to Mr. Norris. I put the two together

and I come out on the favor of the petitioner.

JANET GREEN: I have to say I agree with the

Chair. I feel in favor of granting this Special Permit. I
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feel it is that what you said, you know, there are a lot of

parties that can be hurt in this, but I do feel that, that

the reduction in parking and the granting of the Special

Permit would hurt the neighbors less than it would hurt the

people in the condo association.

CONSTANTINE ALEXANDER: Anyone else wish to

respond? Brendan.

BRENDAN SULLIVAN: If we had this Affidavit at the

earlier hearing, it would have been a lot easier for us to

try to decipher exactly what was going on. We did not have

this. If I had had it, I would have probably formed a

different overview of the situation, and you can take that

back to Mr. Norris.

ATTORNEY JOHN COLLIER: You got to understand his

level of frustration --

BRENDAN SULLIVAN: But you can understand our

level of frustration when we don't know all of the facts.

JANET GREEN: The facts.



BRENDAN SULLIVAN: That we're really getting sort

of like one side, we're getting conflicting stories and

we're sitting here and we have to make a decision. This

would have been very helpful to him and to us back then. So

if you can take that back to him.

And not trying to be Solomon here, but I think

what is the most equitable solution to this mess. And in

another part of my life I do have an association with a bank

and it really would impact these people, I believe, and that

the most equitable thing to do would be to grant the relief

sought. That would have the most positive impact. And any

impact, a deal is a deal is a deal, would actually pale in

comparison to the benefit of granting this relief.

CONSTANTINE ALEXANDER: That's exactly how I come

out.

Andrea? You don't have to speak. It's up to you.

ANDREA HICKEY: Well, I disagree with my

colleagues. I really, as I said before, think that the
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burden of this bad deal should not fall on the neighborhood

who negotiated in good faith for the parking as was agreed

to. I think it's terrible. I feel bad for the unit owners

who unwittingly sort of bought into this situation, and for

Mr. Norris as well. And I agree with Mr. Sullivan that

having the Affidavit is really helpful, but it really

doesn't sway me. I think the neighbors negotiated in good

faith and they're entitled to the benefit of the deal that

they negotiated. And sort of the financial ramifications of

that to the condo unit owners really, I think, is not what's

before us tonight. I think what's before us, is before us,

is the impact to the neighborhood relative to parking and I

think that's really the only thing before us. And the

testimony is important to me, and that really is all I have

to say.

THOMAS SCOTT: So of the six spaces that are

available, and there are six, correct?

GRAHAM McVICKER: There's a tandem spot on the
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south side.

THOMAS SCOTT: And then five additional spaces?

GRAHAM McVICKER: Yes.

THOMAS SCOTT: Only four of them are being used

currently?

GRAHAM McVICKER: Yes.

THOMAS SCOTT: So granting the relief, if another

person were to buy the unit and move in with an automobile,

they would have a place to park on the lot?

GRAHAM McVICKER: That is correct.

THOMAS SCOTT: Okay.

ATTORNEY JOHN COLLIER: I know you've closed it,

but I just want to say one thing. I believe most of the

units on that complex are owner/occupied; is that correct?

GRAHAM McVICKER: Yes, that's correct.

CONSTANTINE ALEXANDER: That's today. All of this

can change.

ATTORNEY JOHN COLLIER: But it's not like it's



rental units where in two months from now new people will be
coming in.

ANDREA HICKEY: Unit seven is rented, though,
yeah?

ATTORNEY JOHN COLLIER: Yeah. That's Raymond
Bandar's unit who is the developer.

THOMAS SCOTT: I'm ready.

ANDREA HICKEY: I just had one final question.

Theoretically would it be possible to combine the
two units so that the number of units is less and perhaps
negotiate that the number of parking spaces, just
theoretically, I'm not saying it would be financially
practical. I'm sure it probably would not.

-ATTORNEY JOHN COLLIER: 1It's a good idea, but I
can't see it happening.

CONSTANTINE ALEXANDER: You'd have to combine unit
No. 1, which is Mr. Norris' --

ANDREA HICKEY: Right.
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CONSTANTINE ALEXANDER: -- with an abutting unit.

ATTORNEY JOHN COLLIER: There is no abutting unit.

It's in the basement.

CONSTANTINE ALEXANDER: Oh. You can put a

staircase up.

ATTORNEY JOHN COLLIER: 1It's where the boilers are

and hot water heaters. And it's been damaged. There's a

lot of work. There's a lot of damage with water and so

forth. The floors are all rippled. He needs to put money

into this unit.

CONSTANTINE ALEXANDER: I think we're ready for a

vote. Let me just explain. I'm sorry, did you want to say

something?

JANET GREEN: No, I'm good.

CONSTANTINE ALEXANDER: Before I take the vote,

Mr. Collier may be aware of this, but just to be sure.

Under our Zoning Ordinance to grant relief, you need four

votes. It's a supermajority, not a simple majority. So if
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three of us were to vote and two were not, I'm not going to

suggest it's going to happen, relief would be denied. Just

so you understand that.

I'm going to make a motion. The chair moves that

we make the following findings with regard to the relief

being sought:

That a pursuant to the findings we have to make

under Section 6.35.1 that for the lesser amount of parking,

i.e., six parking spaces will not cause excessive

congestion, endanger public safety, substantially, reduce

parking availability for other uses, or otherwise adversely

affect impact the neighborhood. And in doing so we've

considered the availability of the proximity of this

property to MBTA transit station, that there is the

availability of public or commercial parking facilities in

the vicinity of this neighborhood. So that's one finding.

Then we have to make further findings with regard

to a Special Permit which is the relief that is technically
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being sought. That the traffic generated or patterns of

access or egress if we go to six parking spaces, will not

cause congestion, hazard, or substantial change in

established neighborhood character.

That the continued operation or development of

adjacent uses will not be adversely affected by reducing the

spaces from seven to six.

That no nuisance or hazard will be created to the

detriment of the health, safety, and/or welfare of the

occupant of the proposed use or the citizens of the city.

And that what is being -- and that the what is

being proposed will not impair the integrity of the district

or adjoining district or otherwise derogate from the intent

and purpose of this Ordinance.

So on the basis of these findings, the Chair moves

that we grant the Special Permit to reduce the required

parking for 18 Whitney Avenue to six parking spaces.

All those in favor of granting the relief please



say "Aye."

granted.

(Aye.)

CONSTANTINE ALEXANDER: Four in favor.
(Alexander, Sullivan, Scott, Green.)
CONSTANTINE ALEXANDER: Opposed?
ANDREA HICKEY: Yes.

CONSTANTINE ALEXANDER: One opposed.
ATTORNEY JOHN COLLIER: Thank you.

CONSTANTINE ALEXANDER: Special Permit has been

* ok ok ok %k
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(8:00 p.m.)

(Sitting Members Case BZA-01112-2016: Brendan Sullivan,

Janet Green, Andrea A. Hickey, Patrick Tedesco, George S.

Best.)

BRENDAN SULLIVAN: The Board will hear case No.

011102-2016, One Memorial Drive.

Is counsel present? Mr. Rafferty.

ATTORNEY JAMES RAFFERTY: Good evening, Mr. Chair.

For the record, my name is James Rafferty and I'm appearing

this evening on behalf of the applicant. The applicant

Oxford Properties, they are the owners of One Memorial

Drive, a signature building on Memorial Drive I expect most

are familiar with. Architectural team at CBT actually took

the time to prepare a little package that I think might

assist the Board because admittedly there are some unique

aspects to this application. As I'm sure the Board is aware

this is an application -- this is an application that seeks
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a Variance to allow for the conversion of portions of an

unused garage at the building to usable space. The garage

is in a building constructed in 1980 and according to the

definitions of gross floor area, those structures were

exempt from GFA back at the time the building was

constructed whether they were below grade or above grade.

Currently under the revisions to the Ordinance in 2000,

portions of structured parking above grade are included

within the GFA. Well, the Oxford Properties has owned the

building for a year or two now. And there are two tenants

in the building. 1It's occupied by Microsoft and

IntraSystems. Both of them are technical office users and

the reality is that the demand for the parking in the garage

is well below what the supply is. So for sometime now

caused the ownership to consider a more productive use of

that space. So we began this exercise several months ago

when we met with the Traffic Department to -- we thought it

would be critical to get their assessment of the proposal.



And their involvement in my estimation was important because

this Board, as well as the Planning Board, recognizes their

work in the area of trip reduction and the implementation of

the City's traffic policies. So we retained a traffic

engineering firm, VHB that has a long reputation of working

with the city to first of all establish the question and to

remove any uncertainty as to whether or not the parking

supply in the building would be -- is adequate to support

not only the reduction but also the addition. The

conversion of this floor to gross floor area will represent

an increase of about 36,000 square feet. 1It's the full

floor of the garage. But the garage, I wanted to walk you

through the -- walk you through the elevations, but you'll

see the garage is somewhat unique.

The garage is two stories below grade and one

story above grade. And the visuals here I think tell -- are

the easiest way to explain the story. On the first page

you'll see the location of the building certainly known to
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all, at the prominent location of Main Street and Memorial

Drive. And a quick example of what's involved in the

conversion is visually appearing on the second page where

you can see where we've -- you can see glass where there's

currently a blank wall. And that glazing will allow for the

creation of occupied space. And in the interesting thing

about the garage, too, and it shows up on the next

elevation, is that the garage is between the first occupied

floor and the fourth occupied floor. So you go in and

there's a lobby. I'm trying guesstimate the ages of some

members, but some people may remember for many years there

was a popular restaurant right in the location. Right

there, the Sail Loft.

BRENDAN SULLIVAN: Sail Loft.

ATTORNEY JAMES RAFFERTY: The Sail Loft. And a

loss to the community no doubt. Now we have to go all the

way to Boston, but it was a popular venue. So you'll see

that area on the right. It's now an amenity for residents,
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occupants of the building, kind of a food or cafeteria

space. But then the floor above it, which you'll see here,

is actually part of the garage. And then when you get above

the garage floor, you're back into the occupied floors of

the office building.

So we spent months frankly in providing analysis

to the City's Traffic Department going through a fair bit of

data about who's in the building? What are the commuting

patterns of the building? How many employees are in the

building? What's the employee per square foot ratio? We

conducted surveys. We provided an extensive report. And I

have a copy of the report, which I would be happy to share

with the Board, but what the Traffic Department issued was a

one-page memo that's in the file that summarizes the report

and affirms our conclusions and our contentions that this

building, thanks to the transportation policies of the City.

The changing demographics of the workforce in this building

that this, these spaces are not needed. There was a similar



case before the Board about two years ago over at 15 First

Street, and there was a recognition that there is a unique

hardship related to this building, because unless this

building, unless this floor is parking vehicles it's gross

floor area. It can't be used for storage. They asked, well

can we put dead storage in there? Could we put files in

there? Under the definition there's no exemption for

storage. 1It's either parking automobiles or it's not GFA.

So an empty garage is not GFA. A garage that is same space

even used for storage or some other function in the

building. So we, it's necessary to get a Variance.

The Traffic Department's memo, which I'm sure the

Board has read, contains conditions that we've talked about

for several months now and the Traffic Department suggests

in its memo that those conditions should be considered by

the Board if you were to grant the Variance. And they are

significant and they principally have the effect of bringing

this building built in the 1980s and exempted from our PTDM
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Ordinance, which was adopted only a few years ago, the

bicycle parking requirements and many of the other transit

demand management measures that have been since are now

regularly employees. So the irony, too, is and it was

readily agreed by both CDD and the Traffic Department, if

the proponent were to build a building of this size today in

Kendall Square, they would not allow this much parking. The

parking ratios have changed. The Kendall Square parking is

significantly reduced. So it became a case of what to do

with this space?

So, the recognition was that the Variance would

have to certainly be consistent with the intent of the

Ordinance, and we would have to identify ways in which the

granting of the Variance would bring the building into

greater compliance with the Ordinance.

So in addition to the requirements associated with

PTDM and the bicycle and parking Ordinance, the proponent

has met with the City and has agreed to fund, locate, and



provide annual maintenance for a Hubway bicycle facility.

And I'm sure you've all seen Hubway facilities, it's a joint

venture between the City of Cambridge, Boston, and

Somerville. Those stations cost approximately 100,000

square feet, and the City finds two challenges in locating

them:

One is location. 1In many cases, as you'll see out

front, they're in the public way on sidewalks. And

oftentimes the sidewalk widths and the result make it a

challenge locate them.

And the second thing is the cost of them. They

cost about $100,000. They're operated by solar systems.

And in addition to that, there's now an understanding of

ongoing maintenance associated with that.

So when a developer of a sizable project in the

eastern Cambridge area comes in to Community Development,

one of the key mitigation measures that is suggested, and

it's a strong suggestion, and wise developers take the



suggestion, one of the mitigation measures is we need a

Hubway station in this location. So this Hubway station and

the proposed location is on the last page, is particularly

exciting to the people we've been talking with at Hubway

because it's right at the foot of the Longfellow Bridge.

And if you haven't yet had an opportunity to see it, the

first half of the Longfellow restoration is now complete.

So the inbound lane, what is historically the outbound lane,

is now serving as the inbound lane, but you can see the

width of the new sidewalks, the dedicated bike lane, and you

begin to appreciate the pedestrian and bicycle improvements

that will accompany that project. It's two years away, but

it really has created a sense of excitement in the

pedestrian and bicycle community.

The other thing that's slightly off the map here,

but it's at the end of Main Street, and this became a source

of focus in our meetings with the Community Development

Department, is the Cambridge Redevelopment Authority is
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completing work or about to start work, completing planning

on what is used -- it's called Point Park. It's that

location where the steam comes out the globe, if you recall,

it's been there for years. Well, it's been really

re-imagined. It has this wonderful green space. It's got

all new pedestrian orientation. And that is the first step.

So the space between where that new park is going to be

located and the Longfellow Bridge is shown in the second to

last photo. And it was, the Community Development

Department's suggestion, now I would urge the Board to take

a look at it, because it just doesn't show in the

application, was to enhance the sidewalk, the streetscape in

this location, in addition to the glazing that will replace

the blank wall, the landscape planting and all that you see

here are going to be under the direction of the design

staff.

When we met with the design staff at CDD, we had

two meetings, and -- did I introduce everyone? I gave you
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the list. I apologize.

So seated -- so these are the people that pay my

fee, so I should have said it ahead of time.

This is Sam Johnson and Chad Remis. Chad is

managing director and Sam is with Oxford. But at the far

end of the table is Haril Pandya, P-A-N-D-Y-A. And Haril is

the architect. But when we met with Ms. Bigolin and Jeff

Roberts to go over this, they were enthusiastic to put it

mildly, and we left the meeting with great suggestions about

how to treat the glazing, the two-story elements. And the

only comment we left with is why can't you take up two

floors of this garage? And I said, well, you don't spend

much time at the BZA. Let me tell you, I got my work cut

out for me with 30,000 square feet. You think I can do two

floors, even I can't get that done.

But all kidding aside, there was a recognition

there that there are so many elements to this project that

make sense. That I advised my client I thought it was a
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project that they could bring before the Board and that the

public support for it, the way in which the building would

be made more conforming, was apparent. I was pleased when

the Planning Board reviewed the case and recommended it

favorably for most of the reasons that we've been talking

about. Their recommendation is in the file, and it also

makes reference to the design improvements in addition to

the overall pedestrian and transit improvements.

And then finally an issue that frankly wasn't part

of our application but is highlighted in a letter from the

Mayor that I saw today that is in the file, because of

changes in the incentive zoning provisions in the Zoning

Ordinance this project of this size will be subject to the

incentive zoning formula of $12 per square foot. So this

project alone were this Variance to be granted and

construction to commence, would result in over a $450,000

payment to the Affordable Housing Trust. That isn't a

contribution, that's a requirement. The Ordinance requires



that. But it does represent another element of this project

that I suggest meets the test for whether or not this is

consistent with the intent of the Ordinance, whether or not

there's any adverse effects.

The hardship, of course, being the critical issue,

and the hardship is real and it's unique and it has

everything to do with the manner in which the building was

constructed. As I said, the building now has an empty floor

of the garage. Frankly there are other tenants, not

tenants, there are other nearby buildings that would like to

have space there, and they have -- they're not leasing space

in the garage. They are not using the space, but there is

an empty floor in this garage and it is -- it cannot be

occupied for anything other than parking. So the reduction

of parking alone, however, wouldn't, wouldn't have any

ancillary benefits to the City. The ability to convert this

space will provide the design benefits that are set forth in

the submissions as well the commentary from the Planning
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Board. It will also actually improve traffic issues that

the City deals with through the implementation of existing

traffic policies that are currently not applicable to the

building and then is noted by the Mayor as an added benefit

associated with a required payment that can go towards

affordable housing.

So it's for those reasons that we're before the

Board tonight asking that the unique aspects of this

hardship, the construction of the building, the manner in

which the garage was created -- obviously if this was a

below grade garage that was unoccupied, this opportunity

wouldn't exist. We couldn't be putting habitable space, and

someone might come here with the same Variance looking to

put storage in the basement of the garage. This will be a

productive use of the space and it, I would suggest, I

thought the Mayor's comment that it represents a rational

use of the building was really quite precise and frankly

consistent with the intent of the Ordinance as set forth in
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Article 1.

So our architectural team and ownership team are

happy to answer any questions.

BRENDAN SULLIVAN: Does this space which is now

underutilized, does it generate any revenue at all?

ATTORNEY JAMES RAFFERTY: Well, tenants in the

building have a --

BRENDAN SULLIVAN: Assigned spaces?

ATTORNEY JAMES RAFFERTY: -- parking associated

with their leases.

BRENDAN SULLIVAN: So their lease, they have

certain number of spaces.

ATTORNEY JAMES RAFFERTY: That's correct.

BRENDAN SULLIVAN: Even though they're not using

it.

ATTORNEY JAMES RAFFERTY: That's right.

BRENDAN SULLIVAN: And probably never will in a

sense.
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ATTORNEY JAMES RAFFERTY: They're not. And in

fact, and the City's saying to us --

BRENDAN SULLIVAN: So consequentially the owners

could take back that proviso that, you know, that you are

given so many spaces and what have you, possibly reflect

that the lease or something like that but then better

utilize and generate possibly more revenue, if you will, for

the building.

ATTORNEY JAMES RAFFERTY: That's correct.

BRENDAN SULLIVAN: Okay.

ATTORNEY JAMES RAFFERTY: And they've chosen not

to do that. And that's consistent with what the City would

prefer, not to create an economic incentive for added

parking because the demand isn't there currently. The way

to fix the demand is perhaps to lower the supply, to lower

the access.

BRENDAN SULLIVAN: Well, the incentive would -- I

mean it would kind of generate more revenue by having an



occupied space then it would be to park the car. I mean in

the real world in a sense, you know. I mean IBM would pay

more per square foot for office space than they would for a

parking space.

ATTORNEY JAMES RAFFERTY: Oh, oh, yes. I'm sorry,

I was misunderstanding. No, I wasn't suggesting otherwise.

BRENDAN SULLIVAN: So that there's not really an

incentive to provide more parking other than a tenant comes

in and says I need 300 spaces or something like that. You

know, so -- and can you provide it? Yeah, you can but yet

if only 250 of those are really utilized. Well, anyhow. I

think that the space can generate more revenue as office

space than as parking space.

ATTORNEY JAMES RAFFERTY: Yes, I don't think

there's any question.

ANDREA HICKEY: I think that's why we're here

probably.

ATTORNEY JAMES RAFFERTY: Right. And that's what



allows for the capital to do the other type of improvements.

BRENDAN SULLIVAN: Yeah, right.

JANET GREEN: It also assumes, doesn't it, that

the new office space that's generated doesn't have any

additional need for parking.

ATTORNEY JAMES RAFFERTY: No, the analysis

contemplated that. So the supply is -- the oversupply is

such now that the existing, the capacity once reduced will

support, and it's in the analysis that we've --

JANET GREEN: I saw that.

ATTORNEY JAMES RAFFERTY: Will -- two things of

note:

One is the parking rate -- at all times the

parking would be compliant with the requirements of minimum

zoning requirements. So this is not a case seeking Special

Permit relief to reduce parking. But the parking analysis

in the building shows that both from a zoning requirement

perspective as well as a market perspective that the -- even

84



85

the reduced parking supply can accommodate the existing

building plus the additional 35,000 square feet, and that's

why we were required to do monthly surveys over a period of

four months. They didn't, we had to make seasonal

adjustments, and I have the report, because they didn't

allow any one snapshot to say well, you know, it's just low

this particular month. So the analysis was quite extensive

and extended over a period of months.

ANDREA HICKEY: So how much parking then would

still be free under that analysis? How much parking would

still be unused and unavailable?

ATTORNEY JAMES RAFFERTY: Okay, you said the word

free and you scared them. They don't use that word.

ANDREA HICKEY: I wanted to wake them up.

BRENDAN SULLIVAN: Nothing is free.

ANDREA HICKEY: Yeah. How much parking would be

underutilized even with the occupancy of this new space

should it be allowed?
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ATTORNEY JAMES RAFFERTY: So the analysis we

provide showed that only 299 spaces are being used out of

the 396 that are there. So it's, it's nearly oversupplied

by 200 spaces. So we're going to -- the proposal is to

remove -- by removing a single floor, we'll be removing....

SAM JOHNSON: 77.

ATTORNEY JAMES RAFFERTY: We'll remove 77, and

then we will then add back 35,000 square feet. But the

ratio that the building is parking at now is, it's only

occupying it at 0.87 a thousand.

ANDREA HICKEY: What's the ratio under the new

prosed configuration?

SAM JOHNSON: ©.85 per thousand square feet.

ATTORNEY JAMES RAFFERTY: ©.85.

ANDREA HICKEY: All right.

PATRICK TEDESCO: Could I -- you mentioned the

provisions in the Traffic Department memo?

ATTORNEY JAMES RAFFERTY: Yes.



PATRICK TEDESCO: Besides the Hubway what are the

other --

ATTORNEY JAMES RAFFERTY: Oh, I'm sorry, I thought

board members --

PATRICK TEDESCO: No, that's all right.

ATTORNEY JAMES RAFFERTY: They're bulleted -- I'm

sorry, they're bulleted at the bottom of the memo, but they

are what are considered the fairly conventional TMA

measures, requirements for T passes joining the TMA system

to provide EZ Ride shuttle. A gold membership

to -- employees will be entitled to a gold membership to

Hubway which means they get to access the Hubway. But all

four of those bullets are conditions that are typically

assigned to Planning Board Special Permits related to

developments of this size.

PATRICK TEDESCO: And currently the owner

doesn't --

ATTORNEY JAMES RAFFERTY: None of this goes on
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today. I mean, only because -- I mean there is some bicycle

parking there today, but it's not -- there is not -- this

building predated bicycle parking ordinance, it predated

TDM, and it was really built at a time when there was a

suburban office mentality around the parking supply for that

building. 1It's significantly oversupplied for the demand.

And the nature of the building is with there only be two

tenants and with there being technical office tenants, the

demographics attract a younger workforce, that is, as we see

tend not to have as many motor vehicles that commute by a

variety of modes including bicycle, transit, Uber, and the

like. And so, you know, this building was built with the

likes of an insurance company in mind with everyone

driving -- executives driving Cadillacs and big cars and the

workforce has changed.

JANET GREEN: I have a question for you. In the

discussion with the Hubway people, I mean kind of knowing

this area, does the discussion of helmets come up?
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ATTORNEY JAMES RAFFERTY: You know, I --

JANET GREEN: I mean all these people -- bicycles
are there, there's no helmets, everybody is saying they need
helmets and yet --

ATTORNEY JAMES RAFFERTY: Yeah.

PATRICK TEDESCO: You sign a waiver when you join.

JANET GREEN: But this is far away from a place
where you can acquire -- even now sometimes they say, well,
you can't get one at the drugstore. Well, I don't think
those are what we're really looking for in the helmet
department. But this is kind of far away from getting a
helmet.

ATTORNEY JAMES RAFFERTY: I have heard suggestions
about -- I've been told and maybe that in some jurisdictions
in New York, for instance, that there is an option to rent a
helmet when you rent the bicycle. But I don't believe under
the model that Hubway operates under now --

JANET GREEN: I don't think so either. I mean can
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you demand that for your employees?

ATTORNEY JAMES RAFFERTY: I noticed -- I don't

know if you saw the photo the other day of the Hubway

cyclist in the O0'Neill Tunnel.

ANDREA HICKEY: I saw that.

ATTORNEY JAMES RAFFERTY: He did not have a helmet

on, but it would appear that he doesn't follow a variety of

the restrictions.

PATRICK TEDESCO: The helmet safety

notwithstanding, I think it's a great location for a Hubway.

Forget about the commuters, just on the river.

ATTORNEY JAMES RAFFERTY: Right. The potential

river rider. And to be candid that's what proved to be most

exciting. There are Hubways in Kendall Square. This would

be right on the river. And if you -- and we actually in the

last page here we've shown, and we've been out and Hubway

has measured the location, it's private property but it's a

perfect location. Fits in very nicely up against the
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planter and it's right at the --

JANET GREEN: They're talking a lot in the city

about how to make it safer for bicyclists and everything.

But there's very little discussion about the responsibility

of the bicyclist to not just follow the regulations, but

also at night we see people in completely dark outfits with

no lights on or anything like that. And it seems to me they

don't have helmets either. And by the City encouraging

Hubway and not putting any kind of restriction or force on

it, and you know what I mean, you could actually do

something about this, and make Hubway have a model of having

helmets for rent or something like that. I mean, it's

really a problem.

ATTORNEY JAMES RAFFERTY: I agree.

JANET GREEN: And just adding all these Hubway

places isn't the whole solution. That's all. I really just

kind of off the topic. Sorry, Mr. Chair.

BRENDAN SULLIVAN: Okay.



GEORGE BEST: I just have a question. When you

have spots for EV?

ATTORNEY JAMES RAFFERTY: Yes, electrical vehicles

in the garage. High occupancy vehicles. It's following all

of the City's protocols for laying out parking garages.

GEORGE BEST: Okay.

ATTORNEY JAMES RAFFERTY: So charging stations.

GEORGE BEST: Okay.

BRENDAN SULLIVAN: Patrick, anything?

PATRICK TEDESCO: Nothing.

BRENDAN SULLIVAN: Anything else, George?

GEORGE BEST: No.

BRENDAN SULLIVAN: No? Andrea?

ANDREA HICKEY: No.

BRENDAN SULLIVAN: Let me open it up to the

public.

Is there anybody here who would like to speak on

the matter?



(No Response.)

BRENDAN SULLIVAN: I see nobody in attendance.

There is correspondence from the Traffic, Parking

and Transportation from Joseph E. Barr. (Reading) The

Cambridge Traffic, Parking, and Transportation Department

has been working with the Oxford Property Group on their

proposal to convert the top floor of a pre-existing above

grade parking facility located at One Memorial Drive from

automobile parking to technical office use. Based on

information from the Oxford Property Group, approximately

299 out of 396 parking spaces are used, 76 percent

occupancy. The building has a parking supply of 1.16 spaces

per 1,000 GFA. But the actual use is approximately 0.87 per

1,000 gross floor area. Oxford Property Group retained VHB

to provide a parking analysis, make sure that even with the

conversion of parking and to additional office space, the

property will be able to meet its parking needs. Based on

VHB's analysis, we agree that the property will be able to
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meet its parking needs, especially with various proposed

transportation demand management measures.

TP&T, Traffic, Parking, and Transportation,

supports converting unused parking spaces into more

productive uses and therefore supports this BZA application

to convert portions of the underused parking to usable

commercial floor area.

In addition, due to the physical location of this

building, we don't anticipate any spillover parking impacts.

If approved by the BZA, TP&T recommends that the project

should re-register the parking facility with the TP&T

Department, meet the City's bicycle zoning requirements for

the building, and implement TDM measures, including becoming

a member of the Charles River Transportation Management

Association, provide employees fair free access to the EZ

Ride shuttle system which provides a connection to the Green

Line at Lechmere Station and to the commuter rail and the

Orange Line at North Station, fund the installation of a



Hubway station and annual operating and maintenance costs.

The Hubway station should be located on their

property if feasible. Provide free Hubway membership to

employees of the building.

Correspondence from the Planning Board. (Reading)

The Planning Board reviewed the Variance request to convert

the top floor of the existing garage through technical

office use at the September 6, 2016, public meeting.

Planning Board reviewed the application and the Traffic,

Parking, and Transportation memo dated 9/6/16. Planning

Board supports the granting of this request. Replacing the

underutilized parking spaces with office is a better use in

the Kendall Square area. The windows in this facade are an

improvement to the overall design of the building.

Decreasing the number of parking space is in keeping with

the City's policy to discover single occupancy vehicle trips

and to encourage public transportation and bicycle use

through the implementation of traffic demand management
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measures.

On the letterhead of the office of the Mayor, E.

Denise Simmons. (Reading) I'm writing to express my support

for the Oxford Properties application for a Variance to

allow for the conversion of underutilized floor of the

parking garage at One Memorial Drive into technical office

space. The building built in the 1980s at the time when the

city policy around parking and vehicle trip reduction was

not as advanced as they are today. As a result, the garage

actually contains more parking space than is needed to meet

the demand for the parking -- for the building's tenants.

This Variance represents a unique opportunity to incorporate

many of the transportation programs now locally required for

a commercial buildings, including long and short term

bicycle parking, employee T passes, and participation in the

EZ Ride shuttle program. 1In addition Oxford Properties has

agreed to fund the cost and annual maintenance of a Hubway

bicycle sharing station at this important location which is

96



at the foot of the Longfellow Bridge. I also wish to bring

to the BZA's attention that the conversion of the garage

floor to office space will be subject to the incentive

zoning requirement, and under the current formula the

applicant will be required to make a payment of $468,000 to

the City's Affordable Housing Trust. As someone who 1is

particularly concerned about our affordable housing crunch,

I appreciate that this would be a significant boost to the

City's effort to preserve and create affordable units. I

believe that granting this Variance represents the most

rational use of this unoccupied garage. I understand that

both the Planning Board and the City's Traffic Department

have provided favorable recommendations as well. I thank

you for considering my views on this matter as well and

happy to elaborate of my support of this further if you

desire. Sincerely, E. Denise Simmons.

Sum substance of the correspondence.

Any other questions from the Board at all?
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ATTORNEY JAMES RAFFERTY: No, thank you.

BRENDAN SULLIVAN: You've used up all your oxygen?

Let me close the matter. Let the Board take it to

a vote. Patrick, any comment or George?

PATRICK TEDESCO: Nothing to add.

GEORGE BEST: You know, I'm always looking for

more housing.

BRENDAN SULLIVAN: Andrea?

ANDREA HICKEY: No, no further comment.

JANET GREEN: I'm unhappy about the Hubway

station. I feel really strongly about that and I don't feel

that they've made any attempt to even comment on addressing

that situation of providing an unsafe bicycle situation. So

I'm concerned about that.

ATTORNEY JAMES RAFFERTY: You know, I apologize,

Ms. Green, I didn't realize -- I thought that was more -- I

mean, when you say comment, do you mean the proponent here?

JANET GREEN: Yes.
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ATTORNEY JAMES RAFFERTY: Oh, oh, okay. Are you

suggesting that perhaps we could -- they could explore a

program where they might have for loan in their lobbies --

JANET GREEN: Are helmets available?

CHAD REMIS: One of the things I did want to bring

up --

BRENDAN SULLIVAN: If you just give your name,

please.

CHAD REMIS: Chad Remis.

And one of the things I do want to bring up is

actually across our portfolio, we're trying to enhance more

biking across a lot of our assets. And part of that is

putting in repair and helmet stations and lock stations

within our garages and next to the bike parking. So that is

most certainly something that we would be capable of doing

here.

JANET GREEN: Great.

CHAD REMIS: Where we at least provide something
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within the garage where the bikes are. 1It's a little bit

harder if it becomes a Hubway issue to do outside of the

building --

JANET GREEN: Right.

CHAD REMIS: -- but most certainly inside the

building we can address the helmet aspect of it.

JANET GREEN: In which case, I feel --

ATTORNEY JAMES RAFFERTY: I apologize, I thought

that was an editorial comment about Hubway's practices, and

that's why --

JANET GREEN: I may have expanded it too far for

the current situation. If it was up to me, I would be

really happy to see you do that and I hope the City begins

to ask companies that are providing things about that.

Thank you.

GEORGE BEST: I have a quick one. Do you have

ZipCars in there as well?

SAM JOHNSON: Sam Johnson from Oxford. Yeah, we
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certainly addressed that as a group and we're open to.

CHAD REMIS: And so we as of right now, do not

have ZipCar. It is most certainly something that we can

accommodate with the garage --

ATTORNEY JAMES RAFFERTY: I will say that we

discussed that possibility with the Traffic Department, and

their view to us was that they thought ZipCar in

the -- first of all, ZipCar in a location where the garage

is secured isn't as effective. They prefer to have easy

access on grade. They also seem to be suggesting that with

Uber and other measures, ZipCar, the demand on ZipCar, they

think there's an adequate ZipCar supply. Because that was

something that -- the limitation is that there isn't, we're

dealing with a controlled parking garage facility. So

evenings and weekends people not associated with the

building wouldn't have access to the ZipCar and that's why

it's not seen as an effective location.

GEORGE BEST: Okay.
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In other buildings I've seen the fob on the ZipCar

will allow you to come and go.

ATTORNEY JAMES RAFFERTY: 1Into a private garage?

GEORGE BEST: Uh-huh.

ATTORNEY JAMES RAFFERTY: MWell, we expressed a

willingness to explore that. We worked on these TDM

measures. We certainly bring that up with the Traffic

Department.

BRENDAN SULLIVAN: Take the key to ZipCar is

accessibility.

ATTORNEY JAMES RAFFERTY: Right.

BRENDAN SULLIVAN: And the problem accessing it

may not work.

GEORGE BEST: I was just thinking because you're

in that area and if it's an emergency and you didn't bring

your car or it's snowing or whatever.

ATTORNEY JAMES RAFFERTY: Right.

We'd certainly be happy and would explore that
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both with the Traffic Department and with -- ZipCar leases

these locations. And I think they do an assessment based on

their criteria. I know, because many clients explore that,

but we're happy to explore that with both the ZipCar and the

City.

GEORGE BEST: Okay.

BRENDAN SULLIVAN: Let me make a motion, then, to

grant the relief requested to convert the top floor of the

pre-existing above grade parking facility from automobile

parking to technical office use as per the plans submitted.

The Board finds that a literal enforcement of the

provisions of the Ordinance would involve a substantial

hardship to the petitioner because it would preclude the

petitioner from utilizing a greatly underutilized space now,

a use that over time has changed, and that the conversion

from parking space to office space would also be a useful

and a revenue producing and a productive purpose.

The Board finds that the hardship is directly



104

related to the existing structure that was built in 19 --

SAM JOHNSON: '87.

BRENDAN SULLIVAN: -- '87 under the existing

zoning at the time, and also the City policies regarding

parking and the number of parking spaces to be associated

with the buildings at that time.

And the fact that the -- and also the fact that

the hardship is related to the fact that the entire floor of

the garage is not needed now to park vehicles. So the

hardship is the fact that it is a greatly underutilized

space.

The Board finds that there would not be any

substantial detriment to the public good.

The Board notes the letter from the Mayor in

particular, comments that she makes, as to the benefit to

the City and the reduction of parking.

That the availability of bicycle parking that this

is bringing -- this building more in compliance with current



City policies which has evolved over time.

And that also the payment to the incentive zoning

requirements to the City's Affordable Housing Trust which

will be an added benefit to a great number of citizens.

Also the Board notes the Planning Board report

which is in favor of it and highlights certain salient

points, and also more directly the memo from Traffic,

Parking and Transportation in full support of this proposal

and the usefulness and the desirability of bringing this

building more into compliance with current city

property -- current city policies.

The Board finds that relief may be granted without

nullifying or substantially derogating from the intent and

purpose of the Ordinance.

The Board again notes the three correspondence

which alludes to the fact that this proposal will bring this

building more in line with current city policies regarding

parking, the availability of bicycle theme in the city, and
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also would note the benefit of the Hubway station.

Now as an aside here, one of the conditions that I

will impose, and I know that there are bullet points here,

and I'm not sure if those are suggestions or actual

requirements, but I think that one of the requirements that

I would -- Counsel, you can see if you're comfortable with

this, that the applicant, the building owner, comply with

the Traffic, Parking and Transportation recommendation that

the project should re-register the parking facility with the

TP&T Department which will then meet the City's bicycle

zoning requirements for the building and implement the TDM

measures.

ATTORNEY JAMES RAFFERTY: Yes, my expectation was

that all four of those bullets would be made conditions.

BRENDAN SULLIVAN: Okay. If you re-register,

then, you're accepting that condition that you basically --

ATTORNEY JAMES RAFFERTY: Yeah, I see what you

mean. The re-registration is not in the bulleted area. I



noticed it. Yes. The re-registration is actually --

BRENDAN SULLIVAN: You would then have to comply

with those basically?

ATTORNEY JAMES RAFFERTY: Well, yeah, but the

re-registration is a requirement. The registration has a

certain number of spaces in it.

BRENDAN SULLIVAN: To another analysis on it?

ATTORNEY JAMES RAFFERTY: We have to -- well, no,

we just have to re-register it and show the new -- so right

now the registration is showing the full amount of spaces at

396. We're going to re-register -- if this is approved and

we do the work, we'll re-register the garage with the

correct -- with the new number of spaces.

BRENDAN SULLIVAN: Right. Right. And that's the

application. But also to meet the City's bicycle zoning

requirements for the building and implementation of the TDM

measure.

ATTORNEY JAMES RAFFERTY: That's correct. And
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that was also agreed to. So it's clear that the new space

is subject, the new GFA would be subject to the bicycle

parking requirements, but we have agreed that the entire

building -- so, and the bicycle requirements are apportioned

according to the size of the building. So we're saying over

and above the a new addition would require, so this

condition as we understand it and have discussed it, would

require of us to make the entire building comply with the

bicycle parking requirements. So we will supply the

building that way.

BRENDAN SULLIVAN: Okay.

Further the Board notes that this application and

the granting of this relief will bring this building in

better compliance with requirements of Article 6, Section

6.35.1 reduction of required parking, the availability of

public transportation, and also the current city policy of

reducing vehicular traffic especially in the Kendall Square

area which this application will allow this building to
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comply with.

Anything else?

GEORGE BEST: Yeah, I just have a quick question.

Where is the pick-up and drop-off for the EZ Ride shuttle?

ATTORNEY JAMES RAFFERTY: They set those spots.

And currently I think closest one is probably --

SAM JOHNSON: The Kendall T stop.

ATTORNEY JAMES RAFFERTY: I was going to say

Broadway.

GEORGE BEST: It doesn't come to the building at

all>

SAM JOHNSON: When we discussed with the TMA

around that subject, they suggested that it might be a

congestion issue if they were to reroute around Memorial

Drive. But they were comfortable maintaining their current

s